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50. AUTHORIZATION TO ADOPT HIGH AND' LOW. WATER LINES OF
CLEAR LAKE, LAKE COUNTY.: ,

During consideration of Chlendar Item 50, attached, Chairman.
Kenneth Cory requested that any refeteénde to the reason

for adopting the high water, low water decision be dieleted
from the staff recommendation. The CommissicnvalsQ.réﬁqésngd
that this item be included in all fuxther ageridas untilk

the Commission deems: othéxrwise. i

Upon motion duly mode and ¢arried, the following resolution ;
was adopted by a vote of 3-0.

THE CQMMISSION:

1. REAFFIRMS ZERO ON THE RUMSEY GAUGE AS THE ELEVATION
OF THE LOW WATER LINE OF CLEAR LAKE, AND ADOPT 7.56
ON THE RUMSEY GAUCE AS THE HIGH WATER LINE ELEVATION
UNTiL SUCH TIME AS THE ELEVATIONS OF THOSE LINES MAY

BRE SET BY ADJUDICATION.
UE TUB

2. AUTHORIZES STAFF AND: THE ATTORNEY GENERAL TO-TAKE THE -
POSITION THAT ZERO AND 7.56 ON THE RUMSEY :GAUGE ARE .
THE LOW AND HIGH WATER LINES OF CLEAR LAKE.

3. DIRECTS STAFF TO MEET AND CONFER WITH LAKE COUNTY OEFJCIALS -

AND STAFF IN ORDER T NOTIFY THE COUNTY OF THE ‘COMMILSHION™S.
ACTION AND TO URGE THAT THE COUNTY ADOPT ZERO AND. 7.5% -
ON THE RUMSEY GAUGE AS THE LOW AND HIGH WATER LINES

OF CLEAR LAKE FOR PURPOSES OF ADMINISTERING THE GRANT.
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AUTHORIZATION TO ADOPT HIGH AND LGW
WATER LINES OF CLEAR LAKE, LAKE COUNTY

The California Supreme Ccurt in State of Califoraia 'v.
Superior Court (Lyom) 29 Cal. 3d 210 im conjunction with
its companion case, State of California v. Superior. Court
{Fogerty) 29 Cal. 3d 240 has held that the bed 'of Clear™
Lake is owned by the State up to the lpw water line and,
that thexprivataly owned $horézone bétween tthe low and

high water linés is impressed with the public trust‘for
-commerce, navigation, flshlng, other rec¢reatinnal uses

and for énvironmental purposds. The Lyon detision further
held that the boundary betwepn public and pflvate owner‘hlp
should be located with reéferiince to Cleur Lake's curzent
levels rather than its maturial levels.

Current water levels of (lear Lake can be déetermined dn
various ways. One way is to. average arithmeticaily annual
high and low levels. Another way is to: adopt ‘those water
elevations which have been recognized by the public and,
private parties. alike as representlng'the ‘high and Iow.
water levels of the lake. The staff recommeuds the latter
method for the reasons stated below. A]though thlsimeﬁhmd
is appropriate to the conditions at Clear Lake, it is kot
necessarily appropriate to other waterways. High and low
water levels of other wate*ways should. be determlned accondlng
to their own facts and circumstandes.

Water levels at Clear Lake have been,aydsare measured by
a gauge located in Lakeport. This gaugé s ' krown A4S the -
Rumsey Gauge becausé it was established Ey ‘Captain D. C.
Rumsey in approxlmately 1898.. Elevations of ‘the lake sm2¥e
méasured by othét gauges dating back toé 1873. Zero on the
Pumsey Gauge is 20.1 feet below the cetiter of the large

c¢oncrete star in the northeast corner cf Coutrthouse Park
in Lakeport. Since its inception; the Rumsey -Gauge has
beer utilized and recognized as the standard of measurement
of water levels at Clear Lake.
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# 1913 Yolo Water and Power Company Survey recognized Zerd
on the Rumsey Guage as the elévation of the ‘boundary betwéprn
the Iakebed and privately owned uplandw for purpose of T

acquiring water rights amd flood easements..

Clear Lake water iévals have beén subjevit ro artifical -
infiuvences. and regulatlon since as early .as 1914, when
the Yolo Water and Fower Company constructed a dam on Cachie
Creek approx1mately'five miles below the ouflet of the
lake. In 1920 in the case¢ of Gopcev1c, et akt. v. Yole Water

and Power*Company, et al,, the Mendociiio County Supericy

‘Court issued a decree prﬁhlbltxng Yole Water and Power . -

Company from raising the level of Cleai Lake :above 7.56-
feet on the Rumisey Gauge -except during storm or £lood~

ciréumstances, and f£rom lowiring the 1dke~1evelgbelou Zeérg
on: the Rumsey Gaugeé. Since the Gopcevie decree, the levels
of zero and 7.56 on,theanmsey Tauge have come to-be reeognxzed
as the low water Iine and high water 1ine respectlvely N
by the courts, by property owners, afid by Liake County,

the State Lands Commission and the Corps of . nglneers.;

Zero on the Rumsey Gauge bas. been Tecognlzed as- the elevanion
of the low watexr line lnrlltigatlon between prlvate propetity
in Crews v =

¢wners at Clear Lake. For example, in 1560,

Johnscon, the Lake County Superior Couri made £1n3ings of

fact that the low water iline of Clear Lake was. zero- .on.

the Rumsey Gauge. In the 1964 Lake Couintty Superior Court
case of Thury v. Foster, a stipulation was filed by the .
parties recognizing the boundary between the State-owned

bed of Tlear Lake and privately owned uplands as being.
zero on the Rumsey Gauge. The Court’'s £ile contains a letier
from Kenmneth Smith of hhe Staté Lands Commission staff
stating that the low water line was zero on the’Rumsey

Gauge.

The State Lands Commission uas offrbzally'recognlzed ZeTO
on the Rumsey Gauge as the low water Iifie on ‘two. occasiofis.
in February of 1967, the Commission féund: that thé low

water lime was zeroc on the Rumsey Gauge, that zero

o the

Rumsey G.ouge was the accepted boundary by property owners,
and that gonstrucflon around the like was based on the -
assumpCLOﬂ-that the State would recogrize: zero on fhewRumsey
Gauge as the low water boundary. In November of 1974; the

Commission approved a seét of maps titled "Map of the Low

Water Line of CLear'Lake" based on a Qtate Lands4Div151on
Survéy of the lirie of zéroc on theé Rumsey'Gauge as that’

liné exPsted at the timé of the survey. The survey ‘of thé

~

low water line of Clear Lake had been specifically requested
by the Legislature by Chapter 58, Statutes of 1964,
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CALENDAR. ITEM No. 50 (contp)

Excluding mineral rights, all of the Staté’s right, title
and interest in the bed of Clear Lake, including the area
between high and low water subject -to the public trust

was granted to Lake County by Chapter 639 of the Sfatutes
of 1973. In making the grant, the Legistature directed

the State Lands Commission and Lake Courity to recognize
zerd on the Rumsey -Gauge as the low water limne for purposes
of administering the grant until such time as a judigial
determination of the line is made.

Lake -County, for its part, has also recognized and adiéptesd
zero and 7.56 on the Ruiisey Gauge as being the low and
high water lines, respectxve;y. The Cournty's Shoreline-
Ordinance;, by which it administers the jzrant and leases
the lakebed, defines the shoreline of the lake as beéing
zero on the Rumsey Gauge. ALl improvements below zerc Rumsey
require a lease or permit from the County. The staff of
the County's TLakebed Management Divistoii as well .as the
County Assessor have recognized 7. 56 :on thé Rumsey Gauge
as being the high watér lirne inm ¢ommunication with pﬁopgrf
owners.

Finally, the United States Army Corps of Engineers, in

its regulation of artifi¢ial filling and shoreline protec-lve
devices, has tecognized zero dnd 7.56 on the Rumsey Gauge

as the levels of the low and hlgh water lines, respect;vely.

By the terrs of the grant of Clear Lake to Lake County,

the County is authorized: to lease the granted lands for
purposes not inconsistent with the trust, and it is diwected .
to take appropriate steps tc term;nate any trespasses apon
the granted lands. Thé gtrant also authorizes the County

and the State Lards Commission to setitle boundary @nd titlte
disputes with landowners by means. of’agreement, exchange

or quitclaim: Any such settlement by ‘the County must be
approved by the State Lainds Commissidn. .

In addition to the Lyon case, the -County and thé State’

Lands Commission are pariles in two. ¢ther cases which lnvolve
the issue of the location of the high and low water lines

of Clear Lake.

Because of the responsxb¢;itles imposed on the County and
the State Lands Commissipn by the térms .of the grant, arid.
because the State Lands Commission and the County are pariies
to. lltlgatlon invelving high and low water Line Issues,

it is important that the State Lands Commission and :the
County adopt a position as to the slevation of the high
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and low water lines. Because of the. w1despread and 1ongstand1ng
recognition of and reliance on the levels of zero and 7.56

on the Rumsey ‘Gauge, thé Commission dhould reaffirm zero

on the Rumsey Gauge as. the low water elevation and adopt

7.56 on the Rumsey Gaugé as the hiigh water elevation of

Clear Lake.

AB 884: N/A.
IT IS RECOMMENDED THAT THE COMMISSION:

1. REAFFIRM ZERO -ON THE RUMSEY GAUGE -AS-THE ELEVATION
OF THE 1LOW WATER LIMNE ‘OF CLEAR LAKE, AND- ADOPT 7.56
ON THE RUMSEY GAUGE AS THE HIGH WATER LINE ELEVATION
UNTIL SUCH TIME AS THE ELEVATIONS OF THGSE LINES MAY
BE SET BY ADJUDICATION,

AUTHORIZE STAFF AND 'THE ATTORNEY GENERAL TO TAKE. THL
POSITION THAT ZERO AND 7.56 ON THE RUMSEY GAUGE ARE
THE LOW AND HIGH WATER LINES OF CLEAR LAKE TN ANY AND
ALL LITIGATION IN WHICH THE COMMISSILON IS A PARTY.

DIRECT STAFF TO MEET AND CONEER WITH TLAKE COUNTY OFFICIAL°
AND STAFF IN ORDER TO NOTIFY THE COUNTY OF THE COMMISaIO@ S
ACTION AND TO URGE THAT THE -COUNTY ADOPT ZERO AND: 7. 56

OX THE RUMSEY GAUGE AS THE LOW -AND HIGH WATER LIVES

OF CLEAR LAKE FORvPUR?OSES OF ADMINISTERING THE GRANT

AND RESGLVINC LITIGATION IN WHICH ThE COUNTY IS A PARTY.

iﬁAgENQAB,éAuE - 1"8‘
e Jmreease :;éii--.-..-__fz"?s‘w






