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At the beginning of the meeting, Comission—klt‘exnate
Susanne Morgan moved the approval of the staff recomméndation
that the bid be awarded to the Santa Catalina Island Company and
the Santa. Catalina Island Conservancy (hereirafter
"Company/Conservancy"). Chairman Kenneth Cory sugg)es{:ed“ that
several procedural matters should be addressed before that
motion was considered. There follows a summary of ’Co@’irssion

actions with regard to this Calendar Item.

1. RATIFICATION OF THE oTAFF RESPONSES TO QUESTIONS ANLi COM-
MENTS REGARDING BID SOLICITATION '

The Commission agreed that of the staff's responses to
guestions submitted, the following was not reflective of the
Commission's original intent and should. be- arniended
appropriately:

Staff had stated that boaters who held mooring site

subleases as of Qctober 1, ]_.981 would have a preferen-
tial right to renew those subleases: under .any mnew
léase issued by the Commission. The Comqi:‘ss:iéngrs
stated that they had intended that date to ‘be December
31, 1981l. In order to allow sublessees an equitable
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adjustment period, the Commissioners decidéd that
anyone who has a sublease on December 31, 1981, wmay
make any transfer, assignment, or change in ownership

of the sublease until March 1, 1982, without sac—

rificing any rights of renewal .or transfer undér the
Commission lease, and that transfereés of interests in
those subleases until March 1, 1982, would have the -
same rights under the new Commission lease as had

their transferors.

Each of the three bidders was then polled as to whe=
ther this change to conditicns which had been g=fined
by staff would affect the bids they had submitted..
The following confirmed that they did not object t&
the change:
Harrison Hertzberg, representing Catalina Marine
Services Corpération (Pioneer = Talie=out
Corporation);
Charles  Greenberg, representing. the = the
Company/Conservancy;
James  Radcliffe, representing the  Island
Navigation Company.
With this exception regarding change of the October 1, 1981
cut—off date to March 1, 1982, the Commission then ratified
the staff responses as set ferth in Exhibit "A" attached to

the Calendar Item.
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CLARIFICATION RE MINIMUM ANNUAL RENTAL
After some discussion, the record was clarified to re-

flect the Ffact that the bid solicitation set a minimum

annual rental of $125,000, which amount was not open to

bid.

LATE SUBMITTAL OF BID FROM, ISLAND NAVIGATION COMPANY

It was the consensus of the Commission,thatiehe~1ate
subwittal of this bid was not a material defect in the com-
pliance of the Island Navigation Company with the bid pro-
cess, and that their bid should be accepted for considera-

tion.

WRATHER CORPORATION LETIER

Mr. Taylor summarized a letter submitted by Wrather
Corporation in Llieu of a bid. The letter was dated
December 4%, 1981, and requested that all bids be rejected
and the future leare of the subject lands be studiéd for

another year.

COUNTY OF LOS ANGELES LETTER

Mr. Taylor imtroduced an unsigned letter dated
December 9, 1981, and received by the Commission by tele~
copy the morning of the Commissiou meeting, December 17,
1981, from FPeter F. Schabarum, Chairman of the Board of
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Supervisors of Los Angeles County, requesting reconsidera=~

tion of their proposal that the Commission enter irto a

management agreement with them. Mr. Northrop read this

letter into the record.

Mr. Clancy Leland, representing the Los Angeles County
Board of Supervisors, appeared, but was not aware of ‘the
County's recent letter and could not -comment.

Tt was the cousensus of the Commission ‘thak the

County's proposal would mot be reconsidered.

TRANSFERABILITY OF MCORING. SITE ‘SUBLEASES WHERE MOORING
EQUIPMENT IS OWNED BY SUBLESSEE

The Commission had decided at its meeting of Ociober
30, 1981, that sublessees who own the mooring equipment on
their sublease site would be allowed to transfer ﬁheir*
intefest in the sublease once during the first six (6)
years of the new Commission lease. In response to numérous
requests from these sublessees, after extended discu@sion
by the Commissioners, and upon a poliing of the three bid-
ders present, again represented by Mr. Hertzberg, Mr.
Greenberg, and Mr. Radcliffe, none of whom objected ffo an
amendment in this regard, the Commission amended ‘their
earlier decision to mot allow one such transfer withiii the
first fourteeu (14) years of the new Commission lease. It
was further decided that the State would not charge a
transfer fee for these one~time transfers.
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Chairperson Cory emphasized the.fact that none of the
sublessees hold an ownership interest in the State-owned

lands upon which their moorings are located.

_CLARIFICATION OF MISCELLANEOUS ISSUES RE MOCRING SITE

SUBLEASES

(a) Guest use: The provision .of the bid solicitfation
that a sublessee could designate a. guest tc ‘use hislher
sublease site, but that the guest would pay the aightly
fee, was confirmed. '

(b) Interests in multiple subléases: After congider—
able siscussion and testimony from fwo members qf the
boating public, HMr. Saunders and Mr. Rutherford, the
Commissioners agreed that any sublessee may hold an inte-

rest in only one subleage at any given time.

QUALIFICATIONS OF BIDDERS; COMPLIANCE WITH TERMS (F BID
SOLICITATION, AWARD OF LEASE
The Commission considered at length whether the Dbid-
ders satisified the requireménts set forth in the ~Bid
Solicitation. Presentations on behalf of the bidderis were
given éy:
Harrison Hertzberg and Stephen Franklin representing
Catalina Marine Serviceés Corporation (Pioneéer Take-
out Corporation); Charles Greenbexg, representing the
Company/Conservancy; and James Radcliffe,
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representing the Island Navigation Company.

Also considered, with regard to-each of the bids, was
the necessity of environmental study and permitting
requirements of other governmental agencies, includiiig the
Coastal Commissi a.

After extensive discussion, the Commission adjourned for a
brief recess. Upon resumption of the megcing.éﬁdzconsidexatioh
of the Catalina matter, staff expressed Pts opinion :that with
regard to acceptance of either of the Bidg of ;he'gatglinaf
Marine Services Corporation (Pioneer Take-out Corporation) of
the Island Navigation Company, the following were likely to
occur:

(a) the necessity of envirompeuntal réview;

(b) applicability of regulatory ;eQuixéméﬁbg of

other goverpmental agencies; and '

{c) litigarion regarding these matters.

Staff further stated that in its opinioﬁ the bid of the
Company/Consexvancy alone imet the narrow restrictions of the Bid
Solicitation which were drafted to avoid criggeéring CEQ4 and
other permit requirements,

Commissioner Morgan restated her position and noted’ that

her motion, made at the begifining of the meeting, to adopt

Scaff's recommendation to award  the lease ‘to . the

Company/Consexrvancy, was i$till on the floor.
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Chairperson Cory and Commissioner Ackerman stated that they

were reluctant to award the bid te the Company/Conservancy, in

iight of their earlier decision to solicit bids on the praject.

After lengthy discussion of possible alternatives to eriablle in~
terested parties to compete for the lease, provide time for
environmental review and permit processing, and at the samg«time
continue services and protection ‘to the boating public, the
Commission decided to: |
(a) reject all bids;
(b) offer the Company/Conservancy a mastex lease for
a term of fifteen (15) years, reserving to the
State an optionm to substitute another lessee at
the end of three {3) yeazs;:

fix certain of the terms and conditihons applic-

able to boaters/sublessees as previousTy

determined for the full term of the master lease
(fifteen years); and
direct staff to initiate a proposal process
including -environmental revzew and compmaance
with permit requirements of other agencies, to'be
completed within the first three years of the
master lease. ‘
The vote of the Commission was 2-1: Commissioners Cory and
Ackerman voting foxr the above :eéolutiéh§ Commissioner Morgan

voting against.
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AUTHOKIZATION FOR AWARD OF KID FOR
LEASE OF CERTAIN:SUBMERGED LANDS
ATSANTA CATALINATSLAND
LOS ANGELES COUNTY,
CALIFORNIA

~ BACKGROUND
Lease PRC 3639.1 issued by-the Sctate Aw\gommiﬁm ms-m
Catalina Tdiand Company will expire on Décember 31, 196L.. The existing

lease covers use of 29 parcels w:aning approximately 357-aces o a0 mﬁ.
reqtal of §19,217.36.

At its meeting on Octobar 30,.1981 and Novembér 3,. 1981,, the
State Lands Comission directed its staff to sclicit bide for-a future lesse ¢E
certain submerged lands surrounding Santa Catalina Tsland: on: specific taras
and conditions. .

Pursuant ‘to. the- Commiasion’s authorization, a "Sd:amon <f -
Bids for a.Lease of Submergedl.a!ﬁ! at Santa Catahnal’slmd, Los Anipks
County, Californid’ was. made availabie to the public on November 6,1981.
Gn November 17, 1981, the staff informed all parties who. had requestéd
copies of the Salicitation that questions and .com ments-would be addressed by
staff to clarify information contgined:in the-Sclicitation. Alliquestiors wers
requized to be submitted to Commmission staff in writing mlaner thn

(Added 12/17/81)




November 25,1981. A copycfallq.:esanm recezvedbysmff ﬂons *hme»; -
Staff response to those questicns were. afled on November 30, to al&m.

parties having been sent copies of the Soliciation.

Of the staff responees;.some-expressly amend the: Salicitation ani
Bid Lease to clanfy or correctpwvm therein. A copy of' all-questions,
comments and mwr&medmmmmwwmmas
Exhibiz A",

Accerding to the verms of the Sdlicitation, all bids were to be
sesied and received in the office of the State Lands Com mission, 1807 13th-
Streef, Sacramento, California; no latét: than: K00 P.M.. D"eq.en;bé? 7, 1981..
ALl bids received in:response to the Sd.mcaum were opeaed, in-that office:
chortiy after 400 P:M., on that dste.(The-bid of Isband Navigation Compai;
fnc. was received ten iinutesiate. See discussior below.)

The fciowing perties submitted bid proposals to tiie.State Lands
Cemmission:

BIDDER TIME SUBMITTED
L.Santa CatdlinaTdand  1eBAM.
O i bt pecember T, 1584
Bid (Company/ Conservancy)
Z,Cat:ahna -Marine Services 200.B.M.
orporatl a‘&eé(’m December 7,1981
31’53?36 Navigation Coupany, Tre | &10PM.
December 7,1981

Ta addition, a letter was received from. the Wrather Cocpwaﬁm
requesting that the Commission reject all bids, appoint; a.taek force to stuidy
40l issues and altersatives, pegotiate a one year lease -extension with ihe
State's current lessee, and re-issue a sdlicitation of bids £o be submitted not
1ater than.December 31, 1982




STAFF ANALYSIS AND EVALUATION OF ‘BIDS RECEIVED

LATE EID SUBMITTAL

The sealed bid submitted !5y thedsland ‘Navigation Company, Ing.,
was hand delivered to the office: of the Commission at 410 p.m., December
7,1981, (0 mitutes later than the deadline-specified in the Salicitation) by
Jeff Stickler; one of the directors of the bidder corporafion. Mr. Stickise
said he was late due i fog-related delay in his Bight t/ Sactamentofom the
Orange County Airpost. He had not ,eéﬁ‘p:‘éé’tu_iﬁ the building wher bid
opemngmceedmybegm;&tﬁ:enmehedehve:edhsbﬁ the culy

information that-had been revealed wass )
1. That Wrather Corporation had sbmitted a letter stating

that they would not submit-a bid at this'time;.dnd . .
2. ‘That the Saota Catalina Island Company and the Catalifia

Censervancy had submitted a joint bid at 125 a:m. &t the offices of the
Commission, and that a deposit. checkmt:beamamtof$25,0&)had
enclosed with their tid.

There had beenno disclosure of any othez part of this bid. package..

The Commisgicr-may; within its. dmcxeum, accept.or neJect ﬁr:s
late Bd for comziderafion. at this time. I!;%mm’*‘ﬁivigmm )
Copgény made a good faith attesmpt to-deliver its Hid'to the Com mistion by
the stipulated desline, and was not benefitted, nor were other hiddess
prejudiced, by the delay. On the other hand, two other Bidders, sleo coming
from the southern Caiifornia area,d:dwbmxtt!mrhﬂsmanmdfmm
2, FINANCIAL QUALIFICATIONS OF BIDDEES B

Stoff has c;élysed the finapcizl teports: submitted by 21t threi

nafion su; ‘ied with the:bide.and. additional dati

_..3_;.~1L— ‘
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requested by staff, staff has evalusted the financial quslificstions of the
bidders, fiom moet tolesst-gualified, as follows
Island Company/Coneetvancy
3, Idand Navigation Company,Inc,
Staff has determined that ti\eIs“lmd Company and the: Catalma Co‘mvarzzy

are financially strong 2 best able to-assume the financial mmbiht:ec of
the Bid Lesss. ftaff, besed upon the infordiation submitted to it ie not
satisfied that Tdind Navigation Compeny couldimeet the financial obligations
of the Bid Lease iwithout extreme difficilty. o

3. B\ CRITERZA ‘ »

I vaillyzing the proposals set forth by the thzge bidders;” Staff
investigated thuie mak chtedz (@) t‘.ype and quality of gervicesic be
peovided, (b) projead fee schedules, and (c) rentel: factor. Only that-specific
information reaursted in the:bid sclicitation was consdered for:compezison. -

A suitisary of this informiation-corcaived fn-the tiges Bdfropo: oo -
sals is attached us Extibits "B, ¥C", and "D** and by refersnce made a pll!tl
tereof as follows:

Exhitit B Summary of Services,

Exhibit C: . &;m:qg:y:cf"faeﬂsghedde, and

Exhibit.D Comparison oF typical annusl moodng,

a. Type and quality of pervices to be piovideds (Ses Exkibil

gy :

The Company -and Comex:vancy, acting thxough D Doag: Bowm 2 bt
Enterprises, will have ag its base of operations upland facilities at tw
Isthmes. Piooeer will maintain offices and some persoonel in Avalon, ani
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profioses to administer aud service activities to e conduicted on the lease
presises from three howse dats to-be lnoared: oue:asbng mm Staff
notes that, the avsilsbilicy-of theee: emdmgmoormy at@tncep&m of k.=
lease is oot « ssuradl, Tand Navigation Ciyuipiiny; Inc. proposes to-operate-out
of Avslon, <= i¥om a ope acre lot to be lewedfrom tb& Company -or the
Conservancy, if available. ‘ ' .

Both Catslina Marine: Sexvices- Cotporation and;Jsland N’avxgd:mu
Company have proposed- mvmba:z@mm&asabase of operations:in the
Isthmus avea. Utslex the cmt lease, Bombard maintains. one barge upon
the-submexged lands which:afe the sublect of the Bid Lese. This berge is
ted to 3 meoring in the Isthous area. Should this @~W;ﬁi@m
cumrently in fe be adequath to azcomcdate the bages propiwed. by
Cafalina: Marine Sefviees Corpoeation and the Tdant Navigation Comfisuy,

and should-the- use-of such bs.zes in fack have no significant. iispéct upon the R
envir.ament, the use may be permmabiam&e:dts&m@moﬁmb

However, if the wee-of such barges would requme W of addu:wnﬂ.
mootings or more perdavent structulls, <g:~ wogﬁdf:m:fae‘ with: ¥ights ¢cf
cuzrent silledones try renew-their sublesses pursuint to the terns:of the Bid
Lease, the said use woudd: ﬁnmmdeﬁmmme mcmm:gérsy

s

the Sclicitation.of Bids. . 3

The Compmyfﬁmvwmpmﬂ.wmmchﬂe ﬂz::.-e“

of a dlightly greater number c&iwaaels god: odaereqnpmat ﬁctmm‘

the lease premises. In addition, becausie of the: éxtensive ori-site- apﬁience
%W)&H&Bembm,aﬁb&éuwnmfumaummbycﬂm
bzﬁde:sregardmg&xa]evelozmmambeg:wﬁed’w




reflet oo on Exhibit"B'" artached kmem,qbaff‘bg’ii’gvesfms;aom‘s@déisﬁég '
able to assess and satisfy the:service needs of the boating public.

puliic testimony inficared thit Mr: Bowbard. bas. developed 20
excensive systam of émergency and: storts resporke, @ matter which other
hidders have mot tmdroughly addressed. This testimony: yeveals that Mi.
Bombard's uiand’ base of cperations enatiles him to. provide these: services
more consistently and effectively than -could: be dove from a nsse of
operatiors lccated upon the submersedlands. | ’

Staff therefore- ceoclud&ﬁ that baged: Mﬁzemm‘ba:d'd :expex:—
ience, and a comparative evaluation of gervices: ; : by each: of the

idders, the services to-be puovided wider the: Géhi}t*ﬁ;@imﬁmyﬁ&@w

neét the specifications of the Sdlisitation reqireménts. )
1t--shoudd be -notid: that- ii-both:the bids cf the ‘Com pany/Conser~

vancy .and the Isdand Havigation Company; Inc:, daily garbege picleup was
indicated for moofing aveas. oy, The Sdidtdion, which wae: drawn to
raflect the-intent.of the: Ccmmﬂyr&qmmdwmhmbemmé
o il the lease premises, ‘nclixting hé sachorage ‘ares. Staff sssumes that
211 bidders undérstand that the party to whom the Bid Lease.is awarded; if
any, w3l be required to peovide this: sexvice to il .of ‘the lease premises; -
including the anthorage areas.

b. Proposed fee schediles: See Exhibits ¥C", a comparisn .

chait. veficting mooring related fees. propooed. by each of the
bidders, and Exbibit "D", &-table showing the relative impacts of
thesem;meéfeesu-pm am:cimoomswﬂem A

The mcstequitabie Gisteibution cEmooring related fees occusin
Compéity/ Consérvancy proposal..




With specific xegard to amual: fees-to be charged sublessees
who own their-oun mooring equpment, the increase cver curent
rates. proposed by the Company/Comservancy and Picteer a:e
comparable ( 34% and 28% respectively).. Island Nw
Company proposes-alesser incredsc-(6X ) ut novesthat they intend:
5 increase rates o thos: sublessees' who Tease mooring squipment
(400 of approximately 729) 2337%.

Keganding those sublessess who lease mooring equipment,
the Company/Cotservaicy bid- proposes an increase over current
rates of 3623 Pioveer-would increase Tates 74%.

Nobe:that a schedule of priyposed shoretiat-fees Was submit=
ted. with bids of the Company/Congervanty and Isiand Navigation.
Company. Pioneer-did not-subniit a: fee schedule for ahoabo&

the bids.submitred, the Company/Corservancy provides the .miost
eqmﬂefwxhed&zaﬁxmﬁzsmchemwtmw
impactupoatoe mnt@pdﬁhm '

c. Rental’factor

{he Company/Consexvancy thid 20.0007% - of gross recupcs w";&’r
table to theléase premises.

‘Catziina Marine Services Carperation (Picneer).bid 202 &goes
mcomeaﬁnb&aﬂemﬁneleseptemexceptmm:o
income from Hifteen itemized sources. eleven of which vaﬁd
mceasf@y'be' the subject.of an.amendment to thaB:.dLease, .md
therefore, according to the terms-of the sa;mtanm, will-not be
considered here. Pour-of the axcepted.items. (items. 12-15 mde:




Category 1i, appeaxing in page 4 of the Pioneer Bid Lease).are
" sources of revenue .attxiburable to the lease premises and. there~
fore subject.to the single rental. factor required by the Salicttid.
Pioveer, however, 'has assigned. these revenue sources separate
percentage rates for caloution of rental due the State; The
Commissicn may treat Picneer's peopoealin oré of two. way‘é
(1) coimider Piopeers bid defective in that it does mot
comply with the terms of the Sclicitation; o
(¥ discount théix vental. factor:0f 20% to reflect the lower
pefcentages offered on the subject itens: |
In addition, Pioneer Fas treated the minimum ainial rental as. a biddale
factor in the Bid Lease. Because the. Sdlicitation and subsequent staff
responses to questions regarding this mnecleaﬁymﬁw:tin mirdmum
aruicl rental is. fixad at $125,000:00-and i5 not a biddable factor, staff has
not considered this portion of Picneer’s bid on'the minimum ahoual rentzl.
Tsdand' Ravigation Company, Inc., submitted:a bid rental factor of
25.00157% of gosmcome attxibutable to theleane gemxses. Al:ho@ this
rental factor is the highest submitted, Staff bélieves, based upon. its
foregping analysis regarding:financisl qualifications, experience, and level of
services, that the Isiand Navigation Company is the lesst qualified bidder.
Based upor the preceding analysis, staff has concluded that the
Santa Catsling Idand' Company and the Catalina Conservancy, pmyosingto
manage the lease premises through Diug Bombard Eiterpéises, is the best
qualified bidder in that they are the strongest financially 20d have"a long,
history of reputable omsite experience in the management of the lesse
premises. The Bid-of the Coripaiiy/Conservancy-best reflects. an intent and
capability of providing quality setvices to the boating public at ressopabile




m@,andatthesametmemaﬁmtarﬂeqm:ablemﬁpn&e
lease premises to the State. S!:aff&xerefoz recom mends thiat-thie Commis~
sion award the Bid Lease to the Company-and the Conservancy..

i the file maintained o this subiect, on recoed iri:the office-of the State:

Lands Com mission, at 1807 13th Street, Sacramento, #nd incorporated “hersin

by reference.

1T IS RECOMMENRDED THAT THE COMMISSION:

(1) RATIFY THE STAFF RESPONSES WHICH WERE MAILED NOQVEMBER 30;
1981, TO QUESTIONS AND COMMENTS RECEIVED BY NOVEMBER 25,1981
RECARDING PROVISIONS OF THAT SOLICITATION.OF EDS-FOR A LEASE
OF SUBMERGED LANDS AT SARTA CATALINA ISLAND, LOS ANGELES
COUNTY, CALIFORKIA, DATED NOVEMBER 6, 1981, AND WHICH ARE
ATTACHED HERETO AS EXHIEIT "A".

(2) FIND THAT THE SUBMISSION OF THE HID OF ISLAND ‘NAVIGATION.
COMPANY, INC.; TEN MINUTES AFTER THE STSPULATED DEADLINE
WAS NOT A MATERIAL DEFECT IN THEIR COMPLIANCE WITH THE BID
PROCESS;

(3) FIND THAT OF THE HIDS RECEIVED BY COMMISSION STAFF,. THE
SANTA CATALINA ISLAND COMPANY AND THE CATALINA CONSER~
VANCY HAS SUBMTTTED THE EID-WHICH REFLECTS THE BEST FIANCIAL
ARILITY AND EXPERIENCE TO FULFILL ¥HE TERMS'OF THE BID LEASE,
A SUPERIOR PLAN OF SERVICES TO NE PROVIDED ON THE. LEASE
PREMISES, AND TEE MOSY EQUI!I‘ABLE FEE SCHEDULE TO BE QHAR%:ED




P .

FOR MOOKING RENTALS AND RELATED SERVICES, AND AT THE SAHE .
1% PROVIDES A RENTAL WACTOR OF 20:0000% ‘OF ‘GROSS INCOME . .
ATTRIBUTABLE TO THE LEASE PREMISES, ASSURING THESTATE-ATAR. = -
) RETURN FROM ITSLAND; ‘ ‘
1 (A AUTHORIZE STAPF TO WXECUTE THE BID LEASE, AS. AMEN-
' DED AND RATIFIED BY THE COMMISSION:ON THI3.DATE, 70 THE SAKTA
CATAITNA ISLAND COMPANY AND THE SANTA CATALINA ISLAND

bR

CONSERVANCY.

5> FIND THAT THE PROJECT An'rncmsn :&fz “THIS c*enmf \

SION. ACTION IS CATEGOPRIGALLY Exmm FROM.THE ERDVM?:(;I};&;Q“ R

CEQA, PURSUANT TO PUBLIC RESOURCES. CODE SECTION 71084 AND .

CALIFORNIA ADMINISTRATIVE CODE SECTION1SI0L. o

) AUTHORIZE STAFF AND THE STAFY OF THE Ammm:z ‘
e GENERAL TO TAE% ATL NECESSARY MEASURES,INCEUDING LITIGA~ - °

TION, TQ EFFECTUATE THEE FOREGUING FINDINGS. AND AUTHORIZA- ' e

TIONS.
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NOTICE REGARDING SOLICITATION OF BIDS
FOR LEASE OF SUBMERGED LANDS AT
CATALINA ISLAND

Inguiries have been made concerning interprefation .
of the terms of the Solicitation of Bids for Lease of JSubmerged
Lands et Sauta Catalina Island, issued by’ the State Laids Commission

November 6, 1981. In order to assure that a1l parties have an. -
equal opporturdty to reécelve the same: iriformation regarding the -
terms of the Solicitation, Commission gtaff will address all
inguiries in one written response. Steff will mail copies of all
questions znd responses to all partiés who have requested copies.
of the Solicitation on November 30, 1981. 1Ia oxder for questions
to be answered they must be received in writing no later than
November 25, 1981, at the following address:

State Lands Commission
1807 = 1l3th Street
Sacramento, CA 85814
Attention: Jane Mochon
Staff Counsel
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Novewmber 30, 1981

TO ALL INTERESYED PARTIES:

requested a copy of that ""Solicitation of Bids for a Lease X

Submerged Lands at Santa Catalina Island, lLos Angeles: :Coumity ;.
California" issued by the State Lands Commission Novewber /5, 1.981.

This package is being sent ‘to all persons who h@ire;'; .

This package consists of copies of questions and .
comments received from various intérested parties, followed by
a written responge by staff of the Comnission. The responses
are intended to ~larify those portions of the Solicitation .
regarding which quastions have been raised., Commission staff

has determined thac in some instances, no responsa is necessaicy

ro specific comments. A Yack of response should not be intgrlﬁret;ed»

-

as stzff acquiescence to oY adoption of those comments.

Unless expressly stated, staff responses are not
intended to comstitute alterations orxr amendments to the téxrms
of the Solicitation or the Bid Lease. Staff will not prepare a
revised Solicitatdion.

As stated in the Solicitation, bids must be recéived
in the offices of the Commission, 1807 13th Strest, ‘Sacranentss;
California 95814, no later than &: 00 p.m., Monday, Decswbér 7, 1981.

JANE S, MOCEIN
Staff Counsel

BETTY K. TOUIE
Land Agent
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DAVIBSON PLYWOOD AND LUMBER COMPANY
23673 SOUTH WILMINGTON AVENUE o CARSON, CALIFORNIA 20745 PHONE: (213)1545-360D

November 20, 198%

Ms. Jane Mochon

Staff Counsel

State Lankis Commission

1807 - 13th Street
Sacrmante, California 25814

Re: Catalina isfand’z Submerged Lands Bid- Package Questions
Dear Ms. Mochon:

In accordance with your mailgram of November 17, 7987, wriiten
request is ‘hereby made that the statf respond to ‘the following iréi—-‘
quiries concerning interpretation of ithe-Catalina Submerged Lands.
Bid Package: )

Paragraph {F) (1) on page 18 of the bid package Sistes
that individual mooring site lessees who own. the mociing
equipment miy. prior to Decesiber 31, 1987, inake oné i
assignment of their ownership: interest. Paragraph {G) ¢n .
page 19 deals with multiple sib-lessees. My first question
is whether muitiple parties holdinhg.d sublease .involving.
owned mooring equigment us of October 1, 1987, may
individualily '
(aj transfer -theéir interest prior to December 31,
1981, or, R
(b) transfer their proportionsie: interest after
January 1, 1982, but before December 31,
1s87.

My next Zestion is whether 2 transfer from.a lessee wio
owns. (e mooring equipment to a. Iia'e‘li\,gcsc,endant {eithier:
inteFvivos or testamentary) is affected or abarred by the
non-transferability provisions of the proposed bid packiigé.
Thank you for your assistance.
Very truly yours,
O AXGAO) A-ocw e
W. V. Davidson L ='

WVD/gw




_ STATE OF CAUFORNIA BIMUND (G BROWN IR, Gedermer

# &0 anps commISSION ixecuifEortice -
o ) 1007 - 'S 20 Stvwei:
. KENNETH CURY, Controlier . W07 - T Jeret. <
MIIE CURB, Lieutans=s Goverrior o Secramenty, Caithirnia - 95014 .
MAHY ANN GRAVES, Director of Fiaanev - WILLIAM F. NORITHROP
1 c* .

-Executie/Dffiear

File Ref.: WP 3639

tovember 30, 1981

Responge to W. V. Davidson

Reference; Provisions regarding Individual Mooring Site
Subleasges, fiund at pages 17-19 of the .
Solicitatior; and in Section 2, Paragraph: 7
of the Bid Lease. ’

Each of multiple parties of one individual mcoxiilg -
cite subleise whereupon privately owned mooring .-
equipment is: located may individuall; transfer lils’
or her ifiterest priof to December 31, 1581. Noi:p

that Octobey 1, 1981, is the date of determinacipn

of ownership interest for puiposes of entitlement
to a preferential right to renew the subleage
ufider the Bid Leage (which lease will commence .
Jaruary %, 1962). Therefore, -any party acquiyiing - -
a proportionateé intarest in an individual mHorin
site gublease after October 1, 1981; will not haye
a prefevential Tight to appear om any new subleale

to be issued utider the Bid Lease.

Note that the COetober I, 1981, date is alsc appliicable .
to single holders of “individual d?éfingr,ﬁit‘;fxdﬁlss};’;m”“‘”
In order to further clarify/thisjprinc: ple, ®sLiragraph

(ey on page 17 of the Solicitation snd“Section 2, ~ °
Paragraph 7(e) of the Bid LsZze wnd anended as .qgildvs-;

Holdexrs-ef Parties: ha]:__g_;_?"*qg_gg;j.s&ing Qﬁ&&tﬁé@l
mooring site subleases of tre subject B
under the current lease, PRC 3639:1,. as_of i
October 1, 1981, will be given a prefirenyial
right to renew those subleases under "#ny T ‘Ew -
lease on -terms. and conditioris established Gy
a new Lessee for the term of gaid Tease.

by

JoaLemcan pacE)
Ihmffw‘m :

i
s

ol
i
s By




. S ‘j;n‘ﬁ A ‘\ i
Response to: “ - .. . Bovember 30, Se8L © ..
W. V. Davidson “2- File Bef.: WP 3639

W

(b) EBach of multiple parties appesring uponion fndiviiiual
mooring site sublease as of ‘January 1, 1982, undd ¢ the
Bid Lease will nave the right to transfer hils or |mer
proportionate-interest in the sublezse once jon oxf ' ¢
befors December 31, 1987. No further assigrments) oL =
that proportionste interest will e allowed. g :

pest

il

2. The trznsfer provisions found in the Sclicitaticn and |the
Bid Lease itve applicable to all transférs, including, bt
not limited to, intervivos or testamenta y transfers to °
lineal desizendents. AR

>

P N

Note: Evidence of interests held im an individual mporisgl . .
gite sublease as of October 1, 1981, will be iaccepted )
in one of two forus: , i &
(1), appearance of the party’s name -upon the jmoorixig:
site sublease effective that diate; or o

(23 affadavit, under penalty of peciury, that such
gterest was. =~ fact held by the Fffiant; on that
te. :
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MARIAN BERGESON
ASBERTLYIVOMAN; SEVENTY-FOURTH DISTRICT
CRANGE AND SARRISROCDUNTIES

TO:  STATE LANDS COMMISSION
FROM: ASSEMBLYWOMAN. BERGESON
NOVEMRER 24; 1982

11/17/81 MAILGRAM
PER YOUR MAILGRAM REQUEST, I WOULD LIKE THE FOLLOWING
INFORMATION:

1) WILL THE STATE LANDS W’ODMISSION MEETINGS. REGARIIIN
THE CATALINA ISLAND TIDELANDS BE HELD IN! SOUTHERN
CALIFORNIA SO THAT THE PEOPLE EFFECTED CiN EXPHESS.
THEMSELVES ON THIS ISSUE?

IS THIS A PILOT PROJECT, EXPERIMENTAL INi NATUR]E CR
IS IT MORE PERMANENT THAN THAT.

PLEASE SEND A STATEMENT OF POLICY WITH RISGARD f0
A) BREASDO%EG BEHIND THE DECISION TO OPEN/UP THJ
IDDING;

B) REQUIREMENTS OF THOSE WHO WISH TO MAKE A BID, .
C) REQUIREMENTS,. PEGULATIONS, AND: RESPONSIBILITIES
THAT WILL BE IMPOSED ON THOSE WHO EVENTUALLY

OBTAIN LEASES. .

PLEASE SEND YOUR RESPONSE TO MY DISTRICT OFFICE:

4500 CAMPUS DRIVE, SUITE 344
NEWPORT BEACH, CALIFORNIA 92660

4 >~
~» - '

P




_  STATE GF CALIPORNIA

o TATE LANDS COMMISSION wgémﬁu
k | " itreut
KENNETH CORY., Controller o : PSRN oy
MIKE CURB, Lisurenant Governor L ‘.mi'"éb"'.’i__ m?'!"w“m‘
MARY ANN GRAVES, Director of Finance RIS a5 ‘f'q/h; WILLIAM E/NORTHROP
LA A G Esiesutive Ofiiicer
:j&u \ﬂ;”gy ‘_‘ /a,‘«‘ X » ‘ . .
Fen otk SNBEL/ . e . File Ref.: WP 3639 “
S f
-‘;f}"-':*_‘ll %o '$. -
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November 30, 1981

Response ‘to Assemblvywoman. Berveson

. ) . i r
1. DNo. Because of budgetary constraints, State Lands Commigsion
meetings during which Catalina items will be considered sre

being held in Sacramento.
‘ 2. The Catalina proj ect, namely,- “i‘d‘éfii@gtpd maintenance of

Tecreational boating moorings, has existed on the ,px@;;se;s

for many years; the lesse which is the subject of the p‘};‘c{iscnt_-‘

golicitation will be for a term of fifteen (135) years. '

3. {a) By Minute Item of October 30, 1981, and November 3 -
1981, the Commission has found that in light of the
facts and circumstances existing relative to the
Catalina project, pursaant to Section 2002 of the
Cal. Adm. Code, and coasistent with protection of -
zeasonable access of littoral owners to the littoriil )
lands and use of the State-owned submerged lands ) 8 ' N
members of the pubiic for recreational boating purfoses, . -
and in order to provide all interested partiés 4n wgual
oppoztunity to prove their qualifications to gater Hnto
a lease of said subimerged lands, -and to better —ssure
an equitable economic return to the people of the™s
state, it is in the besi; interests of the State to
advertise and solicit bids for a lease regarding the
said submerged lands. : ) ‘

, Copies of the calendar item, staff report, and mimjte
item regarding this matter are available at the office
of the State Lands Commission, 1807 23th Street,
' Sacramento, California 95814, o




Response to _ November 30, 1981
Assemblywoman Bergeson -2 File Ref.: WP 3639

(b) Requirements of thuse whe wish' to bid are -set. foxrth:
in the Solicitation of Bida, copies of which are_
aveilable at the office of the Commission.

Sees (b), above. *




LAW OFFICES

Bail, Hunt, Hart, Brown and Beerwilz

LOB ANGLLES OFFICT . < lﬂ@wmu‘mﬂu
43 SOUTH PIGUCROA TTRCET 120 LINOEN AVENUE

LOS ANGELLS, CALIFORNIA 8007t
{23! 6280924

SEVERLY- )-“.uﬁ.‘ ?:ALIWP soso
Ty l’.—m

(213) 438263} - ) ~

LONG SEACH, CALIFORNIABOBOL

NEWFDRT BEACH OFMCE casLe: JABALLAW
€10 NEWPOAT CEINTER DRIVE T

NEWRORT BE2TH, CALIPORNIA S2$00 TELEX: SHOB~44T
1714) TEB~1220

TELECOMER: {2t3) 4373760

November 24, 1961

HAND DELIVERED

State Lands Commisgsion
1807 13th Street
Sacramento, California 95814

Attention: Jane Mochon, Staff Counsel
QUESTIONS OF BIDDERS SANTA CATALINA
ISLAND COMPANY AND SANTA CATALIRA -
ISLAND CONSERVANCY IN RESPONSE [70
SOLICITATION OF BIDS FOR A LEASE
OF SUBMERGED:LANDS AT SANTA CATALINA
ISLAND, LOS ANGELES $USHTY, CALIFORNIA

Ladies and Gentlemen:

This office represents: the Santa Catalina Inland
Company and the Santa Catalina Island Conservancy who aye
preparing to bid in response to thé ihcﬂer”efﬂrenced golici~-
tation. We have the followina guestions, comments and sugges-—
tions with xsspect to the Solxcztatzon of Bids 1ssued hy tlie

>

State Lands Commission on Novembex 6, 1961.

Page 10

The language found in the second paragraph on page 10y,

stating that "In the remaining cases, the mooring equipment: is

owned by the Catalina Mooring Seéfvice® technically is rot cozrect.




The actual owner of such mooring equipment is the Santa Catalina

Island Company.

Table 1 on page 10 puréorts.to show the npptqﬁiagté
current distribution of mooring sites on the proposed leased

premises. We believe Table 1 is slightly inaccurate. The

- e -

correct distribution of mooring sites is as followss:"

Mooring -

Equipment:

Leased By
Location Boaters

Isthmus Cove 159

Fourth of July Cove i9

Howland's Landing 1

Emérald Bay ‘ . 87

Catalina Harbor ]
(including Well's Beach) 38

Buttonshell Eeach 3

White's Landing 14

Moonstone ’

Toyon Bay )

Gallagher's Beach

Cherry Cove

Little Geiger Cove

Hen Rock

Totals 418 302

We believe the confusion in the number and*aistxgbu~
tion of mooring sftaSADGbu;red”becauQe of thg\gxiétenq;*ag ;ona'
30 installations that look sémewhat like mooring éitas‘butvig;ve
other functions. These installations serve as stringline: cans,

camp moorings,. swimline markers, cork buoys, and skiff moolings.




Pace 11

¢

The seccnd paragraph on page—llrbegin;'with ‘the wcirds
"As of March 1981%. If our suggéstiog'of using a revised
mooring rate schedule in ‘place of the one<fguﬁé-qn page 12 is
accepted, the date "March 1981" on page 1l should be changedl

to "Effective July 1, 1981".

The discussion of submerged lands subleases found in
the last paragraph is not quite accurate. The languages should

read *Nontransferable ;Submerged LandﬂSublease for'Moorigg iy

A separate agreement, entitled s-Wontraneferable Submerjed Land
Sublease for Mooring, is utiliZed to sublease a mooring sité
annually when the mooring equipment is privately owned by the

sublessea.”®

Page: 12

If our suggestion for rewording the bottom of éagé
11 is accepted, the first sentence on the top ¢f page 12 shculd

be eliminated. If the sentence is not.eliminated, it should be

changed to reflect the fact that the Nontransferible Suhﬁczged .

Land Sublease for Mooring is a separate agscement.

The table labeled "Daily rates:" set forth near the
center of page 12 is not as accurate or complete as possiblé.
A more complete table, effective as of July 1, 1981, is set

forth here for your convenience:




HARBOR DEPARTMENT
1981
MOORING RENTAL FEES' .
(effective July 1, 1981y . -

) 2 (3-da.y nin Y
DAILY SATURDAY WEEKLY HOLIDAYS
STRING LINE 6,00 7.00 35,00  -21.00
10-30 FEET 7.00 8.00 42,00 27.00
31-40 FEET 8.00 10.00 49.00 - 30.00
41-50 FEET 1:0.00 12.00 6000 3sﬂpa
51-60 REET 131.00 13.00 72.00 42.00C
61-70 FEET 13.00 16.00 84 .00 48..00
.71 - Over 15.00 17.00 96.00: - 54.00

Day use fee: under two hours -~ FPREE
over two hours = $3.00

Page I3

The third line in the paragraph beginning with “Ehe .

word "Con..:.derat:.an:" uses the term "minimum ammal rental of

$125,000.00 payable in advances™, and then refers the bidde:g to
Section 2, Paragraph 2, of ‘the suggested bid leage enclqsei! ks

Exhibit "C°.

Reading the language of poge’ 13 together with the:

language of the proposed bid leasée, we: have po;uclxided that

the payment of $125,G00 in advance is a fixed and nonbiddaiple .
economic term of the lease, but that the percentage of gj‘&dxs |
income rental factor is left blank in the lease to: indicate that
this percentage is a variable 1:6 be £illed in by the biddetr at
17% or 2 higher percentage. If we are right, the term "inﬁﬂ.imﬁ; 7




annual rental® found at page 12 is somewhat corifusing bscauie

there might be an implication the: bidder could bid a hicher-
figure than a minimum of $125,00% payable in advance. We bca].im
the situation could be clarified by using first capitals inm
writing "Minimum Annual Rental” to indicate the Ianguade is a

+erm of art.

If we have incorrectly concluded that the Minimm

Annual Rental is fixed at $125,000, please let us know,

Section 2 of the propdsed lease document proviéas;
that the Alternative Leasé Payment is defined as the sum of
t+he Percentage of Gross Income less the $125;000 !ﬁinmm Arnual
Rental. WNeither t‘he proposed lease document nor page- 13 of the
text provides what happens if the: Percentage of Gross Incosie
falls below the $125,000 Minimum Annual Rental. Does the &tagé
retain the full $1.25,000, or does it refund or éredit the fLe'sz;ee
cor the difference between the $125,000 advance payment and the
lesser figure reported as the Percentage of Gross lIncome pay—

ment? We would appreciate your clarifying this matter for' us.

Page 15

Near the end of the first paxygraph, the text indi-
cates that existing operations are defined to includé maggnent
of a maximum of ®729" recreational ‘mooring buoys. As previously

stated, we believe the true £figure should ba "720™ such buoys.




The fixXst paragraph of page 15 concludes :that contin-
uwation of the existing operxation withoﬁt‘txpansiwﬁ'is«éatqu;-<
jcally exempt from CEQA review. We agree. The language also
states, however, that replacement or reconstruction of the
existing strrctures and facilities to be located on the :same

site as the structure rzplaced; and having the same purpose

and capacity as the structure replaced, 13~1130¢catago£§£;ii§7

exempt from CEQA. We believe this éonclusion is only partially

correct and requires elaboration.

It is tfue that if the Santa>Catalina Island Company
and the Santa Catalina islaa&*gon§§$¥§gpy»are awarded the bigd,
they will in essence cdrry on the 'pﬁéjaqg* in much the same
way as it has been carried on in the past. Thus the projact
would have no significant effect on the enviromment and is

appropriately categorically exempt from CEQA reéview.

If another bidder receives the award, however, we do
not see how the project car remain categorically exempt from.
CEQA. Many of the required functions of the project #t present
are performed in whole or in part on the land and in dand-based
facilities owned and‘cént:orled:hy'thg Santa Catalina Island
Company and the Santa Catalina Island Conservancy. The#e‘
functions include, but are not limited to:

The ghcresiée garbage collection
service

The garbage disposal systeft in a
land £ill located on the Island -

T -

JcaLmmoas Pace -8
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Water provisioning
Restroom and laundry facilities

Shore boat, shuttle boat, and charter
boat transgortatiop services

Operation. of tlie patrol ‘bost repair
and schedule serxvices:

Major portions of the storm warning
and rescue system and cther -mooring
assistance

The facilities frcm which oparation. -

of the leased premises is administered

Administ¥ation of, and storage space for,

equipment used in fire and mechanical

repair services and oil spill contain-

ment services

‘Employee housing for those employees

carrying out many of the above services

By definition, all of these functions, some of which

have very significant environmental effacts, cannot bo p;ovided.
by any ocher bidder at the same sites where they are:ﬁgwflﬁcatgdL
because the Santa Catalina Island Company and the Santa Catalina
Island Conservancy own and control these landside~gite§,: Any
other lessee will have to find some other way of performing
these functions. It seems: clear, therefore, that should tlie
bid be awarded to any othexr bidders ‘than the Santa:-C2%alind
Island Company and the Santa Catalina Island Conservancy, the
"project®will have a significant effect on the environment,
thus regquiring substantial CEQR review, ukilizing the EIR

process.

LiEE

CALINDAR PAGE .
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The second paragxaph on page 15 appears to inﬂig@te
the lessse may propose future sprojects® which modify €héi
current use cf the subject lands. The language inpiiosw
without clearly so- stating, that such projects cannot be’pnrt
of the response to the bid package. The paragraph~seems t®w
indicate that such projects must be treated as subsequent ilease
amendments Subject to complete epvi;onmental«and‘gOVérnhental
review some time in the future. 1£f the above construction of
the import of paragfzph 2 on page 15 is correct, we believe the:
thrust of the concept 'should be cleaxly and explicitlyvstqted
so that other bidders cannot be misled irito beliéving it would
be a simple matter to expand the s-ope. of existing meorings on:
the leace premises. This would also be helpful to betéé:

preserve the CEQA categorical exemption.

Page 17

The t&sm 'zndividual\ugoring‘site.Subleages' found
just below the first full paragraph-iﬁ.nét defined injtncstext;
In context, we believe the term encompasses both 'ownéd*1§ﬁggiﬁgs
where the sublessee actually owns the mooring gear, andfﬂreased*
moorings where £be lessee owns the moorings and rents tliem to
sublessees. If this be so, thea gubparagzaphs (&) thxough 3
found at pages 17 through 20, apply equally to oswned anigl Jeased ;
moorings. If we are not correct in thé above inte:p?qﬁﬁﬂion{ -

e would appreciate the bid solicitation so stating. If we are

NNUTE PAGE P




wrong, w2 would appreciate your apprising us of the correct
Gefinition and application of the term "Individual Mocrirg
Site Subleases® for the purposés_cf'gubpqragraphg‘(a} ;ﬁiéﬂgb.
(3).

We have been unable to find any requirement in tiie
solicitation that the lessee offer ‘1eaaed'.mooring arrangaa
ments to the sublesséss. We believe such a requircncnt~mhnu;d
be placed in the bhid so that boat users who do not wish to
updertake the expense of installing their own moorings csn taks

advantage of the "leased™ mooring concept.

We suggest that the date of *”1u&xy 25 found. in | -
subparagrapk (a) should be changed to February 25. This is
because responses of sublessees to renew subleéases are of&&h’
tardy or inaccurate and an extra month generally is regquized
to ensure that anh accurate list of individual mooring site

subleases has been correctly compiled.

Page 19

Ve bélieve the date Qctober I, 1981 found in sub-

paragriph (g) should read December 31, 1981, the date exifting

subleases expire.

We suggest the dates January 1 and January 25 Eoun&
in the last paragraph of subparagraph {i) should Dbe: changed to

) PAGE ..1......3_.1 A;L

"{ e




Pebruary 1 and February 25, respectively. Again, this .iij{jr
because sublease renewal and ‘the replacement of sublesseds
historically is not conpleted within the -time _f,ra;nes now.iget:
forth in the solicitation.

¥#e believe the word *upland® - found: in i-;he third’
sentence of subparagraph (j) should be struck. As we unniler-
stand it, the purpose of subparagraph (F) is to prohzbitﬂﬂi:ie-in.
arrangements for subieasing mooring sites in connection with
the sublessee part:.c:.p&ﬁ;ng directly or .indirectly in ;one
fashion in other developmeits owned or cont:olled by the State s
lessee. The word *uypland® may be construed as a word of limitas
tion, i.e.. a word allowing tie-in arrangements: with Aothg‘u:
developments on wtidelands® or "siubmerged lands”. —Prajgﬂfcﬁm,
such as a mainland marina on tj.delarx’&‘s #6uld- be the subjict of
such tie-in arrangements. We do: not pelieve the int‘en.t:i‘.on‘ ‘of
the. sect:.on was to allow any tie=in arrabgements, a.nd. we :npport

the brocadest constriiction of .a clause prohzh:.ting th’.

The words "May 15 to October 15" found in subparigraph

(b) under the heading “"Required Ser’vices" should be changed to

"June 15 through Septembex 30". The ‘attm: dates reflect the
actual opening and close of the msummer /geason on Catalina giux:a.ng

which 24-hour patrol boat service. :i’s needed.

]




Page 21

Although we believe storm notificaticn and rescue
service are included within the éxiitihg language df’subpqrﬁ-
graph (c} (1) if one is familiar with -anchorage and mooring
assistance required for the protection 6ffboatexkangozquit,
Catalina, we believe this subject is of crucial iiportaﬁég @ﬁ&**?ﬁaura:f4f
should be specifically spelled out in the Solicitation o£<§iag
as a requirement of the lease for the benefit of pctential
bidders who may not be familiar with the ongoing needs fér

such services.

- Page 22

The Octcber 15 date found in the sacond sentence
should be changed to January 1. Experience has shown that /:f
mooring coverhaul dis accomplished before the first of the year,
barnacles and growth will foul many of thenmpcringslbeééxe the

next summer.

We believe the protection of $125,000 surety bond or

other security provided for in the lastypnfﬁétaph.is‘indﬁfficieat

security to ensure that thé lessee will faithfully ¢a;ryaogﬁ

his obligations under the propcsed lease. We are particularly
concerned that the lessee might abandon the .lease upon diicQVe:ing
the extent to which his obligations are: burdeniome and his rate’

of return is norexistent or inadeguate. We suggest the insérticn

[eaemoen poce BV EL
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of a stipulated damages clause to take effect should the leisee

voluntarily teriminate the lease. Stipulated damages might e
appropriate in the sum of $1,000,000 if the abandonment occuars
in the first five years of the lease term, $750,000 if abanilon-
ment occurs in the second five years of the lease term, and

$500,000 if abandonment occurs in the final five years.

Page 27

We believe that the térm "which date® found on the
14th line refers to the date of certification .of the financial
statements. If the term refers to anything else, please

inform us.

Page ‘_:j_g_

For reasons already stated above, we believe ‘the
terms “rental factor™ and "minimum annual rental" should be
set forth with initial capitals to indi¢ate they are words of
art and that the payment of $125,00C per year in advance is a
fixed figure not subject to bidding.

Questions, Comments and Suggestions
On Exhibit "C" ~~ The Bid Lease. Form

We have not analyzed Exhibit *C* to see what date
changes and other technical amendments to iﬁs,pxeaentvibkaihgtf
might be required to conform the proposed lease to the charges
in the bid solicitation discussed above. We are aware, hovever,

AN




that, depending upon how many of our suggestions you accept,

various portions of Exhibit "C" should be changed.

Section 2, Paragraph 2, "Consideration”

The definition of "Gross Income” set forth in sub~-

paragraph {c) requires some elabcration and qualification.

We are unclear as to what is meant by "service and
patrol boat revenue™. So far as we are aware, there arvg no

such ravenues.

The language "All other sources of revenue attrib-
utable to the lease premises™ is imprecise. While we réalize
the State Lands Commission had no such intent, the broadest
pessible reading of the above language could include within the-
definition of gross receipts such items as revenue; from rest-
aurants, shops, island tours, etc., owned, aperated/or.ieaqed
by the lessee anywhere on Catalina or the mainland, that might
‘be patronized by people moored within the lease premises. The
term could alsc include services offered to those not mcored
within the lease premises that in some way involve transporta-.

tion through such premises.

¥We: suggest that the basic concept of the definition
of gross revenues be changed to set forth the specific revenue
sources: £rom operations conducted under the lease where it

seems appropriate for the State to receive a puution of such




revenues. Listed below are all of the revenue sources of which.
we are aware from the operation of the lease prémises. In a few

cases we indicateé in the discussion that in our view it do@s not

o abe s

Seem. appropriate from a public policy point of view fbt thi

State to force :mte'increasgs for services rendered by asking

for a portion of the gross revenues from such services.

(1) LEASED MOORINGS

Reveaua gained from moorings owned by the 1gjs¢ek
and leased on an anrual basis.

BRIVATE MOORINGS

Revenue gained from moorings where the equipment

is swned by private parties -- the submerged
land sublease ig also included.

MOORING. RENTALS

Revenue derived from ifentals of the private,
leased, and transient moorings.

MOORING SERVICE COTHER

Revernue that is gained by mooring service equipment
from other sourceés within the lease premises, such
as servicing camp moorings, servicing camp and -
Yacht club floats, etc.

SHOREBOAT REVENUE

Revenue gained from shoreboat services in the

Isthmus Cove, Fourth.of July Cove, Cherry Cove,
and Fisherman's Cove, plus the anchorage areas.

COASTAIL: SHUTTLE

Revenue derived by the shoreboats shuttling campers
and other passengers from the Isthnius pier to other
points on Catalina Island such as Emerald Bay and
Howland's Landing. We do not beiieve these revenues
should be included bertause they are produced by
pier-to-pier transportation offered to the general
public, landside campsrs and others.

Joacentan pace . —:—gfjfl--
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MECHANIC IN THE BAY

Revenue derived from z mechanic that is called
out to a boat in the bzy to perform repairs.

BOAT RENT2LS

Revenue derived from ary form of boat rental.
such as a charter by users of the lease premises
+o Avalor: or the mainland, boats chartered by
users <f the lsase premises for research, -
recreational purposes such as diving and f£fishing
and sightseeing, motion picture work, etc.

TOWS

Revenue derived froum towing boats from the lease:
premises that are too badly ‘damagedi or in need

of rcpair to be fixed at the: islarnd, . C

mainland. We do not believe: thegé revenues
be inciuded since raising towing <harges to reflact
paymenti:s :to the State would make such services
uncompetitive with mainland towing firms, thus
effectually ending this source of revenue.

DIVE JOBS.

Revenue derived from diving to retrieve lost
articles, uatangling propellers, and repairxring

boats on the lease premiges.:

SALVAGE

Revenue gained f:ogx;fi’ail#ag,'e work generally :perfdrmed
for insurance companies on boats that have eitheér -
sunk of goie .aground on the lease premises.

TRASH COLLECTION

Revenue derived from boat-to-boat pickup of s_élij.d
waste. We suggest this revenue -source be excluced
from the definition of grcss revénues on the

grounds that, the charge for eolid waste pickup

should be minimized to. avoid the dumping of waste

<

into public waters. here is only 2 nominal 50
or 75 cent chirge made for this service, and
costs far outstrip revenue.




tt is presant policy to respond to all emergendies
such as fires, groundings, sinkings, drifting out of‘an'angborggen
bodily injury, at no ‘cost to the;boatgr; When the boat is
secure, if further aid is necessary, uch as addi%;onalnpquing,
tepairs, salvage »r towing to the muinland, then 2 chargé'for
such will be made.

We believe the lease should spell out the abcve revenue
sources as being +:me, definition of Gross Revenues. The lessec
could be required by the lease to provide the above—ggr§icﬁs:
unless the State fands Cotmigzion permits him to terminate thewm, °
and the provision of new sérvices producing addition§1>xéVQ§ge£ 7
skould also be subject to the prior appreval of the State Lands

Cormission.

Generzal Comments

We note the proposed. lease document .contains no
force majeure clause. Catalina Island is gecgraphically and
functionally 30 separate from the mainland that in the.évg&t
of war, natural catastrophe, work atoppage, and the iike, it
is very possible that the lessee may not be able to faithfully
pertorm his obligations under the lease. We urge thgt“a.iérce*

majeure clause be added relieving the lessee’s obligations: to

pay rent and perform services during a period of forée.méﬁgnre.




We also note that there is no prodibition in the
State's bid package against parent companies bidding iﬁ ;hd
name of their subsidiaries, or utilizing new or shell cokp&nies
as the named bidder. In view of the very substantial obliga~
tions to perform incurred by the succefaful lessee, ve '&iigvé
the bid package should spell out the guarantees the State will
require from a parent company bidding in: the name of its

existing or newly formed subsidiary.

We appreéciite your giving us this opportunity to
comment and raise gquestions with respect to the bid proposil,

particularly since wve are well aware that your response will

have to be made during what is normally Thanksgiving vacation. -

Very truly/yours,

o

C ES E. .

Ball, Hunt, Hart, Brown and Baerwitz
Attorneys for Santa Catalina

Island Company and Santa Catalina
Island Ccnservancy

CEG/xd

ce:Chet Lewis
cc:Doug Propst
cc:Doug Bombard




SYATE OF CAUFORMIA . } . EDMUND G. IRCWN. IR, Gererner
o

STATE LANDS ‘COMMISSION ' EXECUTIVEOFFICE
KENNETH CORY, Controlier . 1807 <120k $crent

MiKE CURS, Lisutenont Gowrncr i o Seorsnano, 2eiiformia. 95874
MARY ANN GRAVES, Dirsctorof Finence -  -WILLIAM F.NORTHROP
File Ref.: WP 3639

November 30, 1981

Response to Charles E. Greenberg of
Ball, Bunt, Hart, Brown and Baerwitz

1. Reference: Page 10 of Solicitation.

It should be emphasized that the purpose of seétting
forth the mumber znd location of moorinhg sites is to assure
continuation of the existing physical operation such as to
preclude any significant impact upon the enviromment.

Staff made a count of mooring sites on October 14, 1981,
We understand that the figures you have submitted: are bised
on mooring sites which are currently under :sublease to
boaters, but that there may be upon the current lease premises
several mooring sites which are not under sublease. We
believe ocur count to be an: accurate inventory of the nuijber
of moorings located upon the lease premises on October 14,
1981; therefore bidders should use our total figures as a
best estimate in calculating their bids. The brezkdown as
to ownership of mooring equipment iIs an estimate based iipon
information previously supplied by the current lessee.

It is our understanding that there may be several
moorings located upon the current lease premises in
conjunction with use of those premises by camps whose
facilitizs are situated on uplands leased from the
Santa Catalina Island Company or the Conservancy. It is
our further understanding that location of these moorings
on the lease premises have been permitted without sublease,
In oxder to provide the camps with an opportunity to
continue the use of these sites for their moorings undel

Mnés _.:A;» 31 Jlu
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Response to Charles E. Greenberg November 30, 1981
of Ball, Hunt, Hart, Brown File Ref,: WP 3639
and Baerwitz -2 .

any new lease to take effect Jamuary 1, 1982, those camps
will be given a preferential xight to acquire a sublease

on terms and conditions established b¥y  any new lessee. This
provision will be inserted as. subparagraph (k) on -page 20
of the Solicitation and in Section 2, Paragraph 7(k) of the:
Bid Lease as follows:

(k) Camps whose mcorings were Xocated
upon the subject lands under the. current
lease, PRC 3639.1 onm -October 1, 198%, w1il
be given a preferential right to entér into
a sublease for those mooring sites under
-any new lease on terms and condition¥
established by a new lessee for the Term of
said lease. =

Reference: Page 11 of Solicitation.

The data provided on pages 11-12 of the Solicitaticip
is informational only. The Commission has not dictated
the rates to be charged by sn operator under the Bid Lemse.
Bidders must submif, as part of their bids, a feé schediale
to be used in setting rates for all charges under the-niew
jease. The Commission will review fee schedules in =~
determining the sucéessful bid, if any. See also page ‘26
of the Solicitation. .

Reference: Page 13 of Solicitationm,

Your iriterpretation is correct.

The $125,000.00, payable in advance of each lease year,
is a fixed minimum annual rental, and will be retainad in
£4l1l1 by the State if the percentage of gross income falls
fHelow $125,000.00. .

Reference: Page 15 of Solicitation.

Bidders should NOT submit with their bids descriptions
of or reference to project mocdifications they may saek if -
awarded the Bid Lease. Any such descriptions or references
wiil NOT be cemsidered in evaluation of the bids. Any-such.
proposals. would be the aubject of separate and future
consideration by the Commission.




Response to Charles E. Greenberg November 30, 1981
of Ball, Hunt, Hart, Brown Fiie Ref.: WP 3639
and Baerwitz -3=. A

Reference: Page 17 of Solicitationm,

Your inter?rgtg:ion of the term "Individual Mooxing
Site Subleases" iz correct. Note, however,.that sub-
paragraph (£) applies specifically to sublesses whereon
moozing equip t is owned by individual sublessees. I

should be made clear tonat the ownership referred to in
subparagraph (£){1) does not include ownership by the

current or any future lessee of the Stare of mooxing -
equipment which is leased to individual mooring site

sublessees who do nét own their own .equipment.

The Commission intends that mooring equipmeiit will be
provided by the successful bidder for each sublease site
whereon equipment is not owned and provided by the

sublessee. This requirement is implicit in the Solicitation

and the Bid Leasé. In this regard, see also pages 8, 9
and 26 of the Solicitation. .

Reference: Page 19 of Solicitation.
Please sae response to W. V. Davidson.:
Reference: Page 20 of Solicitation.

(a) Subparagraph (i) on page 20. of the Soldciation and
Section 2, Paragraph 7(i) of the Bid Lease are amended -as
follows:

A copy of the waiting 1ists effective

January-1 February 1 of each year shall be
provided to the state Lands Coumiasion by
Jamusry-25 February 25 of that same year.

(b)Further, the Commission intends to prohibit any_ and
all tie-in arrangements. Subparagraph (j) on .page 20 of
the Solicitation and Sectiom 2, Paragraph (j) of the Bid
Lease are therefore amended as follows:

(j) No meorings or sthexr related improvemenis
on the lease premises shall be subleased by
lessee in connection with any upland or othed
dévelopment projects on Catalina Island or<
elsewhere, including, but not limited to,
residential of . marina eveIo%gt, Tioxr shall

participation in -any suc svelopment be made
a condition Gf cbtaining 2 mooring site sublease.

‘{caLEnoan pace __.25.71022 4
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Response to Charles E. Greenberg November 30, 1981
cf Ball, Hunt, Hart, Browm Tile Ref.: WP 3639
and Baerwitz . /.

(c) Tinally, with respeect to “Required Services,"” . _
subparagraph (b) on page 20 of the Solicitation .and Secition
Paragraph 9 (b) of the Bid Lease, the dates, May 15 sndr ’
October 13, were established after consideratisiiof public
comments regarding periods of high use -5y boaters.. These
dates will remain unchanged.

Reference: Page 22 of Solicitation.

Subparagraph. (d){3)_on page 22 of the Solicitation and
Section 2, Paragraph 9(d)(3) are amended as. follows:

*_ . . at least once each year during

the pericd Oeteber~15 January 1 - May 15
completely overhaul eachk mooring, lifting
the weight and .chain abosrd; strip chain

of marine growth and inspect; replace any
weak chain or shackle; check weight;
overhaul buoys and pickup poles; and
replace linos of each sicoring on the
subject lands.”

Reference: Page 27 of Solicitation.

Your interpretation of the phrase "which date" is correct.

Reference: Bid Lease Section 2, Paragraph 2.

Requéests for elaboration upon the definition .of "gross
income attributable te the lease premises’ have been réceived
by Commission staff. The definition .eatablished by ;
Commission staff is set forth in Section Z, Eaf_a%répj; 2¢c).
Interpretation of that definition for purposes of the
Solicitation will be left up to individual bidders.




3663 Waeiit Sixth Street

PIONEER TARE 001 Lo e, Calfori 92

CONMPORATION. . i

25 November 1981

Ms. Jane Mochon, Staff Counsel
State Lands Commissicn

1807 13th Street ‘
Sacramento, California 95814

Dear Ms. Mochon:

pursuant to your mailgram of November 17, 13981, on- behall of
Pioneer Take Out Coxporation, wé wish t0 submit the following
inquiries. We will first state that portion of the kid package
to which we refer and then stats the question concerning it.

I. With regard to page 1ll, in particular, “"Mooring: Service
Contracts®, it is stated that the annual contract for
maintenance and repair of privately owned mooring equipment
is a minimum of $306.00 per boat when owner of the egquipmént
has agreed it may be rented on a nightly basis. Inf iche

second sub-paragraph it states that when the dwﬁéz*gﬁfkﬁéi';

. Ecsd T A .

equipment has rot so agreed the minimum. is ‘$336.00 per koats:

(a) Question: The testimony at the hearing on October 30,
1981 reflected that ‘Bombard rented the mooring on a .
nightly basis whether the owner agreed or not.  Is this
true? Or, is it a fact that he cannot rent the mooring
when the owner has not so agreed? :

On page 12 of the bid package, it recites many services
presently provided by Bombars in connection with the: ieased
premises.

(a) oQuestion: What are the existing schedules for -Jarbage
pick up by the existing tenant? Are these schedules’
applicable in all coves? And, if not, what: covies are
they in?

Question: What are the prusently existing patxidl boats
service schediules ané in what coves do these scheduies
apply?

These guestions are relevant because your bid package on line &
of page 15 ‘encourages continuation of the existing operation

without expansion.
!mn&hoanvspz e
) ITE PAGE
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(c) Question: You stated on page 12 that *fuel sale§” aré
presently provided and on page 14 you state that fuel
sales will not be a part of the proposed lease. Yet,
on page 15 you encourage continuation of the existing
operation without expansion. Do you mean that the new
tenant will not be able to sell fuel? DO you rniean that
+hé new tenant will be able to sell fuel but there will
be no rental percentage paid therefor? If any other
meaning is intended, please explain. .

(d) Question: Please explain what the existing shoréboat
service consists of, the schedules therecf, and the
charges thersfor.

IITX.0n page 22 in sub-paragraph {(f), the bid package refeis %o -
the fact that lessee shall make available on a daily hasis,
at reasonable rates, to all boaters, adeguate water’
reprovisioning. )

{2) Question: By indicating that reasonable rates mity be
charged for water and not providing that reagonable
rates may be charged for daily garbage pick up on page

20, in sub-paragraph (a), do_you mean to- infer that any

bid package will nct be considered if reasonzble rates

are charged for garbage pick up? :

Referring to Exhibit "A", which describes the léased or demised
premigses, we note that the State intends to lease only the .
submerged lands and tidelands in twenty-cne coves, landings;
bays, -and harbors. We must further assume that any -exclusivity
to which the prevailing bidder is entitled applies only &xo

those submerged lands and tidelands and that the waterways and

use of the water privileges above those lands: is available to?
all boaters. : . o

(a) Question: Does this mean, if the -aforegoing assiumptions
are correct, that anyone may compete with the prevailing
bidder on shorebocat service or any other services not
requiring the use of the leased or demised premises?

Questions [1If the above is true, then does it foillow that
any competitor to the successful bidder may so compute ~
without paying any revenue to the State?

Question: If the foregoing. guestions are answerzd in. the
affirmative, how does the State intend to handle this®




Page 3

v. Referring to Exhidbit ne®  the bid lease form, and in particilar
Section II, defining "gross income”, it is ‘stated that gross )
income shall include all revenue attributable to the five items
Listed under paragraph II, (c). With regard to those five
items, I would like to inguire as to the following:

{a) Question: If all boat rental reienge is to ‘be iﬁ?luﬂnd
unger grogs incoae, does that.mean that this bid will not
be considered unless the bidder states that in his bid

+that he will pay at least 17% of such xevénue6§p~xentai?

Question: With regard to sub-paragraph (V) therd¢under
which states that gross revénue‘ghall,ip¢;ude"a&1‘9t&er

sources of revenue attributable to the leased premises”,

does that wean that the bid will only be -considered if
the bidder agzees to pay 17% or more on any of the
following items?
Sale of beer and wine
sale of food and provisions
Sale ‘of bait and fishing tackle
Sale of meals. and dr¥ink at restaurants
Furnishing of shdre bpat service
Furnishing of water aid pick up of garbage
Sale of marine gear
Sale of soft drinks .and ice
Rental of divers™ eguipment and compressed air
10, Sale of gasoline, fuel, and oil
Question: If the bid package contains different precentages
for rental payments to the state <or the above items but less
than 17%, will the bid be considered since successful

biEiness practice will ordinarily mot permit such large
r¢ atal payments?

/juestion: Referxring o sub~paragraph (IV} which inciudes

4ll service and patrol boat revenue within the meéning of
ngrose income”, -does this mean that the bid w#fl not be
considered unless 17% or more ig paid as p7d for rental, even
though said services utilize only the gurface waterways. and
not the demised premises? '




Page 4

To facilitate our ability to file our bid package by Decenbexr 7,
1983, we would be pleased if we could:¢all your office on
November 30th and receive the answers by telephone or yon may
wire collect to Pioneer Take Out Corporation, 3663 W. 6th Street,
1os Angeles, California, 90020. -

Thanking you in advance for your kind cooperation.

Very truly yours,

DIONEER TAKE OUT CORPORATION

By: HARRISON W. HERTZBERG, CO SEL (/) fo-

BEWH:ml
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November 30, 1981 -

Response to Harrison Hertzberg
Pioneer Take Out Corporation

a. Our understanding of -the current practice in thig .
regard is set fortl on pages 11-12 of the Solicitation.
Note, however, ./that under the terma of the Bid Leass

(see page 17, subparagraph {d) .of the Solicitation,

and Section 2, Paragraph (d) of the Bid Lease) mooTing
sites must be made.available on a daily basis when not in
use by an -aniual sublessee or a designee of that
sublessee., - .

-

v

a., b., d. We do not have a copy of ‘the,; existing S’gfv:i;cé

sct.edules. See page 26 of the Splicitation regarding

submission by bifdders of a plan of services.

c. TFuel sales will not be permitted on the lease premises -
wnder tbe Bid Lease.

No.
2. Yes; but see also subparagraph (h) on page 20 of the

Solieitation .and Paragraph 9(h) of the Bid Lease

regarding Shof;:‘eb,éa't‘ service,
b. No.

Note alsc that the Bid Lease premises wifl not iﬁc]‘.ﬁdfe:‘
tideiands. ‘Tidelands are those lands lying betwesen the lines
cf mea:g high tide and mean low tide as they last naturglly
existed, ’

The Solicitation calls for submission of a bid of a sirigle _

percentage factor, &pplicable fo all gross income attribucatile .
o tbe lease premizes, with minimum bids of 17% of said -gross
income. .. I S
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BOAT OWNERS ASSOCIATED TOGETHER

$25 L STREET, SUITE 20, SACRAMENTO, CALIFORNIA 98314
November 25, 1981

e 4 /(f
PLEASE REPLY TC!:

sr. Xenneth Cory, Controller
State Lands Commission
1807 - 13th- Street
Sacramentc, CA 95814

Dear Mr. Cory:

B.0.A.T. was gquite disappointed that the: State Lands .
Commission decided to go to bid with the ‘Santa Catalina Island
moorings.. Our experience with the current 1Q$Sle‘r—i5§ﬁt&3§lt_§lin&ﬂ-;w;,-~é-; ,
Island Company, -has been very satisfactory; and it was, and is, -
our unanimous feeling that the commission should: have negotiated
directly with the company instead of going cut to bid. g

&

B.0.A.T., Inc., is a non-profit .corporation-organized to
foster the recreatjonal use and development of California's
woterways. B.0.A.T. was founded in 1968 and represents morg:. -
than 30,000 boatirg families. : - T

We have reviewed the “"Solicitation of Bids* and have scme
specific comments and recommendations. . :

On Page 15, the first paragraph sets out the activities-
which can be conducted by ihe lessee. . The entire paragraph- .
ctarts with the word "initially.” This implies that the suiicess« .
ful bidder could. subsequently go sback to the commission reqliesting
changes which-wouid go beyond the basic. Tease. We recomrenyl that’
the word “initially" be deleted and that the activities detailed
in the paragraph apply through the térm of the lease.

Also on Page 15, we recommend that the phrasé “for the term
of the lease” be inserted in the first sentence following the word
st ™ This will assuré that the activities of the lessee will
remain as spelled out in the Specification. ;

The sepsnd paragraph on Page 15 starts with the séntence,
"assee may nroposé to the state g project which will requiire

modification of the current use of the subject lards.” This
sentence is quite ambigudus, and we recosmend that it ‘be vemoved:

. De o

»  Amon-profit eorponﬁcnwgmm&m& supported btcddormnbutowngm
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Mr. Kenneth Cory
Page 2
November 25, 1981

¥e recommend that -subparagraph (d): on Page 17-and sub~
paragraph~(fi) on Page 19 be clarified. The clarification should
be for the right of the sublessee to designate-to the Tessae:
which boater is authorized to: use that mooring when it is not used
by the sublessée and:-that failure of the -sublessee to notify the
lesses -of that fact in a timely fashion will permit the Tessee to

Tease the mooring on daily first come, first served basis. .

Page 18, subparagraph (£), limits the right of a ‘sublessee to
assign their -interest by establishing a: termination date of 'the
right of assignment on December 31, 1987. Ve recommend that: the
right of assignment Should be 15 years, coincident with the ‘term
of the lease. We Further recommend: that the- commission consider -
the imposition of 2 transfer fee eich time & sublessee assigns
their interest to someone elseiduring this 15-year period. .

On Page ‘19, subparagraph (1)} requires that the operator
maintain waiting 1ists Tor use in issuing availasble mooring: site
sublescess. We recommend that that pavagraph be cTarified so that

- -

the requirement for waiting [ists are on a cove-by~cove baiis.

Page 19, ‘subparagraph {f) (4), requires the sublesses 1o
provide a copy-of his current boat registration as a preraquisite
to the issuance of & subJease or its rénewal. -State:reulations i
already regquire that the CF riumber be affixed to the:boat and it
is veferned to in the.jesse.. In addition. the Department of
Motor Vehicles has in its files the ragistration informstioit foi
that number: -Under these circumstances, this requirement i3
superfluous and costly; and we recomvend ‘that it be deleted,

Or Page 20, subparagraph (j) p?vhibjté subleasing of morings.
in connection with upland development projects where participation

in the development is a condition of obtaining.a subleasé. Our
recommendztion is that this be expanded to apply t0 any geilopment
by removing: the word: "upland” and adding Tanguage to clarify that

"e]sewhere” means :any location on the continent. ‘

Pagé 22, subparagraph {g) aliows the Tessee to. charge.
“reasonabie rates” for services *fyrnished <in the open coves..
Tne term “Feasomable rates” creates confusion and is-certaiply

too ambiguous. -We question whether this phrase should be: in the
subparagraph at all :and :recommend that it be deleted. '

Page 22, subparagraph {h), réj'a“ﬁng 40 shore boat service 1is.
incomplete and sketchy;" We recommind that ‘the following language
be added to it: “during reasonable:fours at reasonable rates
within the areas of Two Harbors and Emerald Bay and the lessee
should demonsirate the abilify to provide Cpast Guard inspected
boats and personnel having Coast Guard operators licenses as
required by the Code of Fedéral Regulaticn.”

cmmrmc -—-—g-;-l




¥r. Kenreth Cory
Psge 3
November 25, 1981

On Page 23, it states that the "lessee shall not unrzasonably.
interfere with access to those lands.” We feel that this language
is unnecessary and recommend that it be removed.

We appriciate this opportunity- to bring to your attention our
concerns and. suggestions on the specifications for bid. This issue
is of exireme importance to recreational boaters throughout (California,
and we will continue our efforts on their behaif. -

Sincerely,.

/" Joseph R: _Stée]e ’

Vice President -
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Ref.: WP 3639

November 30, 1981

Response to B.0.4.T.

1. Reference: Page 15 of Solicitation.

Please see response to Charles E. Creenberg, Response
Nugber 4.

Reference: FPage 17, subpsragraph (4) and Page 19,
subparagraph (h) of Solicitation.

Guest use (use by designees :of sublessees) will be on the
same basis as other dally use., TFor example, if rates are
established for daily use, guests of sublessees will be
charged according to the daily rate schedule.

Lessée shall -establish its own notification. schedulz
regarding use by sublessees of their moorings-

Reference: Pege 18, subparagraph (£);

’ ' Page 19, subparagraph (£) (4);
Page 22, subparagrapi (g);
Page 22, subparagraph (h); and

Page 23 of the Sclicitation.

The matters raised by your comments ‘have been considered at
length by staff and members of the Comuission, and the reférenced
provisions have bsen determined to most effectively protect the
bast interests of the State. Therefore, these provisions will

not be amended.

caenoarproe S 1YL
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November 30; 1981

Respomse to Ar_z_gelgigil Girl Suout Council

1. The Bid Lease will not include tideland and submerged
larxd use areas of camps located on adjacent uplands .
See Response Number 2 below. Leases of those use ACeas

will be negotiated directly with upland o s or léssees.

Therefore, it will be unnecessery to provide in the Bid

Lease aty provisions regsrding rates to be charged for -
use of those areas by the State’s lesses. ‘ ( :
It isintended that the Girl Scouts #nd other similatr .
organizations 1listed below will bs allowed to ciatinue

their past useé of tidelands and sulserged lands Adjrcent

to thely upiand facilities. Théerefore, those use areas

.

will be excluded from the Bid Lease. .The use areas:to

be excluded froa The Bid Leasé are hersby described as: -

“chose tidelands snd sibmerged lands
lying beneath existing piers together
with those arsas historically -uged for
activities in conjunction: with upland -
camp programs’. - :

A more precise description of ﬁhose areas will be pro-

vided in leases “nggéfiagggi‘ directly with upland owngrs
or lesseces for the usé of the subject use areas. These .
exclusions will not include individual mooring sites

under sublease to boaters under the current lease,
PRC 363%.1. .

These exclusions will constitute amendments to property
descriptions listed in the Solicitation and Bid Lease
regarding the following coves:




cove

Howland's Landing

Emerald Bay
Buttonshell Beach
White's Landiag
Toyon Bay
Galiagher Beach
Cherry Cove 1
Ga’éri‘}.lo- Harbor

Parson's Landing

P LasseyusE

Catalina Tsland Boys Camp

- Catalina Island Girls camp« :

Great Western Boy Scout iCo;nnéil'i

Glendalé YMCA

Angelus Girl Scout Ccum'ilz
Cata.;.im Island Marine linltitute
Intervarsity Ch:ist.i.an lﬂemowship )
San Gabriel Valley Boy Scduts o
Long Beach Boy Scout ‘Coxmr.%éi.‘la

Creat Western Boy Scout Céunéil
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Required Services
(From Solicitation)

PROPOSED SERVICES

SCI Company and

Catalina Conservanc

(through Bombard)

-Catalina Marine
y Servicés Corp.
. .‘(,Fibﬁégi’*)‘%f‘

Island .. -

_ Wawdeation.Co. -

Garbage Disposal

Patrol Boats

5/15-10/15:
24 hr. sexvics;
10/15-5/15:

weekdays 8 am-

OSpm; weekends

24 hrs. service

Anchorage and
Mooring
Assistance

Rescue and
fire equip-
ment (no
obligation
to provide
services
currently
provided by
government

agencies,)

Boatside: 3-boats;

2 garbage boats

daily pickup service witiA compactors.

to all mooring areas;

75 cents

Daily service to
lease >premises;
no charge.-

Shoreside: Isthmus +

Catalina Harbor;
no change

Disposal: Avalon

city dump.

Disposal: Conservancy

dump.

11 Patrol Boats:

mooring management
anchorage-assist.;

emergency Teésp.;
(fire & health)
towing capacitys;
7 with fire and

PUDD=0UuE PUTFS
Storm response
0il Spiil response.
Service scheduled:

ax Pequiveds

See Patrol Boats.

See Patrol Boats.

% Patrol Boats
fire pumps

radio (1 w/radar)
resuscitation

Service schedule:
as xrequired.

4 skiffs with
radios .and
fire extin-
guishers.

See Patrél Boats,

Mooring skiffs, - &ls

Mooring service
boats.
Also: in one yT,

—towing capability

‘Daily service

to mooring areas |

Digposal: Avalon (S
city dump or - -
mainland. :

8 Patrol Boatsy”
Shoreboats.

:Ei,?rst aid e
fire. extifiguishe

- “ptmp-out & fire

pLmps.
Storm warnings,
weather info by
radio. 3
Service schedule
Avalon~Long Poin
Summer: 24 hzs.
Off season: 3
‘patrals per da .
Long Pdint¥ester :
Lilttle Harbor -
”Wesf,:‘t\ggdv, . :
.. Summer: 24 hrs B
Off-geason:
24 hrs, on
call.

As Tequired.

jee Patrol Boats BB
one Tescu
vesgel,

capacity:

49 passer: .

b=
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Required Services
(From‘Solicitation)

Proposed Services Cont'd

SCI Company and
Catalina Conservancy
(thtough‘Bbmbard)"‘

7 é?ibnéef?#ﬁ

CatalimMarine
Services Corp.

Island

- Navieation Co.

Availability of
towing and
Mzcaanical
saervices.

Sexrvice of
Moorings

Water Reprovisioming

Shoreboat Service

Towing -capacity:
patrol boats,
gervice boats,
barge.

Towing to island or
mainland;

Mechanical services:
boagside, pier,
upland shop;

Parts inventory on

_ shore.

Fées: competitive
with mainIand
rates.

As reguired:
4%~ deisal vessel
36' deisal vessel

By hose at pier;
currently without
charge.

5 .shoreboats
Also: cruiser &
gpeedboats avail-
able,

Fee schedule

5 o

{See Exhibi

!'c’!l)

Towing capacity:
patrol boats,
mooring -boats;

Mechanical services
apparently avail-
able through

24 hours. on call
Diving services
available,

-
-

Pioneer facilities

oa-d@inland.

" Ae ETTEEoS:
Az yenuired: 3

.sexvice boats,

Facilities for
production -of
moorings on
mainland,

As %équtxéﬁ

(barge)**

4 ghoreboats
(1 with radar)

As required;

TZzegmall work
boats, equip- "

inent necessary
Ffor 800 mooring

As required
(Sputhein Calif
“Fdiscn or barge

See Patrol Boats
Ege:échgdple
(See Exhibit "C"

Additional Services
Proposed

Storm Response

See: Patrol Boats

’3

Matice of weather

and SaTety measures;

Back-up persemnmnel
iiving on shore;

Rescue capabilicy -

Emergency pumping.

See Patrol Boats

Stiorm warnings
and weather
information by




*Proposed Services Réquiz:ing Amendment to¢ Bid Lease

Catalina Marine Services Cozporation (Pionéer): hag submittad

as part of thair bid a proposal for future seryices- and-Tacilities,; -
the implementation of which would require amendment to ghe Bi¢ -
Lezse, environmental veéview under CEQA,. and possibie administxiative
review by other State and local governmental agencies.. " Biddexs

had been advised; prior to their submission of ‘bids to the -
Comaission, that such priposals should not be submitted with

bids, ané if submitted, would not be considered in evaluation

¢f the bids. Therefore; this chart does mot “include sack:

services and faeilities described by Catdlina Marine Serviceg
Cdgporati'on as futuve development requiring amendment to- the

Bid Lease.

$riefly, the subjeét proposal includes: three types of barges:
one to include empioyee housing, cffice space, restaurants,
lounge, grocexy amji bait sh~ps, and diving equipment; anothexr to
provide water réprovisioning, showers; and \testroom.facilitiei;
a ttird fc: garbgfe disposal. ,

%#*Both Catalina Maxine Services Corporation -and. Island- Navigation
Company have proposed to use barges to serve ag a-base of operaticns.
in the Isthmus area. Under the curreént lease; Bombard maintains

one barge upon the submerged lands which are the subject of the

2id Lease. This barge is- tied to a moorirg in thé Isthmus area.
Should this or znother mooring currently in place.be adequate to
accommodate the batges proposed by Cataliha Marine Serviges
Corporation and the Island Navigation Cempany, and should the -

use of suck barges in fact have no sigiificant 4{mpact upot: the”
envirornment, the use may be permissable under the SoXicitation
of Bids. However, if the use of 'such barges would require’

. Loz o T >

installation of additional moorivigs or more peImar érit‘s,t»rucg:u’g:es;

or would interfere with wights of curréfit sublessees to.rgnkw - -
rheir subleases pursuant to thé termis of the Bid Lease, the-said
use would fall outside the bounds of ‘fhe project permitted by
the Solicitation of Bids. See also above Tegardihig proposeld
amendments to the lease. ) ) o
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#The bid solicitation at page 11, rela;ing' to “"Submérged Land

Sublease,” indicares that current practice is to. charge an

annual sublease fee, Whether mooring equipment is. privately
owned or leased from Bombard. As indicated in comments submitted
by Charles E. Greenberg on behalf of the Island Company and the
Conservancy, copies of which were subsequently mailed to all
bidders, this paragraph is inaccurate. “The Submerged Land
Sublease is currently hecesgary only where mooring equipment

is owned by the individual mooring user. Where mooring equipment
is leased from Bombard, the submerged land sublease is included
in the Mooring Lease.

**Under current practice, owners of mooring equipmént may consent
to daily use of their moorings by non-sublessees when not in

use by the sublessee, thereby receiving .a discount on their
service contract rates, Because under the Bid Lease, such
moorings msst be made available on a daily basis when not in

use by the sublesgsee, we have included here only rates applicable
under that Standard. :

#%%The bid submitted by Catalina Marine Services Corporation
jndicates that where mooring equipment is leased by a sublessee,
the sublessee must enter into a Mooring Lease, -an Annual
Submerged Land Sublease, and in addition, pay a daily use fee
equal to 100% of the daily rates indicated on this chart.
Therefore, the total figure of 517.60 per deck line foot is not
accurate in that it does mot include rhe daily use fee.

For example, the owner of a 35' boat who leases the mooring
equipment would pay an annual fee of $17.60 per deck Iine foot
plus $10 per day that he or she occiupies ‘the ‘mooring.

Likewise, whers the mooring equipment ig owned by the sublessee,
the sublessee will enter into a Mooring Seérvice Contract, a
Submerged Land Sublease, and in addition, will pay 50% (as
comparsd to 1007 where :sublessee Teases the equipment) of the
daily use fees for each day of actual use of the mooring.

Tn other words, the owner of a 35" boat who owns the ﬁooring
equipment will pay an annual fee of $17.60 per deck line foot
plus a daily usé fee of $5.00 for actual use of the mooring.

%kkPage 5 of the Bid submitted by Island Navigation Company,
Inc., indicates that all sublessees, whether they own or lease
the mooring equipment, will be charged the Mooring Service
Contract fee. This total, therefore inciudes the fees for the
Mooring Lease, tie Submerged Land Lease, and the Mooring Service
Contract. ? . .

*#i%%The Company/Conservancy bid provides that on holidays,
a three-day minimum rate will be charged, regardless of an
actual stay of less than three days. The other bidders have
not set such a requirement.







EXHIRIT D

Comparison of Typlcal Annudl Rent. Fees
for Contract and Leased Mooxrings as
Submitted by Bidders¥

Present Santa Catalins Pioneer- 1sland .. 1
Rate __TIsland Co. . Take-Cut _ Navigatioa Co. . .

Contract $620.00 425.00 Base 440,00 ‘Base -
all inclesive 64.00 Sublet 52.00 Sublet
(eGuipment owned $464.00  fee 1OQ;OO‘Qai1y‘Chafge-: i '

by individual) . A - i
592.00. Total 492,0C Total

—

Lease 520.00 $692.00 640 .00 Base 720.00 Base

' all inclusive ©4.00-Sublei 52,00 Sublet g .

(equipment owned fee 207) ;0i¢ Daily Charge 440.00 Service Cor NN

by bidder) o . o .
610400 Total 1,212.00 Total’

& 7 Change . - e “ -
Contracts 34% increase {287 increase 6% incirease

% Change ,
Lease 34% dincrease 747 increase 233% inctease -

*pased on 49 foot boat with 20 days utilizntionxfa 40 foot boat repiésents
%37 of all present contracts and leases). i

) e
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