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_"REVISEW AND MODIFPICATION OF
REGULATIONS IN TITLE 2, DIVISION 3,

Pursuant to the Commissior's authorization of January 2B,
1981, (Minute Item 38) and in compifance with AB 1111 (Govern- -
ment Code Section 11340, e: seq.) staff has conducted a,

review of the Commission's concerning meeting notice; cessions -
and retrocessions, Article 1.5, 7 .and 8. ‘ '

Notice of the prépgsed~¢hanges,wés qulished.in:the~ﬁot$ce
Register on October 21, 1981 and thesSacramento Union &
the same time. The notice was-&isa.miiled to persons who- -

‘had expressed interest in-these regulations. A public hearing-
was héld in Sacramento on Deéember 8, 1981.

The purpose of these hearings was. to provide the public

witb ampleé opportunity to make statements oOr arguments,

both oral and writtén, regarding the .proposed®changes. . .
No persons appeared at the public hearings to offer comments
on the proposéd changes to the regulations. . - ’ )

Staff has prepared a ‘Final Statement of Reasons. supporting
the regulations which statement will be submitted to the
Office of Addinistrative Law along with orders modifyisig
the regulations. ’ - '

Based upon the materials contained in the rules making file,
together with comments received duging the réview/hearing.
process, staff believes that ‘the..Fegulations proposed herein °
for adoption meet the statutsty/ requirements of necessity'’,
“authotity", "clarity'h, “Eonsistency'', and "reférerice'. .

AB 884: N/A.

EXHIBIT: A. Propased changes tocifﬁlg 2, Division 3,
Chapteér 1, -Artieles 1.5, 7 and 8. ’

IT IS RECOMMENDED THAT THE COMMISSION:

1. DETERMINE THAT THERE HAS BEEN COMPLIAWCE WITH COVERNMENT =~ -
CODE SECTIONS 11346.4 (PUBLICATION AND NOTICE) -AND -
11349.7 (REVIEW) FOR THE PURPOSE OF MCODIFYING ITS KEGULATIONS
IN TITLE 2, DIVISION 3, CHAPTER i, . -~ .
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GALENDAR ITEM NO. 4 2 CCENTD)

DETERMINE THAT THERE ARE. NO STATE-MANDATED COSTS OR

SAVINGS TO ANY STATE AGENCIES OR LOCAL AGENCIES: OR.

SCHOOL. DISTRICTS IN THESE RECULATIONS THAT REOUIRES. . ..

REIMBURSMENT UNDER SECTION 2231 OF THE REVENUE AND
TAXATION CODE IN THAT COMPLIANCE WITH THESE REGULATIONS
BY THE UNITED STATES GOVERNMENT IS ORTIONAL.

APPROVE AND ADOPT FOR FILING WITH THE OFFICE OF ADMIN-
ISTRATIVE LAW THOSE ‘CHANGES TC ITS ADMINISTRATIVE

—

REGULATIONS SUBSTANTIALLY AS SET FORTH IN EXHIEIT “A'
ATTACHED HERETO: AND BY REFERENCE MADE A° PART HEREOF.

pe)

DELEGATE AUTHORITY TO THE EXECUTIVE OFFICER TO MKE

MINOR HON-SUBSTANTIVE CHANGES ‘TO THE PROPOSED. REGULATIONS

AS SUCH MAY BE REQUIRED BY THE OFFICE OF ADMINISTRATIVE
LAW. : v

AUTHCRIZE STAFF TO TAKE ALL OTHER STEPS AS MAY RE REQUIRED
%0 GIVE EFFECT TO THESE DETERMINATIONS AND APPROVALS.




EXHIB:T 'av

Repeal Article 7 7 ' W 22649 :

Adept new Article to read: '

sxticle 7. ‘Procedures Under Secticn 126 Gavorment Code
2600, COSTS: A contract to. rei.mbutse the Gonnin:ion er COSTS-
associsted with the cession shail be mcu:ed by thc Uuitl;d
Stares and the Commission prior to publication of notice Gf -
heaxring. '
Authority: Goverrment Code 126

Reference: :Government Code 126

2601 NOTICE: DNot more ‘than 30 and not less: than 15 days glmfm:e
the hearing, a notice of heacing shall be published onc tim

in a newspesper of general circulation in the-area-in whicn

the subjeét land is located. - Not ‘leqs tluﬁ 10 -days baforée the -
hearing, personal service shall be mdg u the clerk of the -

TR

count¥ beard of supervisors and thie city comkilv«.faﬁitoﬁri-
ate. Affidavit of publicition and return of service shall be . =
filed with the Commission "t?efor the hesring. S

The notice shall be erititled "Notice: of Bcgringtg
Determine Cession of Jurisdiction by the United Stites Ow}r-

Land Known as . ;Y The notice shsll conuin

desgcription of the lands and shall set. forth the. date, thcw time

and place of the public hearing. K
The motice shall recite thac the hearing shall be

had pursuant to Covernment Code Sectién 126, and sisendments,




if any, and shall advise that interested parties may appear
personally ox through counsel or hy‘l;tcer'to~pre§§nt evi-
dence on whether cession dﬁ-jﬁrisdicti&n is in the best e
interasts of the State. - : C- -
Authority: Government Code: 126

Reference: Government Code 6110 S c
2602 TYPE OF HEARING: The hearing held pursuant to said
published notice may be conducted by both cral.anékwg§tta§§‘?
presextations. Tte hearing aay be Before the Commigsiogwséz '
-a staff member designated by the Comﬁissiép éo COndugt‘théu
hearing, - :‘- I ’
Autherity: Government Code 126

Keference: Public Resources Code 6110 . e
2603 PROCEDURE ON. HEARING ARGUMENT: Unless othcrwise otdarnd
by the Commission, the person requesting the hearing shalﬁa’
present material evidence in support of his applicatibn;‘
After such person rests, any other interested person may ﬁigééﬁt’
any material evidence in support of or in opposition to ('
such application. The Commission may, in jts discretion, ;imtc
cumulative evidence and may refuse or allow argument, and in
case of allowance, may limit thersame. -

Authority: Government Code 126

Reference: Govermmeht :Code 126

2504 EVIDENCE: Otal evidence thyll be takin only on oath or




~aff£rmatzon. “The heazj.ng need’ no*: bc con&ucted aqcptding

TN L e SUF SRS &

td tecxmicai rul&.ﬁs rela:ing o eyidancg ‘and wicneues. )\);w\
relevant eva.dence ‘hell be’ a&nitted i.f\:Lc; is the sor: o@ \
evidence on vhich reapomiblz pe::?aons m:& hccustm& co tsJLy

fx -the conduct 6% serious af'fairsa, regardless of the e;i.sumccww
-of any -common law or statutory nﬂ:s ngigh ui:ghc makc inﬁm;:cz /
the 'admission of such evidence ovcr abj ecticn—iﬁ chiL actﬁi.ons

Hearsay avidence may ‘by/‘used for tba putgnc oﬁ smimcztn‘
or explaimng any direct evidence burs éhﬂ.l. not: -be sufficis’iﬁ:

g
;,\d

in itself ro support a finding un}.css,’ v‘(éb.e.“admi.ssihle

over objection 4in ¢ivil actions. Bea:cay evi.éancc may bt ] ﬁ;

A
J~_,(V

received upon 4 shawing s&tisfaex:ory £o t:hg Cmi.ssion ‘of c!w

T
AR

<

difficulty of obj;aining di,x:ecz: evidence‘ T
Authority: Govetmunt Coae : 195 o

ARY

Referencé: Govermnt Code 126 S ¢ . B
2605 DEGISIQ... Aftcr 3.11 of ~ths &vidonce hu bcen zccci.jmd,

2t HQ'

the Gomisison shall nake its decisicnm atA ﬁt nc:t .,Q‘ulgtgy

O
&

scﬁe&u\ed publie meting, - NI

e S SY } :

Authority: Gmrermumt Code 126

Reference: Pu‘blic Resouraes C.ode 611‘0 <,, - o ] jr.
2606 EX"'ENSIO&! QF. JURISDIC‘IION- Wherg concurrent c:iuindl

SIS e

jurisdiction has been gtanted,aundes Gowrment code Sccti,,dn 7
126 for five years, my’ applica:icn’f’ fa? xeuewal ana uxms?.en

of such jurisd‘icricn shall ba considered ‘33 a new aypli:catm
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EXHIBIT "A'~

Repeal Article 1.5 : \ Co S
Repeal Article 8 . R, e - W 22649

Articie 8. PROCEDURES UNDER GOVERNMENT CODE SECTION 113

oAl

Adopt mew Article to read- . ' P

3, : - ’

5 .

2700 COSTS: A contract to reimbux*se the COnmission foz coats; o
N

associated with the retroceasion sha’ll be eucuted by the~

Pafted States and t;he cm:sion pxior roc pmi‘cttxcn °o: ‘*”’“’"“ e

notice of hearing. s -

=

Authority: Govement Gé&‘ 73

Reference: Governmerit Code 113 N _ ‘ S0
2701 NOTICE: UNot mdire than ﬂ';::?:y (30) and not leu t.“b.an ﬁf— I
cteen (13) days befo:sfé the/aeating,' ’notice: of heard.ng shail:l_ o
be published one tixi{' 1n a. newspgper gf general circulaticn in o
the area in whicl’t t:h;°subject land 18 - 1ocated Not Icss t:hai

ten (10) days baforéf !:he heari:ng, peraonal service shall lﬁe"?
made on the ¢lerk oi the county board of svggﬁ:%ms and iﬁn )
city council if appropriate. Affidavit of 'publictt:i.on amt te-.‘;{‘

turn of service shall »be fileé ‘with t:he Commission before thz
hearing. ) o7 ) - : 'f‘»f"fg.

- R~
< 7 < ; -

The notice. _shall be en‘iwtled "Noti.ce of Hearing to
Determine Retrocess}.ow of ,;Iurisdiction by tk United Statzés

Jhes

Qver Land Known as ’ s _ "p'me. noticw shall ecmtg;in

S
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‘The nat:.cél shall r(écim that the hearing slull
‘be had pursuant te Gave?mmzaﬁ.Cade Section 113, and a-nd
ments, if any, and sha.l,l advix,;e thct 1ntetest¢d par::us mty

L ey :;..._:‘A::.r;:;.,-‘

appear personally .or z:hrcugh fc;a\msgl or bx lt:i:er to prc’s‘iii’”“ R

evidence on whethef retrocessic)m af jur&sdiction : ia' Ihﬁi‘ e ~

best interest of the. State ; ) s

Authority: Government Code 113 R

Reference: Government Code 113

2702 TYPE OF HEARING: The hearing hgld pursuant to said
publisshed notica may b? a:onducted by both oral and writt&t
presentations.. The hearing way be. befote t‘ne Cami:sion, gn':
a staff wmember designated by the Cownissioa,tc candgct :hq '
hearing.

Authority: Govermem: Code .LJ.3 Y

Reference: ?ublic Rgtourcgs Code 6110 T

2703. ERQCEDURE ‘ON HEARING ARGD’!EM Uniess otherwise oréested
by the Commission, the person reques: ng Eiéaring shall ptcsscnt

v

material avidence in support of his- :;ppl{.ca:ipa:. Afterx sugzhs

perstn rests, any bther interested péféén nmay> preient any T
material evidence in sugport: of or in »:sppos:.cion to such
application. The Conm.ssian may, in its discrction, lim.t:
cumulative evz.dence and may refuse or al‘iose argumcnt, and in

case of allowance, may limit ..he same




Authority: Government ﬂode 113

Reference: Government Code 113 - - A
2704 EVIDENCE: Oral evidence shall ba taken otily ‘on c;th

or affirmation.. The hearing need not bc conducted ucordigf”
0 technical P! ll*as relating to evidence @ud witneuas. Any( v
relevant evidence shall be idmitt:ed 1f It is the, 80TE Gf: ’

evidence on whi.ch responsible persons are’ accnsﬁmd to n*iy
in the conduct of aerio;,s affairs, rsgardl,eass of t:he ex%t%fici';

e

the admission-of such evidence ove*' &ject* J:zﬁi"J*ﬁvii &ct:ims
Hearsay evidencé may be u;/d for .ﬁ; rpurposﬁr 'o (

or explaining any ds.r,efc.r evidence bw- shalI noi. be suffici@ni‘:
in itself to sug"ort /f’m\, <g‘unless it would; be adﬁissibfle
cver cbjecticn in ci'v:u. actions. H“ea.\aay eviédm my bs

/

received upon a showin*’ sark s"fgﬁ\ory ‘€0 t:he c«:bisis f
the difficulcy of obtaining dire‘;c.j,t evidence. . R
Author;.ty: Government Gode 112 o

Reference: Government Code: w113 .
2605 DECISION: ;Aftér all of t:he evidence has bm receivesd
the Commisison shall make its- decision at the/mxt regulai*ly

scheduied pubiic mestring. L . l Cee

Authority: Governmeént -Ccz'de 126

Referencé: Public Resources Code 5110 o






