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A title die exists between the State of California

and Cal-Pox, .. concerning certain real property {Settlement

Parcel) in the City of San kafael, Marin County. The property

is located adjacent to existing State property and is immediately
adjacent to the easterly boundary of the Northgate Industrial
Park. For clarification purposes, the Settlement Parcel

consists of sub-parcels hereafter referred to as the Patent
Parcel, Exchange Parcels One and Two, and the Perpetual

Easement Parcel (see Exhi’ = "A" attached).

Cal-Pox has proposed to dev:lop a portion of the Settlement
Parcel with two office buildings €o which staff of the

State Lands Commission initially objected on thé ground

that the development would occupy lands owned by tlie State
by virtue -of its soversignty. This claim of owniership is
based on the land's historic ciaracter as tide and submerged
lands of the State, the legal efrect of which was to reserve
the public trust easement for commerce, navigation, fishing
and asscciated wetland uses to the State while ceonveying

the underlying fee. Thc State further claims fee ownership
in a portion of the Settlement Parcel whick was not conveyed
into private ownership including a small parcel of unsold
property surveyed as swamp and overflow land and part of

an unsold BTLC Lot. Cal-Pox does not concur in staff's
dnalysis of title and contends that title to the Settlenient
Parcel is free of any State right, title or interé&st O

the present date as successor-in-interest to the grantees
of State Patents.
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Staff of the State Lands Commission has conducted a study

and has found that the parcel propused for development
(Patent Parcel) has been excluded from tidal action and

is no longer needed, available, or susceptible of being

used for public trust purposes. An evaluation of the evidence
of title to the Settlement Pavcel was made and the estimate
of the present ecconomic value of the State's title within

the parcel is $51,500.

It has been proposed that this dispute be resolved by entering
iuto a Compromise Title Settlemenc Agreement. The staff

of the C-mmission recommends approval of the settlement
substantially in the form of the Compromise Agreement now

on file in the Offices of the Stiate Landrs Commission. The
Agreement contains the following principal provisioms:

1. The State will convey by Patent to Cal-Pox, Inc.,
all its right, title and interest to the parcel
proposed for development (Patent Parcel) as depicted
on Exhibit "A", free of public trust ownership.

In exchange, Cal-Pox will pay to the State of
California the sum of $13,750 to.be deposited

into the Land Baak Fund. This sum will be used

to acquire lands useful for public trust purposes;
the lands to be received and held by the State

as tide and submerged lands subject to the public

trust.

Cal-Pox further agrees o convey to the State,
by Grant Deed, the following parcels of land:

PERPETUAL EASEMENT:

A minimum 20-foot vehicular accessway, which will
adjoin the proposed cul de sac extension of the
existing public roadway referred to as Mitchell
Boulevard, (as depicteu on Exhibit "A" attached),
providing ingress and egress to the State's adja:ent
parcel and valued at $8,250.

EXCHANGE PARCEL ONE:

Fee title to the certain 0.154-acre parcel of
land (as depicted on Exhibit "A" attached) and

valued at $9,500.
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EXCHANGE PARCEL ThkO:

Fee tikle to that certain 15,474 -acre parcel,
more or less, of land (as depicted on Exhibit
A" attached) and valued at $20,000.

DEDICATION PARCEL:

Fee title t> thai certain nine-acye parcel of
land lying south and adjacent to Exchange Parcel
Two as depicted on Exhibit "A" attached.

Escrow costs and a standard CLTA title policy
in the amount of $37,750 insuring the State's
title to the Exchange Parcels Onc and Two and
the Perpetual Easemen: Parcel conveyed to the
State shall be without cost to the State.

The Agreement shall not be effective until execution
and acknowledgment of a subordinate maintenarnce
agreement, implemented prior to the close of escrow,
between the State of California and Hardage Management
Corporation. This maintenance agreement will provide
that Hardage will have sole responsibility for
maintendnce of the berm being constructed along

the mutual boundary of Exchange Parcel Two and
Dedicatiorn Parcel, and the property owned by by
Hardage, referred to #s Contempo Trailer Park.

The Stat2 has evaluated its interest in the Patent and
Exchange Parcels and determined that the value of the private
interests it is receiving in the Exchange Parcels are equal
to or greater than the value of the State's interests being
given up in the Patent Parcel. The Exchange Parcels are
primarily marsh and wetlands containing substantial wildlife
and other cnvironmental values which can best be preserved
in State sovereign ownership. Due to the proximity of the
State's parcel adjacent te the Northgate Iadustrial Park

and the proposed Mitchell Plaza, and the current value

of the State's parcel in its landlocked position versus

a potential highest and best use of Industrial, the State

is to receive considerable benefit to its parcel as a result
of the vehicular accessway.

CONCLUSION: The staff of the Commission has reviewed
and evaluated the title evidence and the
various legal principles applicable to
this case. It has concluded that the proposed
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Agreement is a reasonable compromise solution

to this title dispute, fs in compliance
with all legal requirements and i¢ within
the statutory authorily of the State Lands

Commission.

, & Staff recommends approval by the Commission
of the Compromise Title Settlement Agreement
. in substantially the form on file in the
~ offices of the State Lands Commission.

0 graff additionally recommends authorization
for the subsequent approval and issuance
of a 49-year General Lease - Public Agency
Use, subject to their acceptance, of Exchange
Parcels One and Two, and the Dedication
Parcel, for management purposes. Consideration
will be the public use and benefit.

This project is exempt from CEQA because

it involves a Compromise Title Settlement
Agreement, a transfer of ownership in Land
to preserve open space, and a lease to

the Department of Fish and Game for natural

‘ resources protection.

” puthority: P.R.C. 21080.11, 14 Cal. Adm.
Code, Div. 6, Section 15325(a), and 15307.

> AB 884: N/A.

B : EYHIBITS: A. Plat of the Compromise Title Settlement.
e . B. Location Plat.
N'f | -7 IS RECOMMENDED THAT THE COMMISSION:

v ECLARE THAT THE SUBJECT COMPROMISE TITLE
ok SETTLEMENT AGREEMENT IS IN THE BEST INTERESTS OF THE
STATE AND THAT THE PARCEL BEING PATENTED BY THE STATE

HAS BEEN FILLED AND RECLAIMED AND IS NO LONGER NEEDED,

‘ AVAILABLE, OR USEFUL OR SUSCEPTIBLE OF BEING USED FOR

Ol COMMERCE, NAVIGATION AND FISHING, AND IS NO LONGER,

. IN FACT, TIDELANDS OR SUBMERGED LANDS AND UPON RECORDATION
OF THE STATE'S CONVEYANCE PURSUANT TO THE SUBJECT COMPROMISE
TITLE SETTLEMENT AGRCEMENT SHALL BE FREE FROM THE PUBLIC
TRUST FOR COMMERCE, NAVIGATION AND FISHERILES.

1. DETERMINE AND D

(Added 9/27/83)




4,

(Added 9/27/83)

CALENDAR ITEM NOT i 7‘(c6§'rn)

DECLARE AND DETERMINE THAT THE STATE WILL RECEIVE LANDS
AND INTERESTS IN LANDS SUBJECT TO THE COMPROMISE TITLE
SETTLEMENT AGREEMENT EQUAL TO OR GREATER THAN THE VALUE
OF THE STATE'S INTEREST BFING GIVEN UP IN THE SETTLEMENT

PARCEL.

AUTHORIZE ACCEPTANCE BY THE STATE LANDS COMMISSION,

ACTING IN ITS¢ ROLE AS LAND BANK TRUSTEE, OF THE SUM

OF $13,750 TO BE DEPOSITED IN THE LAND BANK ¥IND PURSUANT
70 THE PROVISIONS OF DIVISION 6 AND 7 OF THE PUBLIC
RESOURCES CODE, SECTION 8600 ET SEQ., AND ACCEPTANCE

OF EXCHANGE PARCELS ONF AND TG AND THE PERPETUAL EASEMENT

PARCE'..

AUTHORIZE ACCEPTANCE BY THE STATE LANDS COMMISSION
OF THAT CERTAIN NINE-ATXE PARCEL BEING DEDICATED TO

THE STATE.

DECLARE AND DETERMINE THAT THE SUBJECT COMPROMISE TITLE
GETTLEMENT IS BEING MADE IN LIEU OF THE COSTS, DELAYS

AND UNCERTAINT1ES OF TITLE LITIGATION; IS CONSISTENT

WITH AND 1S AUTHORIZED 3y THE REQUIREMENTS OF LAW,
INCLUDING P.R.C. 6307 AND 6212 AS WELL AS OTHER PROVISIONS
OF DIV. 6 OF THZ P.R.C. AN THE STATE'S POWER TO RESOLVE

AND SETTLE CONTROVERSIES IN LIEU OF LITIGATION.

AUTHORIZE EXECUTION ON BEHALF OF THE STATE OF CALIFORNIA,
ACTING BY AND THROUGH THE STATE LANDS COMMISSION, OF

THE PROPOSED COMPROMISE TITLE SETTLEMENT AGREEMENT

IN SUBSTANTIALLY THE FORM ON FILE WITH THE COMMISSION
AND TO DEPOSIT THE AGREEMENT AND OTHER DOCUMENTS INTO
ESCROW FOR RECORDATION IN THE OFFICE OF THE COUNTY
RECORDER OF THE COUNTY OF MARIN.

AUTHORIZE THE EXECUTIVE OFFICER OR HER DESIGNEE AND
THE OFFICE OF THE ATTORNEY GENERAL TO TAKE ALL STEPS
NECESSARY OR APPROPRIATE TO EFFECTUATE THE PROPOSED
SETTLEMENT INCLUDING FXECUTION OF ALL OTHER DOCUMENTS
AS REQUIRED AND PARTICIPATION IN A QUIET TITLE ACTION
IN ORDER TO OBTAIN A DECREE CONFIRMING THE PROVISIONS
OF THE COMPROMISE TITLE SETTLEMENT AGREEMENT.

FIND THAT THE PROPOSED COMPROMISE TITLE SLTTLEMENT
AGREEMENT AND LAND TRANSFER ARE EXEMPT FROM CEQA PURSUANT
TO PUBLIC RESQURCES CODE, SECTION 8531 AND 21080.113

AND 14 CAL. ADM. CODE, pIv. 6, SECIION 15325(a).
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AUTHORIZE ISSUANCE TO THE DEPARTMENT OF FISH AND GMME,
SUBJECT TO THEIR ACCEPTANCE, OF A 49-YEAR GENERAL LEASE -
PUBLIC AGENCY USE; IN CONSIDERATION OF THE PUBLIG JEE

; FOR CHANGE PARCELS OKE
AND TWO, AND THE DEDICATION PARCEL AS DEPICTED ON EXHIBIT
“Al', ATTACHED AND 3Y REFERENCE MADE A PART HEREOF .

. FIND THAT THE PROPOSED LEASE TO THE DEPARTMENT OF FISH
AND GAME IS EXEMPT FROM CEQA PURSUANT TO 1% CAL. ADM.
CODE, DIV. &, SECTION 15307, AS IT WILL INVOLVE PROTECTION

CF NATURAL PESOURCES BY A REGULATORY AGENCY.

(Added 9/27/83)




LNENETLLES TILIL JSIHOEIR0D 46 1vid

Vv LlI8IHX3 6LL0C

2207

om] ealed sBueyoxyg

euQ
jedded abueyosxy -

)

jesied :o_.amomuma

lodoJed exels
luesefpy

(
|
_
|
|
)

)
//. l
SV

Uy

S~
/
/

189J8d
4:3533 jenjedingd

.- -~ M

ifeieg

TAVI I M ke




[
2 ';1_‘
-

4

VIR Norbn,
:é"

v’ 1l

KA
ER
S

!
|

AT
A@‘J‘l
’Sonol?\

>
[

/ .
- {
s
7))

<

N
7
&
® qwlln
ooz :, )\:'w'lr

. o ¥

ey

7 Sio \,m.n . Pent

,‘»,;‘\58'& Sy

AN I
G

T d e AN
pa Y-

. RS
LAy s Wingmat & oY,

B

- "

~
4

i |

(," l(t‘s‘:

< b
d"‘t.o )/ L P
Pl
L

N,
6

EXHIBIT B
W 20779

Briqge

!

Ly
»
.

3

G

VJ - "‘:‘,%‘H'f ;‘;‘i‘
PANTd oA

A,
>

.

PRESION, p

| v RES :
' Lo Tapital

P n"lloh*. = c w

: * i - f ' - b

Gl “ 74 k-

L]
p [ Golden

iy,

WS NavaL i
Y, FRour ac
o

-
o\

w\o. .-
[¢)
Z

| 1 LY
tvif {

i/

hpean Pomit

e

t'y SPIERT Tl
O 2y h 2,

LIV
loce Tree Powmt '{'..

~[ " Rodes, (@

-

R
AN
e
H;Io

)

TREASURE ISLAND, S
; oN

oLy

> A

LS £}

S
IEATN

Al X






