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Leslie Salt v. State of California, ex ret
State Lands Commission
Title and Boundary Litigation Settlement

Calendar Item 47, attached, was pulled from the agenda prior to
the meeting.
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LESLIE SALT v, STATE OF CALIFORNIA, EX REL.
STATE 'LANDS -COMMISSION, :
TITLE & BOUNDARY LITIGATION 'SETTLEMENT

This case concerns the t1tle to and boundary oF approx1mate1y

1700 acreés of Former ‘San Franc1sco Bay salt marsh lands Lhah
lie immediately south of the eastérn end of the Hayuward

Bridge. These lands are now Iargely 1n’§alt production.

Title History

Betwean. 1858 afid 1895 the 'State of California 1ssued a seﬁieé
of swamp- and oUerflouwed ‘or *ideland patean to’Lesl1e”
prédecessors in 1nterest Such patent< purported tosconuey the
State of ‘Califérnia'ss intérast in ‘the disputeéd lands 1nc1ud1ng,
in some cases, any navigable and tidal waters which flowed' in
and through the salt marsh of which the lands in dlspute mern
then comprised. By about 1900, Leslle or its predeécessors had

reclaimed most oF the Tands.

The State of Ca11Forn1a acquired- the tldelands within its
borders upon becoming a State by réason of its soveréignty.
Swamp -and :overfloued: lands ‘were granted to ‘the State of
California by 'thé -United States on Septembér 28, 1850. ’
Generally, tidelands are subject to the public trust; swanp and
ouerFlowed are notk. .

In ‘the lateé 19th century, after the State of California issued
swamp and overflouwed or ‘tideland patents ‘For portions of the
'disputed Tands such lands ‘weire identified and paténted as swamp
.and overflowed lands by the United States to tiie State of
‘California. Also in the 1920's ‘the State Surveyor General
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requested the United States to identify and patent to the State
of California as swamp and overflowed almost all of the
remaining portions of the disputed lands. The United States
refused such request. In 1967, after consultation with Leslie,
the Commission again requested the United Sktates Lo identify
and convey as swamp and overflowed such remaining part of the
disputed lands. This second request was also rejected.

Thus, in portions of the areas that had been jdentified and

patented as swamp .and ouerFlowedjbm the United States to the
'State of California, thq~8tqterqﬁ\§alifprnia had issued both
Swamp and overflowed and tideland-patonts ko Leslie's

predecessors. In f{he remaining portion of the disputed lands,
the United States “ad twice refused to issue swamp and

overflowed patents to the State of California euen though the
state of California 'had earlier patented all of such remaining

lands to private purchasers as swamp and. overflowed lands.

History of This Litigation

Leslie commenced this litigation in 1975. In its lawsuit
Leslie brought into issue title to approximately 700 acres..of -
the disputéd lands. Shortly, thereafter the GCommission
gnogsmcgmplained.. In addition tthCommission filed three .other
separate actions which brought into issue .all .of the .now
disputed lands, . -

A related lawsuit was filed by Leslie in federal court. - In
Ehat case Leslie sought to compel the :‘United States 'to issue @
swamp and overflowed patent to the State of California for the
unpatented lands. That case wasmnegoluedﬂby'stipu}ation. By
stipulation the Commission and Leslie agreed. that absence of @
federal swampland patent wqulq,notﬁconskituxe4a1deFecb in N

Leslie's title so long as ‘esglie made the showing required By -
applicable law. < o - R

gince 1979 the Commission, through counsel, Sought to narrow
the issues for trial. Extensive discovery was conducted by
both Leslie and ‘the Commission. Experts were retained...and,
examined. Tnvestigation of the legal and ;physical character of

rerhaxd SF

‘the disputedjlaﬁa was exhaustive. )

Shortly ‘before ‘trial was to commence, at a pretrial canérence
the trial judge, Judge M. 0. Sabraw, asked counsel whether

settlement was still possible. Although settlement discussions
had been undertaken since 1975, without positive result,
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counsel for both parties agreed to again explore settlement
possibilities. with retired Judgé Robert .L. Bestick rptamned to

facilitate the discussion. -Principals and their counsal*met
twice in late November 1983 and reached the followind§ igreement

subject to Commission approval.

The Tentatiué Settlement

The Commission will receive, in fee simple absolute, tyﬁfe to:
the 'bed: of Mount Eden Creek in approximately the area showw as
pParcel "D" -on the map attached as Exhibit "A". The title i
subject to two easements for crossings in favor of Lesl;e. The
easements may not interfere with the Commission'sy access owver,
across, on or upon Parcel D. The Commission will also :receive
foe tltle to 153 acres of Leslie's most westerly salt jpopd that
1lies norih of Mount Eden Creek a@s shown as Parcel "C" on
Exhibit "A". Such fee title is subject to cerfain rights and
easpments reseruedxby Leslie for salt-making purposes. Such
rights aire agreed to be ‘held free of the public trust. The
part1e$'haw agread on. @and :Leslie will confinm an additional
“area subject to ‘the State of California's public trust
ecasement,, Said addltlonar area is shown as Parcel "a" on
EXhAblt’"ﬂ". Title to the presently existing marsh included
within Parcel "8" on Exhibit "a" will not be resolved in Ehis
settlement. Leslie's title to the dlsputed lands encompassed
awithin Parcel "E" on: Exhibit "A"™ will be confirmed Free of the
public .trust, by the Commission. Leslie wiil also receive 2
Corructory Tadeland'Pafent to a porrlon oﬁ Parcel "a", Such
CorrecLory Tldeland Patent recaognizes thai the character of the
land encompassed in said patent was mlsdeSIQnatod as swamp and
overflowed: land. by the original State of 'Lalifornia patpn

OTHER PERTINENT JINFORMATION:

1. Pursuant to the Commission's. delegatlon of
authority and: the Skate CEQA: Guidelines.
(14 Cal. @dm. Code 15061), the: staff has
determined that this activity is exempt
from CEQA: as a statutorlly—exempt project.
The project is exewmpt because it involues
settlement of title and boundary problems
(P R. C 21080 11)

EXHIBITS: . Plat of Settlement Parcels.
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IT IS RECOMMENDED THAT THE COMMISSION:

L. FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CALIFORNIA ENVIRONMENTAL QUALITY -ACT (CEQA) PURSUANT TO
14 CAL. ADM. CODE 15061 AS A STATUTORILY EXEMPT PROJECT
BURSUANT TO PUBLIC RESOURCES CODFE SECTION 21080.11,
SETTLEMENT OF TITLE AND BOUNDARY PROBLEMS.

ARPROVE AND FIND THE PROPOSED LITIGATION SETTLEMENT
AGREEMENT SUBJECT TO APPROVAL BY THE ALAMEDA: COUNTY:
‘$URERIOR'COURT,_R~COPY'OF WHICH IS ON FILE IN/ THE OFFICES
OF THE STATE LANDS COMMISSION, IS IN THE BEST INTERESTS OF
THE STATE OF 'CALIFORNIA.

MAKE THE FOLLOWING FINDINGS PURSUANT TO 'PUBLIC RESOURCES'

'CODE SECTION 6307: ‘ C

A. TO THE EXTENT THAT THE tANﬁsfﬁESICNﬁ#EaaQSahascsagi‘mﬂ*

» EXHIBIT C TO THE SETTLEMENT AGREEMENT ONt FILE IN THE”
OFFICE OF THE COMMISSION WERE EVER' TIDE (R: SUBMERGED:
LANDS,. SUCH (LANDSI HAVE BEEN IMPROVED 'AND {RECLAIMED, -
HAVE THEREBY BEEN EXCLUDED FROM THE PUBLIC. CHANNELS AND
ARE NO LONGER AUVAILABLE OR USEFUL OR SUSGEPTIBLE OF "
BEING USED FOR NAUIGATION AND FISHING AND: ARE NO:'LONGER
IN FACT TIDE OR SUBMERGED LANDS; ‘

THE LANDS IN- SAID PARCEL E HAVE agEN»RECgﬁ@MED4PUR§UnNT
TO AND IN THE COURSE OF A ﬂIGHLY‘@ENEFICIGL‘PUBL{C”’
PROGRAM OF RECLAMATION WHICH HAS SUBSTANTIALLY S
BENEFTTED NAVIGATION AND COMMERCE;

THE LANDS IN- SATD' PARCEL E CONSTITUTE A RELATIVELY
SMALL PART CF THE TOTAL ACREAGE THAT ONCE CONSTITUTED
THE SALT MARSH OF SAN FRANCISCO 'BAY; ’

THE VALUE OF THE INTERESTS ACQUIRED BY THE COMMISSION
IN: PARCELS A; C AND D' ON SA;D~EXHEBIT C BY VIRTUE OF
SAID SETTLEMENT AGREEMENT ARE EQUAL TO OR ‘GREATER THAN
THE VALUE OF THOSE INTERESTS GRANTED OR RELINQUISHED BY
THE -COMMISSTON TO LESLIE SALT;

UPON- EXECUTION QND,REéoRpngON,éE SAID SETTLEMENT
AGREEMENT, THE PUBLIC TRUST FOR COMMERCE, NAUVIGATION
AND FISHERY' ON THE LANDS IN. PARCEL E SHALL BE
TERMINATED 'AND THE LANDS IN SAID PARCEL E SHALL BE HELD
FREE -OF THE PUBLIC TRUST FOR COMMERCE, NAVIGATION ,AND

FISHERY;

-
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UPON: EXECUTION AND RECORDATION. OF THIS SETTLEMENT
AGREEMENT, TO THE EXTENT -THAT THE SETTLEMENT AREA, AS
DESCRIBED IN SAID SETTLEMENT AGREEMENT WAS SUBJECT TO
THE ADMINISTRATION, CONTROL ‘AND DISPOSITION: OF THE
COMMISSION THE LANDS AND INTERESTS RECEIVED BY. THE

COMMISSION FROM LESLIE SALT Il SAID PARCELS g, C AND D

HAVE THE SAME STATUS AS TO ADMINISTRATION, CONTROL AND
DISPOSITION AS THE LANDS AND INTERESTS FOR WHICH THEY

WERE EXCHANGED HAD.
TO THE EXTENT THAT THOSE CERTAIN RIGHTS AND INTERESTS

RESERUED AND EXCEPTED BY LESLIE SALT IN -AND JO: THE
LANDS DESIGNATED AS PARCEL C ON EXHIBIT C WERE EUER
RIGHTS AND INTERESTS IN AND TO TIDE OR SUBMERGED LANDS),
THE LANDS IN. WHICH SUCH RIGHTS AND INVERESTS EXIST HAVE
BEEN IMPROVED AND RECLAIMED AND HAVE THEREBY BEEN
EXCLUDED FROM THE PUBLIC CHANNELS, AND SUCH RIGHTS AND
INTERESTS ARE NO LONGER USEFUL OR SUSCEPTIBLE OF BEING
USED FOR .NAUIGATION OR FISHING AND ARE NO LONGER IN

FACT RIGHTS AND INTERESTS IN TIDELANDS AND SUBMERGED

LANDS :
THOSE CERTAIN RICHTS AND INTEREST RESERVED AND EXCEPTED

BY LESLIE SALT IN SAID PARCEL C CONSTITUTE RIGHTS AND
INTERESTS IN A RELATIVELY SMALL PART OF THE TOTAL
ACREAGE THAT ONCE CONSTITUTED THE SALT MARSH OF SAN

FRANCISCO BAY:

. THEREFORE, 1IN FURTHERANCE OF A HIGHLY BENEFICIAL
PROGRAM OF RECLAMATION WHICH HAS SUBSTANTIALLY
BENEFITED NAVIGATION AND COMMERCE, UPON EXECUTION AND
‘RECORDATION OF THE SETTLEMENT AGREEMENT, THE PUBLIC
TRUST FOR COMMERCE, NAVIGATION AND FISHERY ON THOSE
CERTAIN RIGHTS AND INTERESTS EXCEPTED AND RESERVED BY
LESLIE SALT IN SAID PARCEL C SHALL BE TERMINATED, AND
SUCH ‘RIGHTS AND INTERESTS SHALL. BE HELD FREE OF THE
PUELIC TRUST FOR COMMERCE, NAUIGATION AND FISHERY.

THE EXEGUTTON, ACKNOWLEDGEMENT. AND RECORDATION ON
BEHALF OF THE COMMISSION OF THIS SETTLEMENT AGREEMENT
IS APPROVED AND AUTHORIZED;

THE .ACCEPTANCE AND RECORDATION ON THE STATE OF )
CALIFORNIA'S BEHALF OF THE CONVEYANCES BY LESLIE sALT
SET -FORTH IN PARAGRAPHS 4.3.2 AND 4.3.3, AND 4.3.5 OF
SAID SETTLEMENT AGREEMENT IS APPROVED AND CONSENTED TO;

AND
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THE SETFLEMENT OF THE PENDING LITIGATION IN THE MANNER
DESPEIBED in SGID SETTLEMENT RGREEMENT IS RBPROUED AND
I° IN THE BEST INTERESTS oF THE STATE OF'CQLIFORNIA

AUTHORIZE EXECUTION OF AND'DELIVERY' INTO ESCROW. OF A MINUTE
ITEM EVIDENCING THE APPROVAL OF THE COMMISSION OF THE

| SETTLEMENT AGREEMENT AND- ACCEPTANCE OF THE QUITCLAIMS DEEDS
PROVIDED: FOR' IN' THE 'SETTLEMENT AGREEMENT: AND. L
AUTHORIZE THE. EXECUTIVE OFFICER ‘OR HER DESIGNEE’ AND THE
OFFICE OF THE ATTORNEY GENERAL TO TAKE ALL STEPS _WHICH THEY
DEEM* NECESSARY -OR ‘APPROPRIATE 10, EFFECTUATE. THE PROPOSED
SETTLEMENT ‘AGREEMENT, INCLUDING’hLCEPTGNCE OF QUITCLRIM

' DEEDS
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THIS SKETCH IS FOR
ILLUSTRATIVE PURPOSES
ONLY AND IS NOT INTENDED
TO ESTABLISH ANY BOUNDARY
LINES.

LEGEND
PUBLIC TRUST TO' STATE

TITLE UNRESOLVED, [F GONVEVED
OR SCED TITLE TO COME TR STATE

FEE T0' STATE SUBJECT TO SALT
MAKING RIGHTS

IN-FEE TO STATT
TITLE CONFIRMED TO LESLIE






