“rhils Caléndar ttem NO.—=r—==
s Caléndar e, b e

wageanppoved 95 WHTL x
msﬂ hby the State Lg\dsi,h
‘Commigsion by a/v te f S

I o
\v‘\j‘

o —

' ‘,“,\ N .O i
o 4o, 20— atits CALENDAR ITEM

. «meeting. ,
LI A 18 Y 01/31/85 .
\}“d\'-’ “))QO « ' 4 4 vj (?34’9»9»‘ >
T s 10 - AD 18
T4 : Meier

0

o P
. “

K APPROVAL -OF TITLE SETTLEMENT AGREEMENT
’ CITY OF ‘UNION CITY, ALAMEDA COUNTY

PRIVATE PARTIES: - Lincoin Property Company )
No. 584 timited partnership

‘A tit1é~disbutereki§ts between the State in ité-spuereigh
capac@ty«gnd~Uihé§1ﬁxProperty'Comﬁahnyq. 584 ‘Limited
partnership, a- california 1imited. partnership ("private
parties") concerning ownership of approximately 79.335 acresy,
located in the thyW§FﬂuhiénrCiﬁy,jnlam%damgquhtyﬂ The,subject
propdrtg is west of Union. City BQuléuérﬂgand[ndrth of -
Bettencburt Way. The real property is réferied to as the
Supject Parcels, with approximatoly 79.09%" acres.designated as
Parcel "A" and the second parcel of aggrqximagely',zg,gcgos
designated as Parcel "B". "The subject Parcels dre described in
Exhibit "R“!add’aréwgeﬁicted'in'Exhibit‘"B". s

The State is récdord owner of the former bed of Alameéda Creek,
which occupies all of Parcel wg" and ¢rosseés Parcel "A". The

1

natural creek bed, howéver, now entireley reclaimed, canpot be
precisely located.

The private party is the record owrer of options in the rest of
the. Subjéct’Parcels. It is successor in interest to thé patent
of Rancho Potrerode 16s Cirritos and to ‘the State's swamp and
overflow patents of Surveys Nos. 204, 217, and 275, The,

1 N .

private party Contends that the Raﬁ¢h6.éﬁg?$m0igaggﬁﬁghg§nuéyed
all right, title, and interest of the §§§§émw$§hin‘§heﬁ§gbjécb
Pahcels,:mithttﬁé‘éiqéﬁtiéhﬁéf the natural bed of Alameda
Creek, without any reservations to the 'State;, express or.
implied. Private parties, EhereFoFe, conténd that, @%gﬂfthe
exception of the natural creek bed, they now hold title to the
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CALEMDAR ITEM NO, 44 (conT'D)

propérty free and «¢lear of .any State r1ght title, or
inkterest. Private parties also contend that the precise size
and 1ocat10nsoF the natural creek(bed now entirely reclaimed
and fi 11ed cannut be determined, and that its true location.
and. 517e is not the same as that indicated as of record.

The staff of the State Lands Comnission has zonducted a study
of the evidence of title to the ‘Subject Parcels;and has drawn a
number: of factual conclusions, including those summarized belou:

* 1, That portion of the Subject :Parcels south of the:
natural bed of alameda Creek was included within the

perimeter descrlptlons of Rancho Potrero de los
Cerritos.

Thzat ‘portion of the Subject Paircels north‘oﬁ«the Former
creck bed was. 1ncluded within, State. suamp. and: querFlow,.
patents of SurUeyP Nos.<204 217q}and 205, T

"
[ RS B )

The descriptions of the aboue~re(eren edwRanchOSand .
swamp and ovérflow paténts all called -to the banks of
Alameda Craek and' did noh)encompass any part ‘of Eth the ..

¢reek -bed 1tsélf. y N A

Alameda Creéek has been diverted to. the north andathe
natural éreek bed has been enklrelwkreclalmed .

In its natural state, Alameda Creek was riavigable at
al; 10cat1ons here dlscussﬂd ; Tl

.

‘Disputes and discrepancies in. e01dence ex1st as .to. the
precise location of the banks of thg natural creek bed
at the locatiopns here discussed, 13a01ng substantaalﬂy
uncertu1n the prec1se size and locat1on of . the State &
souerelgn 1and awlthln the former waterwayh .

A portion 1nc1uded w1th1n the aboue-referenced swamp;
and overFlow surueys 1s unxmproued “eclalmed h1stor1c
wetlands whlch Formerly consis ted of marsh grass. . In: .
1ts ‘hatural’ state” 1t was coueredn at least 1nspant,,byM
the ordlnary tldLS, the prec1se extent of coueragea P e
belng uncertann. ‘ P
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CALENDAR ITEM NO-.: 1  fconi'p)"

The staff is of the opinion that the title evidence' &nd' the
applicable legal pringiples lead to the conc¢lusion that the
‘State, in its sovereign capacitly, is the owner of some public
trust right, title, or interest in the Subject Parcel. The
exact extent .and nature of the State's interest is, however,

subject toruncertainty and dispute.

The private party has offered to resolue the title disqutg‘ﬁy
whicten agreement in compromise settlement of the legal and
evidentiary issues. The staff of thé State l.ands Cominission
recommends approval of the settlement in substantially the form
of the agreement now on file with the ‘State Lands Gommission.
The staff 1is of the opinisn that, because the bad :0f the former '
creek bed .and all tidelands within -the subjéct parcel 'have ‘becn
Filled or otherwise cut :0ff from the tideés, the ‘proposed '
agreement, hereipafter summarized, will facilitate acquisition

of lands: by the ‘State ‘for ithe improvement of ndvigdtiod, aid ko’
.reclamatiqnmlahd'éhhanceménteoF‘thé configuration‘of ‘the = % '
shoreline For the improvemarit. of 'the watér and upland. S
Eurthermore, ‘$inceé thé 'Subject Parcels ‘have bééh,gﬁgiﬁéyy‘,“f”[
raclaimed, t+e proposed agrodment will nét interFerc with the '
public's 'right of navigation and f1shing, ‘ R

While, the agreement 'set$ Forth all of ‘these épgcifiﬁjﬁéﬁmﬁféﬁdf N
conditions of the settlement, @ briéf summary of ‘somé of the o
principle terms and conditions of the settlement is set forth,
below: ’

"

1. The private parties will deposit $400,000 into an
éscrow ‘account to be released 'into the Land Bank Trust
Fund administered by the ‘State Lands Commission as
trustee. The sum will be used By the State Lands
Commission to :acquire other lands -more reasondbly
susceptible ito' use for' public trust purposes.

In excharge for this -deposit of ‘monies into the Land
Bank Trust Fund), ‘the Staté will convey to the private
party all its .right, title, and interest in the Subject
Parcels and will ‘terminate the¢ public trust interest
therein. ’ .

No State interests will -be released or cohveyed to ‘the
private party, unless and until the private party
exercises; all its options on the Subject Parcels,
thereby becoming the fee owner of the parcels.

— 3002
CALENDAL PACE Chudionl Moy
, 61U

RINUTERARE e

[l

i




CALENDAR. ITEM.NO,. 444 (CONT ' D)

The agreement provides for an escrow, which will be;
without cost to the State. The terms of the agreement
shall be final upon recordation of the patents to the:

subject parcels, . 0o

The staff hds reviewed appraisals. of the ‘Subject. Parcels: andj. - .
as evaluated the law and the évidence bearing on the tifle
dispute., It is, therefore, the opinion of the staff that the
sum of $400,000 is equal to or greater than the value of the:
Stote's interest in the subject parcels. ‘ |

%

The staff has net had an opportunity to complete review:of the
description of Parcel A, as set forth in Exhibit "a", 71g order
to ansure accuracy; it would pe‘§pprppriakg¢ﬁgn.hhemCommissién&
to: puthorize further r@giéwwandumddfﬁiCéEiondqﬁ the description
in order to reflect thé‘tgrms‘oﬁ the agreement, ., . -
In onder'to facilitate .the development whiCh~is‘theuprioat@»w
.party's cbjective in entering into .this agreement, the privaté. -
party also pngpqsgs‘immadiateaannaxatiqnaofxghe Statels . . ..
sovereign lands into the, Union Sanitary Districkt, The proposed:.
annexation agreement would require the ‘private party to .. (
indemnify the State for any’qnq(all‘liabjlity arising: From- - |
- .annexation, The staff is of the cpaufon that the proposed
© annéxation would,. have no dekrimental Wffect .on the State-and .,
would help facilitate the proposed title settlement agreement. .

AB 884: N/A. Ly

OTHER PERTINENT INFORMATION: , ‘
L. Pursuant to -the @qmmissidn*sudeiegation of

authority and tﬁersxgtedGEQQ,Guﬁdeliﬁas
(14 Cal. Adm. Code 15061), 'tha Staff has
xde;erm;ned.that,this‘acti&ity,iswexempt
from the requirements of the CEQA as: a
statutory exempt project. The project 1is
exempt because it involves cettlements of
title\qnd«bounqqrywprqblems, 3

Authority: p.R.C. 21080, 11.,

EXHIBITS: . Subject: Parcel Description.
+ Subject Parcel Plat.
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caleNpar TEM.NO. 4 (cont'D)

IT IS .RECOMMENDED THAT THE COMMISSION:

1.

FIND THAT THE ACTIVITY IS EXEMPT FROM THE PEQUIREMENTS OF
THE .CEQA PURSUANT TO 14 CAL. ADM. CODE 15061, AS A STATUTORY
EXEMPT PROJECT PURSURNT TO. P.R.C, 21080.11, SETTLEMENT OF

_TITLE AND BOUNDARY' PROBLEMS.

FIND THAT:

fA)

THE PROPOSED COMPROMISE TUTLE SETVLEMENT AGREEMENT ,,

INCLUDING THE EXCHANGE OF THE 'STATE'S TNTEREST ‘IN: THE
SUBJECT PARCELS FOR THE DEPOSIT OF FUNCS IN THE LAND

BANK TRUST FUND, IS. IN- THE BEST INTERESTS OF THE STATE;
THE SUM. YO..BE OEPOSITED INTO THE LAND BANK TRUST FUND,

~PURSUQNT TO SAID nGREEMENT I8 EQUAL TO OR GREATER THAN
'THE VAUUE ‘OF THE INTERESTS INLTHE SUBJECT PRRCELS*BEING

REI.INQUISHED. BY THE STATE;

THE PARTIES HAVE A GOOD FALITH AND! BONA FIDE*DISPUTE
RESPECTING THE PRIUGTE STATE TIT LES! NITHIN THE PARCEL

THE PROROSED QGRFEMENT CQNSTIIUTES A COMPROMISE OE THE
CONTESTED: ISSUES::OF LAW AND LUIDENCE UPON*NHICHaTHE
DISPUTE IS. BASED;

THE AGREEMENT IS IN ‘LIEU. OF THE COSTS DELAYS RND
UNCERTRINTIES‘OF TITLE LITIGATION‘GND 1S TONSISTENT
WITH AND ‘QUTHORTZED :BY THE REQUIREMENTS OF‘LAW'

THE .PRCPOSED QGREEMENT wWILL RESULT I IMPROUEMENT TO

ENQUIGQTION AID TO*RECLRMQTION AND: ENHQNCEMENT OF THE
JCONFIGURATION OF THE SHORFLINE FGR IMPROUEMENT OF THE
‘WATER 'AND.‘UFLAND, ‘AND WILL NOT INTERFERE WITH ANY ‘

PUBLIC RIGHT OF NRU&GHTION OR ‘FISHING QUER 'THE. LAND"
INVOLVED;

ON THE EFFECTIVE DATE OF THE AGREEMENT -AND CONSISTENT
WITH ITS TERMS, THE SUBJECT ‘PARCEL WILL NO. LONGER BE
NECESSARY OR USEFUL FOR THE PURPOSES QF THE PUBLIC
TRUST AND THE ‘PUBLIC TRUST .MAY BE TERMINATED; THE

SUBJECT 'PARCEL. HAS BEEN REMOVED FROM THE PUBLIC

WATERWAYS AND IS NO LONG-R IN FACT, TIDELANDS OR
SUBMERGED LANDS.




caLennag. ITem vo. 44 (cont'py

APPROVE AND AUTHORIZE THE EXECUTION; ACKNOWLEDGEMENT AND
RECORDATION ON BEHALF OF THE COMMISSION: OF THE FOLLOWING
DOCUMENTS:;

A) THE EOMPROMISE TITLE SETTLEMENT AGREEMENT I A
SUBS:ANTIRLLY THE FORM OF THE COPY OF SUCH ﬁGREEMENF ‘ON

FILE WITH THE COMMISSION:

B) A PATENT OF THE SUBJECT PARCEL "A" IN ALAMEDA COUNTY.
CALIFORNIA, DESCRIBED IN. EXHIBIT "a", FOREVER FREE OF
THE PUBLIC TRUST; AND v

C) & PRTENT OF THE SUBJECT PRhCEL 8" IN QLRMEDH COUNTY
CRLIFORNIH DFSCRIBED IN EXH'BIT pe, FOREUEW FQEE OF
THE PUBLIC TRUST. O :?: S
R LE
AUTHORIZE THE FURTHER REVIEW AND MODIFICRTION?OF THE ‘LEGAL
DESCRIPTTON OF THE SUBJECT PRRCELS BY THE SWQPE,&N ORDFR TO
ENSURE ACCURACY AND. TO REFLECT MORE RCCURHTELY THE TERMS ‘OF

THE AGREEMENT, ‘ “

AUTHORIZE THE EXECUTION OF THE PROPOSED RNNEXQTION
AGREEMENT AND:--CONSENT T0 ANNEXATION -OF THE STATE!S
SOUENCIGN .LANDS NITHIN THE SUBJECT .PARCEL, INTO JHE UNION
‘SANITARY. DISTRICT.

AUTHORIZE AND. DIRECT THE 'STAFF OF THE :STATE 'LANDS ‘
‘COMMISSION NND/OR THE CRLIFORNIR ATTORNEY ‘GENERAL TO' TAKE
ALL NECESSQRX OR RPPROPRIATE ACTION ON!BEHALF ‘OF THE 'STATE
LANDS COMMISSION INCLUDING THE EXECUTION,. ACKNOWLEDGEMENT,
AND RECORDAFION OF ALL '-DOCUMENTS ‘AS '‘MAY. BE ‘NECESSARY OR
.CONUENIENE TO CARRY. OUT THE COMPROMISE TITLE ‘SETTLEMENT
RGREEMENT AND THE RNNEXATION AGREEMENT, AND TO:.APPEAR :ON
BEHA\F OF THL COMMISSION N ANY LEGAL PROCEEDINGS RELATING
TO THE SUBJECT MATTER. ‘OF TdE RGREEMENT.
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EYHIBIT “A"
‘DESCRIPTION

PARCEL A

A parcel of land in the State of california, County Of Alamedd,
City of Union City.

Beginning at the intertection of the line separating .Sections 4
and 9, Township 4 Soutk, Range 2 West; With 'the westerly line Of
the Southern Pacific Transportation Company right of wdy as said
point is. shown on Record of Survey 380 filed March 27, 1969, 800k
7, Page 49;
Thence, along the .Southern Facific Pransporticn Company: right of

way North 41° 37' 15" West. a distance nE 405.37 féets

Thence, North 41° 34" 4QUQWéstp‘a-¢istaﬁcé‘ofHGWZwG&»fegt;1u

Thence, South 43° 33' 44" West, a distanqe»oﬁ‘99357*féet‘morexopr
1ess; ‘ o : ” R o
Thence, on-.a -tahgent curve.ito .the left; ‘radius ‘908 .28 féét, central
angle 27° 03' 55" an arc length of 429.05 feeX;

\

Thence, South 21° 29' 49" West, a distance of 189.24 feet;

Thence, South 0° 42' 48" West, & -distance of 182.60" féeet more or
less:

Thence, South 89° 24" 46" East, distance of 228.20 feet:
phence, South. 13° 10’ 45" West, a distance of 2132.52 feet;
Thenqéi South '89° 46' 38" East, a distance -of 404.0%3 ﬁeeb}«"
Thenceh‘sbuthfgﬁﬂ 3t',38““Ea§t,‘a‘distaddé\of 224n40'feetgfi‘ \
:(Tbegqgi Nonth§1¢°~58ww229 East, a distan¢e .of iﬁﬁhﬁovféew; |
Theﬁéer spﬁéh~dP?36}‘45ﬁ‘WéSty a,dfsténb;:bf4290b33%féé&; a
Thence, South 892 23" BS"Hbastg avdistaﬁCe<oﬁ46§81@8}feet¢
Thence, ‘South 2aé'1d'éér«zést,‘a aistance of 41.11 feet;
Thencen~N9E&hmﬁi“’41L;5§PyEasﬁy a distéhqeléf729.151 féétﬁ ‘L:"'
Thente;\wénth»BBPwSS” 45" West, a distance:tE*291£2:féétr‘f
Thence, North. 18° 10" 45" ‘Weit, a distance of‘9€663”féét;
Thence, North 320 23! 45" West, a distance of 52.330 feet;

Thence,; North: 16° 45" West, a distance -of 81.31 féét;

. i... 'Thence, North: 33° 15" West, . . distance: of '60.66—feets
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EXHIBIT "aA"
Page 2

Thence, North 15° 17 35¢ west, a distance of 87.550 feet;
Thence, North 10° 49' 33" West, a distarce of 43.63 feet;
Thence, North 10° 49 35" West, a distance of 77.270 feet;
Thence, North 2° 20' s East, a distanée of 69.?3‘feet;
Thence, North.6° 32' 45 East”‘aﬂdistance of‘66.24 fegqr‘
Thence, North 1° 10’ 15» East, a distance of 109.70 feét;
Thence, along a hon-tangerc curve whose center bears North Sé°

18" sg* West,zraﬂiu§.3Q0M90 feet, central angle .60° 08" 17" an
arc length of 3135.83 faets ‘ :

-

Thence, :on a non*tangent. line iNorth 29° 314 z1v West; sa .distarice
of 84,52 feet; '

Thence, North 37° 07' 16" West, a distance of 71.33 feet;

+ Thence North 41° 37' 15" West, a dilstance of 5.08 ifeet; . R

Thence, South 41° 22' 45" ‘West, a distance of 11.92 feot;

Thence, North 41° 37° js» West, a distance of 591.70 feet to the

¥

point of beginning: An. area,-of 79.0953 acres.

PARCEL B
-In the‘ci;y of Union City

v

parcel of land conveyed to Randall I. Warner, et ux,rﬁy»deed
recorded August 3, 1962 in Reel 647 of Oﬁficral:Rééogasmnat'imagé
214, Records of Alameda County with t

. \

Beginning .at the intersection: of the western Iine wof ithat certain

he southern lineé of .that certain

parcel of land: convéyed ‘to Eact BaxrEkcaVatiﬁgHCqmﬁanyVLéipartnéﬁéhip,

by deed recorded March 16, 1962 in Reel 537 of Official Records

at Image .780,. Records panfameda:Coqhty;.aﬁd%ﬁﬁnniﬁgfkheﬁte along
said southern line south 84° 47: 30" west 33 ﬁeet,vmorevo;‘leés,
to an intgrsgqtibnxthgrepfew;th the. general: wéggérhxrihgwoﬁ'fa§t

said parcel of land; ‘thence in a general northerly diﬁéetion,aloqg
last said line7thgﬂfolﬂpwingxgoUrSesZandgdistahcesa no¥th Ige
00' 30" west 139.91 feet, north 29° g~ 30" west 61.77 feet and
north 39° 53+ 10" west 32;33MféEt.touaﬁgfhtér3écﬁf6h?tﬁéféofiﬁitﬁ
the :northern line north 84° 47' 30" east 80 feet, more or less,

to an inte;segtionﬁthereoﬁ‘with theuaforgsaidWWestérQJ‘Qﬁevdf’fhé
Warner parcel of land; thence along said western»liqé of the Warner
‘parcel of land; :thence along said western line. south ‘I3° .
feet, more or lers to- the point of beginning.
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EXHIBIT "A"
< e --»page...; [T

Being .a portion of". the land shown. on‘;hat’certaig map entltled
“"Plat of the Rancho Arroyo: de la*ATémeda, flnally conflxmed to
Jose De Jesus Vallejo" fxiedm0ctober 13, 1857 in BookI"A" of

Patton’s, page 70 .in the off'cmoF the ‘Recorder of A’ameda ‘county ..

Said property is also shown onsreterenc maps. in, the offlce of
the Assessor of Alameda‘County ln Map Book 482, Block 6., Farcel
\‘1 OL. ‘,
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“STATE LANDS COMMISSION
SETTLEMENT PLAT

Portion of USGS Quadranglé NEWARK 1959 (PR 1980)

Prepared by: JKHering

Date: 11-2-84 A:18 5:10

EXHIBIT B

rit1e study:

LINCOLN PROP DEV-ALA CRK  .Wi23499

~

7 3-N40-E154
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