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SETTLEMENT AGREEMENT BETWEEN NTNO FERRERQ
ET AL RND THE STATE 'LANDS COMMISSION AT
AGUA "HEDIONDA LAGOON, SﬁN DIEGO COUNTY

ARPLICANTSS Nino -Ferrero, Lea Ferruoro,
"Basil N. Spirtos, Ja\k M. Splrtos
and Penelope prrtos
¢/0 Allan E. Tebbétts, Esq. ‘
‘Ball, ‘Hunt, Hart, Brown and Baerwitz
211 East ‘Ocean Bculeuard . .
Long Beach ‘California 90801

On-October 18, 1982 '@ Suit 'to Quiet Titleé and for DecTaratory
Relief -was ‘fiYed by tne applicants covéring a parcel of land
portion of thCh lies in Agua Hedionda Lagoon. The portion” oF
the parcel- ‘within- the historic limits of the 1agoan ‘was claimed
to be tidelands by the SEaté and as such subject 'to the Public
Trust easement. Inasmuch as the parcel,zs entlrely within the
boundaries -of a valid federal patent of Rancho Agua Hedionda :
the State claimed only a Public Trust Eajsement and not Sowgfréign
fee ownership. In addition to. the Public Trust Easement claims
over this parcel the State also claimed that the pub11c had
established access and recreatmonal rights over and across the
.entire parcel by virtue .of 1mp119d dednratlon in accordance :
wlth the case of Glon g, bity oF Qanta Cruz (1970) 2 Cal. 3d 39.

Concurrent ‘with the negotiat1on of this: settTement the State“
was -involved in. geparate litlgatlon wh:ch upon compiet1on would
deflnewthe:extent of ‘State own@rship fnterests 1nuolv1ng ,L,
tldelandleocated within Ranchcxgrants Th1s 11t19at10n Summa
‘Corp. v, California ex rel State Lands Commission was recently
decided by "the iUnited:'States Supreme Court” and’resulted’in ]
decision that the: ‘Stater .could not now: assert a c1a1m that 1t
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«  had acquired a Public Trust easement upon admission to lhe
‘¢\WUniqn_ager‘;id@Iaggs within a Spanish or Mexican Rancho Grant
,sgbggqUentlyiconFinmedyby'Federal patent proceedings.

- :Follouiing. the Summna decision this agreement has been revised to

incorporate the decision .and to resolue only the implied

.~dedi¢ation easements claims of the State. The implied
dedicatien easements. claims will be relocated and consolidated
into: a 25' wide non-wxclusiué~easement\Fpr public access along
one sidé of the parcgl from the first public road to-.an
-easement of varing width, but not less thin 25" wide, for
access, recreation and navigation along the waterward boundary

of the settlement. parcel.

" A1l of the above terms and: conditions 6f setElément arc
.contained in¢a(pﬁopoéed'setﬁlemgnt géreqmentvgn’File in the

Sacramento office of the Commission.

pursuant to ‘the Commisgioh}g dqlggat@gnnqﬁdaughqr

State CEQA Guidelines (.14 .Cal. Adm, -Code 15061)., the stafif has
determined that this activity is exempt from the requirements
of the CEQA as & statutory exempt project. The project s
exempt because it involves settlements -of title and boundary

".. problems.

Authority: P.R.C. 21080.1l.

AB 884: NZA.

EXHIBITS: - A. Site Map.

8. .Description of Agreement Area.

¢, Description of Public -Easements.
IT I8 THEREFORE,RggquéNofo THAT THE COMMISSION:

1. FIND THAT THE ACTIVITY. 1S’ EXEMPT -FROM THE. REQUIREMENTS <OF:
THE CEQA PURSUANT. TO: 14 CAL . -ADM. :CODE 15061 AS A STATUTORY

EXEMPT PROJECT PURSUANT. TO .P.R.C. 21080..11, SETTLEMENT :OF
TITLE AND ‘BOUNDARY. :RROBLEMS. ‘ R

‘FJNDVTHGT,iHE;P$Q9Q$Eﬁ,SE#TEEMﬁNf'iSHIN'THEzﬂéb\ INTEREST

OF THE STATE FOR THE IMPRQUEMENT OF PUBLIC:-ACCESS ‘AND -

RECREATION. IN' THE SETTLEMENT PARCEL.
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nurnoaizu THE EXECUTION AND RECORDATION ON/BEHRLF OF THE
COMMISSION NF A SETTLEMENT AGREEMENT "BETWEEN' WINO ‘FERRERO,

LEQ: FERRERO , 'BASIL N. SPIRTOGS, JACK ‘M.’ SPIRTOS1AND PENELOP@

SPIRTOS RND THE”STHTE IN SUBSTRNTIA!LY THE FORN OF THE &
RGREEMENT ON- FILE TN THE OFFICES OF THE*COMMIS 3N J”

AUTHORdZE THE\STA}" OF THE STATE LANDSfCOMMISQION AND THE
~0FFICE OF THE RTTORNEY GENERAL TO- TAKE ALl FURTHER STEFw
NECESSRRY TO IMPlEMENT THE TERMS QND PROOISIONS OF Ti IS
QGREEMFNT INCLUDING ‘BUT NOT LIMITED*TO EXECUTION ‘OF QLL
DOCUMEN S, MAPS;. DLEDS TITLE AND hSCROW INSTRUCTION
@CERTIFTCATES OF ACCLPTANCE nND CONSENT’waRECORD AND
QPPERRHNCES IN ANY LEGAL PROCEEG‘NGS T0 FINALPZE THEﬁ
AGREEMENT i/ - e
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EXHIBIT B

Agreement Area
‘W 503.1328

LAND DESCRIPTION

N’u@hat porkifon of Lot »rn Rancho Acua Hedendia, in the City of
~carI'sbady County -of .San Diego, State of californiay according to
Map thereof No. 823. filed in,&he‘OEEicexo@’Eﬁé’Counﬁy Recorder

of ‘San Diego County, described a2s followsy

BEGINNING at Corner No, 15 of said Lot "I" as 'shown on

said kap No. 823¢’thence~soqpﬁéa5ﬁer19 along the:
southerly line of said Lot “I", S.53°44'35"E., 429.45
feet to the most southwesterly corner of that parcell of
1and described in Parcei 1 of the ceed to Robert W,
Phippe, et ux, recorgsd October 20, 1958, under Document
No. 179767 'of Officiadl Records 2nd the TRUE PQINT OF .
BEG INNING; thencz along the .boundary line of said 1ang: of
Phipps as EolXéws; M.25%0Y'15"E. , (Recotd-N.24°53'50"E.
'597. 84 ferk; thence -continuing along said boundary line
S.47°36.'05"E., 153.79 feet to the beginning jof a tangent

curve, concave northerly, having & radius of 355.00 feet.
thence easterly along c2id curve 376.92 feefl, throuch am
angle of 6095000"; thence tangent to said curve
N.71°33'55"E.» 100.40 feet ta the northeasferly cots 533
&aid land of Phipps; thence slong the boungary line .x
said land ¢f Phipps, S.25°01715"W., 780.49 fe=t to the.
southwesterly line of said Lot; thence N. 64©25'37"W.,
along said isputhwesterly line 183.96 feet /te Corner 16..0f
sajd Lot "I"; thence continuing along the southwesterly )
line -of isaid Lot, N.53°44'35"W., 393.80 tp the TRUE POINT'
OF BEGINNING. T

Said land is shown on that certain record of suriey recorded as
Survey NO. s Records of ‘San Diego County.

END OF DESCRIPTION
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EXHIBIT C
Public Easemeiis
W 503.1328

LAND DESCRIPT:ION

A NON LXCuUSIVE«EASDf ENT FOR PUBILIC ACCESS, RECREATIONeand
hA%IuATION over the following, dnsczlbed parcel .of land belng a
oortxon of Lot "I" of Rancho Agua Hedionday in thezflty\of ,
Cerlsbad, County of San Dzego, State of Califnrnii; according to
map thereof No,.823, filed in the: Of fice- of the County Recordez of
Sgld county, more partLCLlarly uescrxbed as follows.

Commenc1ng at corner No315 .of said & "I' as shown on
sajd map No. 823; thence southease:ly alona the scutherly
line of said Lot "I", S, 53°44'35" E.p 499u45 £6 the most'
*southwesterly corner: of that parcel .of Land describted in
Parcel 1 of ‘the deed :to. Robert W.. °hlposp,et ux, recorded
October 29, 1958 under Doeument No. 119767 of OffiCial
Records and ‘the TRUE POINT 0° BEG INNING; thence along
the boundary line .of -said land of Bhipos, V 25%01'13"8,,

. (Record N:24°53*50"E.) 45. 7» feet ito a .point.in said
‘boundary- line :that is S. 25001'15"Wu, 552, 1l fzet from the
centerline of Park, Drive,; as said Park Drive .!is shown on
Record of Survey :ecorded as Survey .No, 9860, Records. of
San‘Dxego County, thence S 50°49'23"E.,.398 23 feet;
thence .5.64°25737" Eer 183 72 feet to a 901nt in the
‘ooutheasterly 11ne Of*Sald land of Phipps, _last said
901nt being distant S. 25°01'15"W., 758, 49 feet from the
centérline of said Park Drlve,»thence along}sala
Southeasterly line, S. 25°01"15"W,, 25.00 Feet to the most
southerly corner, of said land of Phipps; thence*alo.g
said southerly line, N.64° 25437."W, , 183. 96 feet,and .
N.53944735"W,, 393.80 foet to:the TRUE POINT OF . . =
TBEGINNING.

g
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' 8aid’ 1and is =hown on that. certalnkrncord of survey recocded as
Survey No. ' Records of San Dxego County.

END OF DESCRIPTION
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 EXHIBIT C
Piiblic Easements

W 503.1328

*

LAND DESCKIPTION

A NON-EXCLUSIVE EASEMENT FOR PUBLIC ACCESS (ingress and egress)
over the :ollow1ng%descr1bed pa:cel of land being a portion of
Lot "I" of Rancho Acua Hedionda, in the Clty of Cdrlsbad, Ced nkyf"
of San Diego, State of California, according ‘to map theéreof No,
<823, Filed in the Office of the County Recorder of said uounEy,
) morexparelcularly described as follows:

I

Lo A strip of land 25. 00 feet wide: lying nortnwesterlv -of -and.
ad301n1ng the folllowing described 1ine. G
a
COMMENCING. at Corner No, 15 of said Lot "I"™ a3 shewn on
said ‘map No: 823; thende southeasterly along “:he
southerly Yine of said Lot "I", :S. S3°44‘35%a., 499,45
fe¢t to the most $outhwesterly corner of thdt parcel of
land .described in Parcel Y of the deed to ‘Rébert .
‘Phipps, €t ux; recorded 0ctober 29, 1958 under Document
No. 179767 Of Offlczal Pecocos, ‘thence along ‘the boundary
line of said land' of Phipps as follows: N.25°C1'15"E.,
(Record M.24°53750"E.) 597.84 u@et thence c¢dntinuing
aYong said‘bounda:y Iine S.47°34'05"E.; 153.75 feet to
the beginning .of a tangeént curve, concave :northerly,
having a radius -of 355,00 feet; thence easterly alond
said curve 376; 52 feet,‘through>'n angle -of 60°50'00"'
~thence taraent to saln curve N. 71°33"55" 'E:; 100.40 feet
to theé 1ortheasterly corner of said land '6f Phipps and
the TRUE ‘POINT -OF BEGINNING of the herein -described line;
thence 'S, 25901'15"W. '780.49 feet £o ‘the end of the
‘hetrein -described line.
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EXGEPTING THEREEROM that portlon of 'said Yand includéd WLthln
Park=Dr1ve as described 1n deed recorded ‘May 10, 1965, ag
Document No. 83318; of Oﬂf1c1ab Reﬂords of San Dl&do County

The side lifies of said 25.00 foot strip are to be prolongea or
shortened sd as to ‘terriinate at the South Line of said Lot I .and
at 'the 'south line ‘of §aid Park Drlve*:espectfully.

BT ENN

Said land fis showa on that certain record of Survey recorded iB
Survey No.. P Records of San Diego County.

END OF DESCRIPTION
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