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MEMORANDUM OF AGREEMENT. RMONG THE, .CALIFORNIA
STATE LHNDS COMMISSION THE BUREQU OF 'LAND MANAGEMENT,
THE RDUISORY COUNCIL OF HISTORIC PRESERURTION AND
THE CﬂLIFDRNIRxSTﬁTE HISTORIC PRESERUATION
OFFICER, FOR LAND IRRNSFERS IN CRLIFORNIR

I

Approval ‘of Memorandum of .Agreement obllgatlng State Lands

'Commissnon 0. -manage: slgnlfmcanL»cultdralrresourceS‘on Tands

received: From the Bureau of Land Management by Indemnity

Selectiojron -Exchange. - The management -ghaldl: be pursuant to

Section. 106 .and 110 of the Natdonal, HlsLorlc”Preseruaﬁzon Act

(NHPA). (16 USCN47O¢and 36; CFR,aoox. ThiSwagreemenL shall apply
- only toklands racelued,durnng the. period of June 30, 1985 to

Septembar BDm 1990.. R e

OTHER PERTINENT;INFORMAIION'

}. Pursuant to-.the Commlsslon s delegation: of
authorlty and the State CEQA Guidelines
(14 Cal. adm Code, 150619 the sﬂaFF ‘has
determnned that,. ths actlulty 15xexnmpt
From the requlrements oF the CEQA under the
general rule that CEQA appliex orly to
pro;ects which, have the ;potential fér
causing, a. 51gn1F1cant eFFect -on- the
environment. The. staff believes: there is

" no poss1b111ty that thls project may have
such an..effect: ,
The Commission staFF 1s,pr°par1ng a seriesg
roF 1and exchanges and indemnity selectlons
:From BLM for consolldatlon and enrichment
oF the schoql 1and trus& :base.. The BLM is
requlred by Federal law {36 "ER 800 et
seq.) to be respon51ble for cultUral
resource protectlon on its lands. Ihls
respon51b111ty wou ld not cease .with
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transfer of ldnds containing such cultural il
resources to another party, without the
approval of the Advisory Council for
Historic Preservaticn and State Historic:
Preservation Office.

Therefore, to conclude anymgre land
acquisitions from BLM, a prografimatic -
Memorandum .of Agréemint is necessarny,
assuring. them ‘that the tesoirces will be.
adequately managed by the state as

recipient. In this case, the State mug
agree to managé these rescpnces.‘if‘qny

exist ‘on the Tand:acqyiredwfrbﬁwgLmygiﬁﬁﬂﬁwg
'ﬁéhhéﬁ-éomhdrébl@'tb“fhéE%§ﬁé<%fbﬁd“5y*H@ﬁﬁ
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The federal level of tultural wresource 7 '
‘mahagement 1§ in ‘kthe $taff's opinion & !
workable and ‘reasonable one. ‘for khe: statel
StatefguidglfnéyiFoﬁ*ﬁandling cultural
resources are not sufficiently different

from the federal quidelines that an '
uptenable burden would attéend the' @
acquisition of land containing significant
cultural résources. 7Ia addition, a

determinéd effort is made by staff of BLM,
'SLC arid' SHPO to awoid $election of BLM land
which may coittain sénsitive sites.

This Agreément is modéled after a similar

one entered!into betweéen; the Los fingeles
'Department of Water and Power and BLM last
year. It will cover eéxchanges and

indemnity sélections from July 1, 1985 to
September 30, 1990, Most of the steps

«called ‘for in this ‘Agreement '-by SLC are now
performed whenéver cultupal resources are
found -on -stdte land involved in a lease,
timber $ale or other project, under CEQA
-guidelines.

Copy QF“qur‘ﬁage memorandum of Agreement.
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IT’iSLRECOMMENﬁéB%%Hﬁf‘THE.CCMHIééidNE”
FIND THAT THE aCTION IS EXEMPT FROM THE REQUIREMENT OF THE
CEQA PURSUANT TO 14. CAL ADM. ‘CODE 15061 BECAUSE THERE IS

:NO POSQIBILITY THAT THE RCTION;MQY HAVE RS IGNIFICHNT , o
EFFECT ON THE ENUIRONMENT KeYY CAL ADM CODE 15061(b)(3)m

AUTHORIZE "EXECUTION OF A MEMORANDUM OF QGREEMEhT BETNEEN
THE COMMISSION AND THE BUREAU OF LRND MANAGEMENT COHCERNING

CULTURAL RESOURCES SUBSTANTIALLY IN THE. FORM arracﬂeo As,
EXHIBIT Waw, ™ S 2




Exibit "aA"

- MEMORANDUM OF AGREEMENT AMONG. THE CALIFORNIA STATE -LANDS
COMMISSION, THE BUREAU OF LAND MANAGEMENT, THE ADVISORY COUNCIL

OF HISTORIC PRESERURTION AND THE CALIFORNIA STATE 'HISiORIC
PRESERVATION OFFICER, FOR LAND TRANSFERS IN CALIFQRNIA

‘WHEREAS, Public Law 61-219, Section 24 ‘dnd Bureai of iLafd
Management (BLM) land tenure policy allows the BLM to transfer
certain Public Lands in the State ‘of California to the. State
Lands .Commission (SLC); a&nd,

'WHEREAS, it is 1likely that cultural properties included ip or

eligible For inclusion in National Register of Historic Places

are located on the lands to be transferred by the BLM to the
... 8LC; and,

> WHEREAS, the BLM has determined that the land transfers will
have an effect upon properties included in or eligible for
4nclusion in the National Register on Historic Places and has
requested the comments of the Advisory Council of Historic
Preservation pursuant to Section 106 and 110f of the National
Historic Preservation Act (16 U.S.C. 470) (NHPA) and its
implementing regulations, “protection on Historic and Cultural

Properties (36 QFR Part 800)"; and,

WHEREAS, the SLC, on behalf of the State of California, shall
succeed to the rights and responsibilities of BLM for ‘taking
into account the effects on cultural properties of projects on
lands to be transferred under this agreement; and,

NOW, THEREFORE, it is mutually agreed that the signatories to
this. agreement will observe the following procedures for the
identification and consideratiion of cultural properties duriny

.and subsequent to the transfér of public lands to the State of
‘California.

A. The BLM will:

I. Identification: In consultation with the State Historic
Preservation Officer (SHPO), and in a -manner responsive
to ‘the requirements of section 110(a) of thée National
Historic Preservation Act, the BLM authorized officer
will determine whether archaeological, historic or
Native American properties :are known or are likely to
occur on the lands identified for transfer.
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~Eua1UabionLFor:NatibnaluRe@istenﬁeligibiﬂitiuw A1l
ecumtural'propertiQSyidentified'dnra.d will ibe évaluated
by. the BLM FonaNationa1~RagistenwoF Hi$£Qrfngl§ces
eligibility Follcwingvthezﬁéquiﬁembptswof'BﬁuCFR‘60 and
63.. - The SHPO-will be*ton&ultédwdﬂning‘the,eualuation
process. e ~ . ‘ -

BLM. will provide SHPO -and:SLC with copies of :all
cultural resource: data in accordaﬁce‘withwsectidp 102
and: 202 'of the Eedéﬁél?hanﬁ‘quigy'and*Manasgmenk Act
‘of 1976 for inclu&ionfinx;ngmsgﬁxngngggggky»cohducted
. pursuant to, 36 CFR 61. A ) ) e L
BiM-will :notify. apprqpniaﬁe;Natfyamamericanxgrdgﬁﬁ prior
to: the. land transfer to.'SLC. The Native :Americani groups
‘may :participate in ¢cultural resounce identificatign and
evaluation should thgy so desire. C
Thé‘dbliéaﬁion:dFiBthuhder‘Seobioﬁs 106 -and 11070fF the
NHPA and- 36 CFR .800 will terminate ;upon kransfenof
public land to the state of california. i

Veeecre Wd1o L. .
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SHHEO wills T e e
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Respond tovanysBkMusubmkﬁgidﬂﬂpunsudnt‘EowSub&idﬁ%ﬁwoF
fthﬁé;agneementtwﬁthiﬁfaowdaywﬁunresw‘d TorAgeri-tim¢ is
agﬁeed*QPOﬁa RIS S A YR h*%’j{ﬂa TS EETNVY 1
SHPO will consult with SLC as appropriaﬁérdﬁ‘aébidns
stipulated in Section C.
U Y

SLC will:

oo

Uponcreceipt—bﬁxsubj@cﬁfland%AFﬁbm‘?lM%*fhé‘SEd‘agréés
tb;bewsqbiecﬁ»thtﬁeisﬁmewrighﬁéﬁdﬁd<ﬁé§ﬁon§ibili¥ﬁés
as?BLM's¢db1dgdpidn51undér‘BSHGERNBOOWand“Sedtibnﬁ 106
and 110 of' 'the !NHPA. , A oo e
Acknowlédge the receipt of @&all cu1£ﬂrd1vprcpéktieﬁidéﬁa
provided by: the BLM. ‘ el ' o

' : . IR R AR
In ‘consultation with ‘the: SHPO: * : :E
A, The SLC shall include devedopiient -of -a 'Culturial
sRésbuncesthnagemént“ETéMehﬁHGGRMEWdeerhe‘,
transferred: lands as part: of tjeirwgénéﬁémxp]anning
effort.  This cconsultation Wild commence ‘at ‘the ‘time
kheup&anﬁiﬁg-eﬁfonb*bégiﬁ§u' Lo ‘ o
The»eBeantuwillvincmudé.ppouiéi@nwﬁoﬁwpénﬁqqﬁt’ ,
cusxddialmsuhueillanCQWOF'identiﬁ&édudultumiﬁf "~
properties by sLC staff.

A1l cultural resource work performed under the ‘terms
of this agreement will be carried out under the
divection of a wqualified ' ‘ o
érchaeo;ogist/anthhbpbiogi%k;"Qualﬁfi@d‘hen@&h?
refers to the requirements listed in: 43 CFR 7.8
(appendix).

y
h

3
H

TR




Upon: deYelopment of a plam for land wse changes,
constilt to assure that:such use would be :compatible
with objectivés. for conservation of National
‘Register:iandieligible:-properties; b
During, the planidevelopment process; SLC will
consult with appropriate Native American: groups.
The. .CRME tvill be developed' in accordance with,the
appropriate Sections of thetSecretary of .the .
Interniorts.Standards..and Guidelines for Arnchad¢oloay -
' y .and.Historic .Preservationu - - i
Projects ‘ T ‘ z Co
4.  Prionr .to.any .action which may affect cultural iproperties
.and in consultation with the SHPO, conduct or- have '
.conducted :an appropriate level .of cultural resounce
inventory and agseéssment to identify :with. thes SHPO
‘propeﬁties‘mhiémﬁméet;thé’QUaIfﬁyingrcﬁiteniamfoﬁ the
National Registepr of Historic :PTaces. Where:
preseruation~6F:National%Register%éligible‘pnOPentiqs
is determined to bé ihcompatible :with ‘the proposed: land:
use action the SLC will, in consultation with the. 51 Fo,
develop and implement a Cultural Resource Mitigatdon
Program consilsitent with ‘the ;provisions «of 36 «CFR 800, 1
and.:the.:advisory Council on Historic iPreservation'y
handbook entitled "Treatment of Archaeological ...

(AR I?
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Dispute Resolution:

[ A p‘?r:
Stiould the SHPO and SLC be unable to resolve any disputﬂs
which result, from the provisions in -Part -C @above iother than
those involving Natiocnal Register eligibility; the Advisory

ngnciﬂ'onwﬂistorlcmPngggnuatiqn,shgllabéwnotiﬁiedébygthe
SLC and may assist in arbitrating the; -dispute. The:SLC
shall forward all documentation welevant, to .a dispute :to
the Council. Within 30 days after receipt of all pertipent
documentation, the Council's Executive Director will :either:
A. Refer the matter to:.the Chainman: of the Council
pursuant to 36 CFR 800.6 (b) (7) or;
B. Provide; the: SLC with wrecommendations, which the SLC
shall take, intoyaccount: invreaching a, final
, .decision. a = ~ : o ,
all ques@ionswnggarding‘eligibﬁiityvof.propertdeswfor the
National Register of Histordc.Places. will be ireferred to
the Keeper «of the National :Register, National ‘Park Service
for final resolutiom in accordance with 36 :CFR:63.
I . " '
«Amendments.:
amendments to this agreement shall be considered dand
executed in the same manner as the original agreement.
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BLM will manage lands transferred to them following the
guidaihce provided by the/CaliFornia\Desert‘Plan and in
keeping with appropriate cultural resources preservation
law.

Execution of this Memorandum of Agreement evidences that the
BLM has afforded the Council a reasonable .opportunity to
.comment ron the transfer of lands in the State of -California
to SLC .and that the BLM has taken into account the .effects
of this undertaking on cultural properties.

This agreément,shéll.apply only to those lands transferred and
received between June 30, 1985 and September 30, 1990,

Attachments:

1. National Historic Preservation Act

2. 36!.CER. 800 - o o o
3, Setretary of Interior Standards and Guidelines
4, ACHP Treatment of Archaeological Properties

Agency OfFicial ’ SLc Official

Chairman ACHP

Exeéutiue Director ACHP NDate






