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APPROVAL OF A
LITIGATION SETTLEMENT AGREEMENT CONCERNING
LANDS LOCATED I[N ALAMEDA, SAN MATEO,
AND SANTA CLARA COUNTTES

APPLICANT: ldeal Basic Industries, Inc.
¢/o Pillsbury, Madison & Sutro
P. 0. Box 7880
San Francisco, California 94104

Beginning in the 1960s, the State Lands Commission, on its own
inttiative and in response to the request of inlerested public
and private entities, began a program of perfecling public
titl~ in the South San Francisco Bay fArea.

In 1968, the Commissiun filed suit to quiel title to lands
claimed by Westbay Comnunily fAssociates ("Westbay") which
Westbay proposed to fill and then develop. Several intervenors
joined in the suit, ewentually bringing the disputed acreage to
10,000 acres. The suit was settled in 1978, Following
extensive public hecarings, with the State's title being
recognized to 7,267 acres and a public trust easement
recognized over Lhe remainder. Westbay's fee title subject Lo
the public trust easement was recognized as 2,325 acres,

(Three relatively small parcels were excluded from che

seti lement abl thot Fime They are Lhe subjort of ancl hor

unretated agecomonl )

Upon compleling thal scltiewen!, Lhe Commission turned 1is
attention to resolving similar title and boundary problems on
the east side of South San Francisco Bay. Over 21,000 acres of
open bay lands are included wilhin the perimeter descriptions
set forth in early State tidelands patents te private parties,
The property is located in Alameda, San Matec¢, and Sanka Clara
counties. This real properly ("subjectl property") is depicted
on Exhibit "A" and described in Exhibik "E".
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CALENDAR ITEM No. 29 (CONT'D)

Ideal Basic Industries, Inc. (Ideal) (an_affiliate of 4Westbay
Community Associates) is the record owner of the subject
property as successor-in-interest to State patents which

characterized the subject property as tidelands.

Ideal contends that the State patents conveyed all right,
title, and interest of the State within the subject property
without any reservations to the State, expressed or implied,
and that Ideal holds title to the properiy free and clear of
any State right, title, or interest. As a further alternative
contention, Ideal claims that it owns all lands landward of the
line of permanent submergence or the mean lower low water line.

In connection with South San Francisro Bay litigation studies,
the staff of the State Lands Commission has conducted a scudy
of the physical informatioun relating to the tidal regime,
Placement of historic tide lines and evidence of title to the
subject parcel and has had lengthy negotiations with
reprosentatives of Tdeal. Based on that study and
negotiations, and for the purpose of resolving this dispute,
the stalf has drawn a number of conclusions, including those
summarized below:

1. The entire subjecl property ic presently either tide or
submerged lands.

2. The subject property contaxns submerged lands incorrectly
characterized and conveyed as tidelands to Ideal's
predecessors-in-interest.

Having made a detailed study of the location of the legal,
boundary between such tide and submerged lands, such
bounndary location is uncertain.  This nncertainty is caneed
in large part because the refationship of the sobjoct
parcel to The waters and tides of the bay has been
significantly allercd, in part, bucause of the foliowing:
(a)_the reclamation of substantial portions of the marshes
of San Francisco Bay and the Sacramento/San Joaquin Delta
and_their_consequent removal from tidal inundation;
(b)_changes in upland drainage patterns affecting the
sediment transport system; (c) changes in_ land eleval ign
due_to subsidence, filling, or dredging, and (d) the
effect of man's activities in and around San F-anciscc Bay
and_the Sacramento/San Joaquin Delta._ Thus, the physical
conditions present today in_the_settlement area_are no
longer in a stake of nature. Given that _the subject parcel
is no longer in_a natural condition, the opinion of
consultants thal locating a _last natural ordinary low water
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CALENDAR ITEM NO. 29 (CONT'D).

mark by scientific analysis_and available technoloqy would
be impracticable, If not impossible, and given the bona
Fide disputes between the parties, the Tocation of the
compromise boundary 3.s reasonable and in the best interests

of baoth parties.

The facts concerning the title to and boundaries of the
subject property and applicavle leqal principles lead to
the conclusion that the State, in its soverelign capacity,
is the owner of substantial public trust right, title, or
interest in the subject property. The exacl extent and
naturc of the State's interest is, howeuer, subject to
uncertainty and dispute.

Following several years of negntiations, representatives of tke
state and Ideal hawe reached an understanding to rcsolue the
kit le and boundary dispute by written agreement in compromise
settlement of the leqal and factual issues,

Under the proposed snitlement, the State will receive or have
it title confirmed to 16,500 acres of the subject lands and be
recognized as the owner of a public trust easement over the
remainder of the property. ideal's underlying title will be
confirmed as to approximately the landward 4,600 acres subject
to the public trust easement The agreement also provides for
certain procedures to be followed in the event of the public
exercise of the easement, the issuance of an aquaculture lease
to Ideal on certain 1ands and for certain dredging rights. The
agreement, if approved by the Commission, will also be subject
to court approval. a1l of this will be described in greater

detail below

A public meeting on this proapouwed agrecment was held on
Seplember 128 £8%, ol the Haymwerd City Hall. (A copy of the
chor thoned vepor ber 'y tranweeipt of the public werbing 1 an
File in_the_otfices of the comnjssion.)

While the agreement sats forth all the specific terms and
conditrions of the sellicment a brief summary of major

provisions 15 d% follaws,

1. The parties will agree Lo a compromise boundary fixed in
location, as shown un Exhibit "A", separating those lands
in Alameda County, owned in fee by the State as soverelign
jands, and lands auned in fee by Ideal subjeck ko a publiic
trusl easement. [he casement is acknowtedged to be owned
by the State of California.

CALENDAR PAGE _1\,5_2_____!
2871 3
————————————————

MINUTE PAGE




A
CALENDAR ITEM NO. 29  (ConT'D)

To implement the boundary agreement, Ideal will quiteclaim
to the State approximately 16,500 acres lying bayward of
the compromise line mentioned above and depicted on
Exhibit "A". The State will patent (quitclaim) to Ideal
those lands landward of this compromise line, subject to
the public trust easement. Said lands to be patented to
Ideal, subject to the public trust easement by the State,
consist of approximately 4,600 acres. In Santa Clara and
San Mateo counties and most southerly portion of Alameda
County, Ideal will quitclaim all of its disputed tideland
titles to the State.

In light of the legal and factual uncertainty invalved in
establishing a true legal boundary between State-owned
sovereign lands and private lands subject to the publice

trust easement, it is possible that in this Etransaction a
portion of the lands lying landward of the agreed oboundary

were and continue to be submerged lands. In order Lo

remedy any legal defect resulting from such a possiblo
siktuation, there is a provision in the agreement that it

shall be deemed an exchange pursuant to P.R.C.

Section 6307. To the extent it should wver be determined

that the agreed boundary is located bayward of the ordinary ‘
low watkeér mark, it is agreed the State shall have exchanged

to Ideal any such submerged lands found to be bayward of

the ordinary low water mark and landward of the agreed

boundary in return fopr ldeal's conveyance to the State of

its lands in San Mateo, Santa Clara and southerly portion

of Alameda Counties. These lands have been appraised and

the lands to be conveyed to the State are of equal or

greater value than are the lands to be confirmed to Ideal.

The Cormisston will find | hat A cqpvedent to be enlerod
into belween the Californa Depar tueot of Vb aoh ond Game and
Fdewl To uae portiony of the byt proner by oo
daquacullural purposes is canwistenl with the public trust
easement over the leased parcels and agrees not to take any
action inconsistent with the aquaculture agreement during
iks term.

Upon ldeal's request made at any time during the initial
five-year period of the aquacultural agreement mentioned
above, the Cormission will agree to issue a dredging permit
with respect to any of those lands included in the
aquaculture agreement which are found not to be suitable
for aquaculture purposes. The dredging permit will bhe
subjecl to compliance with CLRA and in Lhe Commission's
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CALENDAR ITEM NO. 29 &onT'D)

standard form lease with the customary terms and ]
conditions. This permit shall not be issued or utilized in
such a way as to interfere with the aquaculture agreement

entered into between Ideal and the Department of fish and

GCame. The acreage of the dredging permit sha}l.be
reasonable in light of prevailing market conditions and the

environmental problems associated with dredyging.

The State agrees to give ideal a 90-day notice of any
proposed exercise of the public trust sasement for &
partacular trust purpose or purposes over lands as to which
Ideal holds the fee title. Ideal is also alforded the
opportunity to provide reasons why such public trust
ecasement should not be exercised or to present for
Commission action an application by Tdeal to use such lands
for_a particular public trust purp ose.

The Litigation Settlement Agrecment must also receive court
approval.

Staff has investigated the State's interest in the subject
parcel and has cvaluated the law and facts concerning that
interest. Based on such investigalion and evaluation, staff 1is
of the opinion that the location of the compromise boundary
agreed to by Ideal and the State is a good faith attempt to
locate that property boundary given both factual and legal
uncertainties. The public trust character of the subject

property will be retained. All those lands to be patented to

Ideal will be held subject to a public trust easement; the
remainder will be held in foe as sovereign lands of the State,

The staff of the State Lands Commission and Attorney General's

Of Ficn recomncend approval af Lhe wott loment in substantiatly
thee farm v Lhe agr cewmeul o on jile with the State L
{ ourli i n

STATUTORY AND OTHER REFERENCES:
a. P.R.C.: Div. 6, parts 1 and 2; Div. 13.

B. cal. Adm. Code: Title 2, Div. 3; Title 14,
piv. 6.

AB 884: N/A.

OTHER PERTINENI INFORMAT LON:
1. Pursuanl to the Commission's delegation of
aukhority and the Stale CFQA Guidelines
(14 Cal. Adm. Code 15061), the stafft has

Q
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cALENDAR LrEm No. 29 ckont ')

determined that this activity is exempt
from the requirements of the CEQA as @&
statulory exempt project. The project is
exeumptl because it involves settlements of
title and boundary problems.

authority: P.R.C. 21080.11.

EXHIBIIS. . Graphic Depiction of Settlement Area.
Description of Subject pProperty.

IT 18 RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THL ACTIVITY IS EXEMPT FROM IHE REQUIREMENTS Ol
THE CEQA PURSUANT TO 14 caL. ADM, CODE 15061 AS: A
STATUIORILY EXFMPT PROJECI PURSUANT TO P.R.C. 21080.11,

SETTLEMENT OF [1TLE AND BOUNDARY PROBLEMS .

FIND THAT.

a. THE PARIIES HAvE n GOOD FATIH AND BONR FIDE DISPUIL
RESPECTING THE PRIVATE/STATE (LTS AND THE LOCATLON OF

THE ROUNDARY BLIWEIN SUCH TITLES

THE PROPOSED LITIGATION SE [ TLEMENT AGREEMENT REFLECTS A
TERMINE THE TRUE BOUNDARY AND THE
SET FORTH TN SUCH AGREEMENT IS A

LINE WHICH FAIRLY REPRESENTS THOSE EFFORTS GIVEN THE

CONTESTED ISSUES Of LAW AND FACT.

THE LOCATION OF THE AGKEED BOUNDARY IS REASONABLE IN
LIGHT OF LTS UNCERTAINTY AS A MATTER OF FACT AND LAW.

GPLELEMEME o frets bRt nlh ROHDORY DISPULE, N6
e RTBED Wik Lfy, Wil f101§ ARV AR EI R LM EREERY Hrd
JHL RI1GHT Of NAVLGA T TOR aND b IOHING 1IN THE WALERS
[NVOLVED AND, IN FACT, WILL PROTECT THOSE RLGHTS.

LEASE OF STATE SOUERETON WATER ROTTOMS AND LEASE oFf
LANDS I[N WHICH [HE STATE OWNS [HE PUBlLIC TRUST EASEMENI
gY ITHE CALTFORNIA DEPARIMENT OF FI1SH AND GAME 10 Ipeal
FOR ﬂQUﬂCULTURAL PURPOSES 15 CONSISTENT WLTH puBLIC

TRUS| PURPOSE’S.

snID AGREEMENI 1S IN THE BESI INTERESIS OF THE STATE,
INCLUD ING, BUT pNOT 1 IMELED TO, [HE [MPROVEMENT or

NAVIGATION AND ENHANCEMENT Of IHL CONI LGURATLON OF 1HE
SHOREL INE FOUR [HE IMPROVEMENT OF THE WATER AND UPLAND.

C
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CALENDAR ITEM Ro. 29 (E’ONT'D)

TO THE EXTENT IT MIGHT EYER BE DETERMINED THAT THERE
ARE ANY LANDS LYING BETWEEN THE ORDINARY LOW WATER MARK
AND AGREED BOUNDARY, PURSUANT TO THE PROVISIONS OF
PUBLIC RESOURCES CODE SECTION 6307, SUCH LANDS SHALL BE
DEEMED TO HAVE BEEN EXCHANGED TO IDEAL FOR IDEAL'S
CONVEYANCE 1O THE STATE OF IDEAL'S INTERESTS IN LANDS
IN SAN MATEO, SANTA CLARA, AND THE SOUTHERLY PORTION OF
ALAMEDA COUNTIES WHTCH LANDS SO REGCEIVED BY THE STATE
ARE OF EQUAL OR GREATER VALUE THAN ANY J11LE INTERESIS
OF THE STATE CONVEYED TO TDEAL.

INASMUCH NS THE PURLIC TRUST OWNERSHIP OF THE STATE IS
NOT BEING TLRMINATED OUER ANY OF THE LANDS INVOLUED [N
IHE_EXCHANGE, THE LAND O ACQUIRED SHALL HAUE THE SAME
STATUS AS TO ADMINISTRATION AND CONTROL OF THE LANG FOR
WHLCH IT WAS EXCHANGED. NOTHING IN THIS AUTHORIZATICN
CONSTITUTES COMMISSION CONSENT FOR IDEAL To TMPROVE,
FILL, OR RECLAIM THE UANDS INUOLUED, EXCEPT AS —~~ -
EXPRESSLY SET_FORT HEREIN NOR SHALL THIS TTEM BE
CONSTRUED AS NUTHORITY TO TERMINATE THE _PUBLIC TRUST

OWNERSHIP IN ANY_OF THE_LANDS “TNVOLUED HEREIN,

APPROVE AND AUTHORIZE THE EXECUIION, ACKNQWL FDGEMENT AND
RECORDATION ON BEHALF OF THE COMMLSSION OF FTHE FOLLOWING
DOCUMENTS:

a@. THE LITIGATION SETTLEMENT AGREEMENT, INCLUDING
INSTRUMENTS OF CONVEYANCE TN SUBSTANYTALLY THE FORM OF
THE COPY OF SUCH AGREEMENT ON FILE WITH THE COMMISSION,

CERTIFICATES OF ACCEPTANCE AND CONSENT TO RECORD
QUITCLAIM DEEDS TO THOSE | ANDS TO BE RECEIVED BY THE
STATE

AHIRONTZE QMDD DIRECE THE Saale of UL Siatd! F b,
COMMIGSLON AND/OR 1THE CAL LEORNLA AT ITORNLY GENLRAL 10 §AKE
ALL NECESSARY OR APPROPRLAIE ACIION ON BEHALF OF THE STalt
LANDS COMMISSTON, INCLUDING THE LXECUTION, ACKNOWLEDGEMENT,
AND RECORDATION OF ALl DOCUMENTS AS MAY BE NECESSARY OR
CONVENIENT 10 CARRY OUT THE LLU1GATION SETILEMENT
AGREEMENT, AND 10 APPLAR ON BEUALT OF IHE COMMISSION IN ANY
LEGAL PROCLLDINGS RLLATED TO THE SUBJECT MARTIER OF THE

AGREEMENT ,
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EXHIBIT "A"
Graphic Depiction of settlement Area
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EXHIBIT "B"
Description of Settlement Area

All those portions of
surveys, claimed by Ideal Basic Industries, Inc., within
the present (May 1985) boundaries of San Mateo County,
California, described as follows:

Tide Land Locations 86 and 87, patented April 29,

recorded August 8, 1901 in Book C of patents
official Records of Alameda County.

Tide Land Locations 88 and 90,
raecorded August 8, 1901 in Book
Official Records of Alameda County.

patented April 29,

C of patents

and
127,

1895
page

ride Land Location 89, patented July 6,
April 6, 1896 in Book C of patents at
Records of Alameda County.

1892 and

patented March 14,
36,

Tide Land Location 91,
¢ of patents at page

March 29, 1892 in Book

Records of Alameda County.
Tide Land Locations 92 and 94, patented April 29,
recorded September 4, 1901
Official Records of Alameda County.

1895 and

patented July 6,
135,

Tide Land Location 92,
of patents at page

april 6, 1896 in Book €
Records of Alameda County.

1901 and

Tide Land Location 95, patented May 1,
page 218,

September 4, 1901 in Book C of patents at
Records of Alameda County.

1901 and

Tide Land Survey 106, patented May 1,
page 221,

September 23, 1901 in Book C of patents at
Records of Alameda County.

1892 and

patented March 14,
page 41,

Tide Land Survey 108,
at

March 29, 1892 in Book C of patents
Records of Alameda County.

1901
at page 211,

the Tide Land Locations and Tide Land

1902 and
at page 213,

and

recorded
Official

recorded
Official

1901 and
in Book C of paterts 2t page 218,

recorded
Official

recorded
Officicl

recorded
Official

recorded
Official
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All those portions of the Tide Land Locations and Tide Land
Sarveys claimed by Ideal Basic Industries, Inc., within the
present {May 1985) pboundaries of Santa Clara County, California,
described as follows:

Tide Land Survey 105, patented January 9, 1879 and recorded
July 22, 1879 in Bock B of patents at page 190, Official

Records of Alameda County.

Ticde Land Locations 47 and 49, patented October 17, 1878 and
recorded February 28, 1879 in Book C of patents at page 113,
Official Records of Santa Clara County.

Tide Land Location 163, patented August 11, 1890 and recorded
September 27, 1890 in Book E of patents at page 38, Official
Records of Santa Clara County.

Tide Land Location 164, patented August 11, 1890 and recorded
Sertember 27, 1890 in Book E of patents at page 40, Official

Records of Santa Clara County.

Tide Land Survey 2, patented May 9, 1882 and recorded May 23,
1889 in Book D of patents at page 267, Official Records of

Santa Clara County.
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All those portions of the Tide Land Locations and Tide Land
Surveys claimed by Ideal Basic Industries, Inc., within the
present (May 1985) boundaries of Alameda County, California
described as follows:

Tide Land Location 85, patented March 14, 1892 and recorded
March 29, 1892 in Book C of patents at page 39, Official
Records of Alameda County.

Tide Land Location 89, patented July 6, 1895 and recorded
April 6, 1896 in Book C of patents at page 137, Official
Records of Alameda County.

Tide Land Location 91, patented March 14, 1892 and recorded
March 29, 1892 in Book C of patents, at page 36, Official
Records of Alameda County.

Tide Land Survey 103, patented March 10, 1879 and recorded
July 22, 1879 in Book B of patents at page 192, Official
Records of Alameda County.

ride Land Surveys 105 and 110, patented Januvary 9, 1879 and
recorded July 22, 1879 in Book B of patents at page 190,
Official Records of Alameda County.

Tide Land Survey 106, patented May 1, 1901 and recorded
September 23, 1901 in Book C of patents at page 221, Official
Records of Alameda County.

Tide Land Survey 107, patented March 14, 1892 and recorded
March 29, 1892 in Book C of patents at page 38, Official
Records of Alameda County.

Tide Land Survey 108, patented March 14, 1892 and recorded
March 29, 1892 in Book C of patents at page 41, Official
Records of Alameda County.

Tide Land Location 47, patented October 17, 1878 and recorded
February 28, 1879 in Book C of patents at page 113, Official
Records of Santa Clara County. '

Tide Land Locations 48 and 50, patented October 17, 1878 and
recorded March 19, 1879 in Book 2 of patents at page 20,
Official Records of San Mateo County.

Tide Land Location 156, patented April 13, 1889 and recorded
May 13, 1889 in Book 2 of pat:nts at page 310, Official
Records of San Mateo County.






