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CALENDAR ITEM NO. B0 (CONT'D)

In 1919, San Francisco issued an ordinance purporting to
abandon and vacate Bluxome Street. On or before that date,
storage tanks were constructed in the area of Bluxome Street.

No public use of the street has occurred since. plaintiffs
allege thal taxes have been paid on the streel area.

Tn 1936, Southern pacific quieted title to the entire parcel,
including all of Bluxome Street between Blocks 7 and 8, against
San Francisco. The State was not named or served in the action.

In 1964, Southern pacific quieted title to the parcel,
including a portion of Bluxome Street which is included in this
action, but is not in issue. Both the City and the State were
named as parties and bolth disclaimed any interest in the
portion of Bluxome Street described in that lawsuit. Judagment
was rendered quieting title in Soulhern Pacific against the
City and the State.

The portion of Bluxom« gtreet not described in the 1964
judgment (shaded solidly on Exhibit "8") was transferred in
trust for purposes of commerce, navigation, and fisheories to
San Francisco, pursuant to the Burton Act (Ch. 1333,

Stats. 1968) and is the land in jssue hetween the plaintiff and

the State Lands commission.

plaintiff in this action claims that the public trust interest
in Bluxome Street was terminated upon the sale of lots within
Water Blocks 7 and 8 by the City and the filling and improving
of those lots pursuant to the 1851 and 1853 Acts. Plaintiff
further contends that the sale of lots in Water Blocks 7 and 8
conveyed the underlying Fee Litle to Bluxoms Street which
abutled these lots and that full title vested in the owners of
the lobs upon abandonment of the public s!ireet saseinent by the
City in 1719. plaintiff also conlends thal any interest of the
Slabe mas owned by the Stale in 115 proprietary capacily
following Lhe 1851 and 1853 Acls and Lhat plaintiff's
predecessors acquired title by more Lhan ten years' adverse
possession prior to the 1935 amendmenl to Civil Code

Section 1107.

The position of San Francisco in this action is that the City
acquired fece title to Bluxome Street as uplands through 14 U.S.
Statutes, p.f (1866) (Confirmalion of Outside Lands in

san fFrancisco) which authorized th. conveyance of outside lands

(REVISED 09/24/85)
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CALENDAR ITEM NO.3 () (CONT'D)

to San Francisco and through San Francisco Board of Supervisors
Order No. 800 in 1868 (An Order for the Settlement and Quieting
Titles to Land in the City and County of €an Francisco,
situated abouve high water mark of the Bay of San Francisco and
the Pacific Ocean and without the Corporate Limits). The City
maintains that the State ratified the conuveyance, including
Bluxuire Street, by passage of "An Act te Confirm & Certain
Order passed by the Board of Supervisors of the Cily and Counly
of San Francisco”, enacted in Statutes of 1868, Chapter 331.
The City denies that Bluxome Sirest was ever tide or submerged
lands and denies that it acquiret title to any part of Rluxome
Street by the Burton fick.

Scttlement of this litigation by entering into a Compromise
Settlement Agreement and Stipulation for Entry of Judgment is
propesed. 1he Office of the Attorney General, in consultation
with staff of the Commission, has concluded that a reasonable
sottlement of the litigation can be accomplished by resolution
of the title questions regarding Bluxome Street Since the
Burton Act does not authorirze the City to alienate or
compromise any claims to lands conveyed by the Burton Act, the
City would quitclaim to the State its interesl which exists by
virtue of the Burton act in Bluxome Streek. As part of the
sottlement, the State would relinquish all title claims to
8luxome Street. In exchange, the Plaintaff will deposit
$10C,000 into escrow, to be paid into the Kapiloff Land Bank
fund for the acquisition of other public trust lands equal or
greater 1n value than the claims in Bluxome Street. The terms
of the proposed settlement state that the City's claims to
Bluxome Street as uplands (rather than historic tidelands)
shall be settled by payment by Campeau to the City of $25,000.

The propoeasd copr o settbement avresment and stepalatoa, o
on [1ie 1a the Seoeamentlo of fice of the Commissiuvn.  The stath
wied L Offaee of Lhe Attoruey General canocus Lhad cavoul fon ol
Lhe ogreement 1s 1n Lhe best interests of the Commission aud
the public The settlement will aveid long, costly litigation
with uncertain results. The proposed exchange is for the
purpose of settling a title dispute.

AB 884: N/A.
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CALENDAR _ITEM NO. 3.0 (Cont'y

OTHER PERTINENT ACTIVITIES
1. Pursuant to tho Commission's delegation of

authority and the State CEQA Guideliries
(14 Cal. Adm. Code 15061), the staff has
determined that this activity is exempt
from the requircments of the CEQR as a
statutory exempt project. The project is
exempt because il inuolvues settlements of
title and boundary problems.

Authority: PpP.R.C. 21080.11.

EXHIBITS: fi. Site Map Showing General firea for Reference
Only.
B. Site Specific Map for Reference Only,

IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THL ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. ADM. CODE 15061 A5 A STATUTORY
EXEMPT PROJLCT PURSUANT TO P.R.C. 21080.11, SETTLEMENT oOFf
TITLE AND BOUNDARY PROBILEMS,

APPROVL THI EXCHANGE AS PROPOSLD AND AUTHORLZE STAFF anp
THE OFFICE OF THE NTTORNEY GENERAL, IN SEITLEMENT OF
CQMPEQQMQQQTH_QEQCH PROPERTIES v. STATE OF CALIFORNIA AND
CITY AND COUNTY OF SAN SAN FRANCISCO SUPERTOR
COQURT NO. 841734 ; . COMPROMISE SETTLEMENT
AGREEMENT AND S1TP - [N THE OFFICE OF THE
GCOMMLISSION, WHICH IS INCORPORATED HEREIN BY REFERENCE .

FIND THAT THE EXCHaNGY OF LANDS, INTERESIS IN LANDS, anD
RICHIS ST rorin 1y PO AGRITMINT Ri L REI D 10 T4 PARN RApy
JOABOVE, Akl IN 1l RSy INTERESTS OF 1, sin0t TOR nib (N
RECEAMATTON, Tuatr 1) Wittt moy SHI AN I AL ¢ TNHEREE R vy
HIL RIGHIS of NAVEGAT LON anp FISHING: 1uat rus SIATE WIIL
RECEIVL LAanNDS aNp INTERESIS IN LANDS

AUTHORLZE ACCLPTANCE OF THE CITY'S QULICLALM OF ITS RIGHT,
FETLE AND INTEREST WHICH EXISTS BY VIRTUL OF THE BURTON ACT
IN BLUXOME STRLE] .

(REV1SED 09/24/8%)
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CALENDAR ITEM No. 30  (CONT'D)

AUTHORIZE, THROUGH THE COMPROMISF SETTLEMENT AGREEMENT, THE
EXECUTION AND DELIVERY TO CAMPEAU SOUTH BEACH PROPERTIES A
QUITCLAIM FOR ANY INTEREST THE STATE MAY HAVE IN BLUXOME
STREET, INCLUDING THE PUBLIC TRUST FOR COMMERCE,

NAVIGATION, AND FISHERIES,

FIND AND DECLARE THAT, UPON RECORDATION OF [FHE SETTLEMENT
AGREEMENT . THAT BLUXOME STREET.

&. HAS BEEN CUT OFF FROM NAVICABLE WATERS, [MPRGVED, nAND
RECLAIMED BY PRLVUATE PARTLES OR THEIR
PREDECESSORS-IN-INTEREST;

HPS BEEN SEVERED FROM THE PUBLIC CHANNELS AND
WATERWAYS, AND IS NO LONGLR AVAILASLE OR USEFUL oR
SUSCFPTIRLL OF REING USLD TOR NAVIGATION AND FISHING,
AND IS NO LONGELR, IN €AaCT, VIDE OR SUBMERGED LANDS, AND
THEREFORE, SHALL BE FKLED FROM THE TRUST.

AUTHORLZE THE DLPOSIT OF 4$100,000 (PLUS ANY ACCRUED
TNTEREST) INTO THE KAPILOFL LAND BANK FUND FOR ACQUISLIION

OF LANDS SULTABLE FOR PUBILIC 1RUSK PURPOSES;

AUTHORLZE THE SIAFF AND THL OFFICEL OF 1HE ATVORNEY GENERAL
TO TAKE ALL FURTHER STEPS NECFSSARY TO IMPLEMENT THE ABOVE
TRANSACI LON, INCLUDING, BUT NOT LIMITED 7O, YHE EXECUTION
OF ALL DOCUMENTS, ESCROW INSTRUCTIONS, MAPS AND PLATS, AND
ANY APPEARANCES OR FILING O PLEADINGS IN ANY LEGAL
PROCEEDINGS NECESSARY OR REQUINED TO ACCOMPLISH THE TERMS
AND PROVISLONS OF THE ABOVE TRANSHACTION.

(REVISED 09/24/85,
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