[N

MINUTE ITEM

This Calendar Item No.CZZ&—
was approved as Minute item

No. the State Lands
Cmnmmgonbyavoeof
to . C__atits

meating. CALENDAR ITEM

A 13 c12 1 03/27/86
WP 6438
S 9 Martinez

AMENDMENT OF EXISTING DREDGING PERMIT
TO INCREASE VOLUME

APPLICANT: City of Oakland
City Hall
Attn: Joseph Wong
No. 1 City Hall Plaza - Seventh Floor
Oakland, California 94612

AREA, TYPE LAND AND LOCATION:

Submerged lands in the bed of Lake Merritt in
the City of Oakland, Alameda County.

TERMS OF ORIGINAL PERMIT:
Initial Period: Five years commencing July 1,
1983.

LAND USE: Dredge a maximum volume of 410,000 cubic yards
of minerals other than oil, gas and geothermal
for maintenance of nauvigable depth and
improvement of water quality with spoils
deposited at the United States Army Corps of
Engineers Disposal Site SF-11 near Alcatraz.

CONSIDERATION: No royalty for spoils placed at the approved
site.

Rovalty of $0.25 per cubic yard for spoils

placed on private property or sold for
commercial benefit.

PROPOSED AMENDMENT:
Dredge an additional volume of 65,000 cubic
yards of minerals other than oil, gas and
geothermal in addition to the #10,000 cubic
yards originally permitted under PRC 6448. The
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purpose of the proposed project is to improve
water quality and enhance na01gat1on by
discouraging the unsightly and’ unwanted growth
of Ruppia grass.

All other terms and conditions of the existing
. permit are to remain unchanged.

PREREQUISITE CONDITIONS, FEES AND EXPENSES:
Filing fee has been received.

STATUTORY AND OTHER REFERENCES
P.R.C. Div. 6, Parts 1 and 2; Div. 13.

Cal. Adm. Code: Title 2, Div. 3; Title 14,
Div. 6.

OTHER PERTINENT INFORHATIONN
Pursuant to the Commission's delegation of
authority and the State CEQA Guidelines
(14 Cal. Adm. Code 15025) the Commission
made a finding on June 23, 1983 that the
project consisting of the dredging of
410,000 cubic yards of material would not
have a significant effect on the
environment, and certified that Negative
Declaration No. 335 (SCH #83032903) was
prepared for the project pursuant to the
provisions of the CEQAR and that the
Commission reviewed and considered the
information contained therein.

After reviewing the proposed project toc be
included within the previously permitted
activity, and pursuant to consultation witi
all commenting agencies and interest
parties, staff believes that there are no
circumstances surrounding the project nor
changes in the environment or the project,
that indicate the proposed action will have
2 significant effect on the environment.

Therefore, pursuant to the Commission's
delegation of authority and the State CEQA
Guidelines (14 Cal. Adm. Code 15061), the
staff has determined that this activity is
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exempt from the requirements of the CEQA
under the general rule that CEQA applies
only to prOJects which have the potential
for causing a significant -effect on the
environment. Staff believes there is no
possibility that this project may have a
significant effect on the environment.

Authority: 14 Cal. Adm. Code 15061(b)(3).

APPROVALS QBTAINED:

Alameda County Flood Control, Water
Conservation District and United States Army
Corps of Engineers.

AB 884: 07/28/86.

EXHIBITS: A. Vicinity Map.

B. Site Map.
C. Amendment.
D. Dredging Permit, PRC 6448.

IT IS RECOMMENDED THAT THE COMMISSION:

1.

FIND THAT THIS ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. ADM. CODE 15061 BECAUSE THERE
IS NO POSSIBILITY THAT THE ACTIVITY MAY HAUVE A SIGNIFICANT
EFFECT ON THE ENUIRONMENT. (14 CAL. ADM. CODE 15061(b)(3)).

AUTHORIZE STAEF TO ISSUE TO THE CITY OF OAKLAND THE
DREDGING PERMIT AMENDMENT ON FILE IN THE OFFICES OF THE
COMMISSION. SAID AMENDMENT SHALL ALLOW DREDGING AN
ADDITIONAL VOLUME OF 65,000 CUBIC YARDS OF MATERIAL IN
ADDITION TO THE 410,000 CUBIC YARDS ORIGINALLY PERMITTED
UNDER PRC 6448, AND DISPOSAL OF MATERIAL AT THE UNITED
STATES ARMY CORPS OF ENGINEERS APPROVED DISPOSAL SITE
SF-11. NO ROYALTY SHALL BE CHARGED FOR SPOILS PLACED AT
THE APPROVED SITE. A ROYALTY OF $0.25 PER CUBIC YARD SHALL
BE CHARGED FOR SPOILS PLACED ON PRIVATE PROPERTY OR SOLD
FOR COMMERCIAL BENEFIT. SUCH AMENDED ACTIVITY IS
CONTINGENT UPON APPLICANT'S COMPLIANCE WITH RPPLICABLE
PERMITS, RECOMMENDATIONS OR LIMITATIONS ISSUED BY FEDERAL,
STATE AND LOCAL GOVERN(ENT AGENCIES.
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EXHIBIT "C"

April 1, 1986

File Ref: PRC 6448.1
WP 6448

AMENDMENT TO DREDGING PERMIT

WHEREAS, Dredging Pernit PRC 6448.1 was issued to the
City of Oakland, effective July 1, 1983 to June 30, 1988,
granting permission to perform maintenance dredging in Lake
Merritt, Alameda County with spoils to be deposited at the
U. S. Army Corps of Engineers approved disposal site S.F. 11:
and:

WHEREAS, the City of Oakland has requested permission
from the State Lands Commission to increase the volume to be
dredged:; and

NOW, THEREFOBE, the parties hereto agree that paragraph
one of Dredging Permit PRC 6448.1 which reads as follows:

Pursuant to your application dated February 17, 1983, and
by the authorization of the State Lands Comaission on June 23,
1983, you are hereby granted permission to dredge a maximum of
410,000 cubic yards of sand, silt, clay and gravel, excluding
all other minerals. including but not limited to oil, gas and
geothermal to maintain the channel from an area of submergsd
lands in Lake Merritt, City of Oakland, Alameda County, as
described and designated respectively in Exhibits “A" and “B*
attached hereto, which are by this reference expressly made a
part hereof. Said permission includes the right to deposit
gaid material at the Corps of Engineers approved disposal site
S.F. 11, near Alcatraz Island in San Francisco Bay.

Shall be amended to read:

Pursuant to your applications dated February 17, 1983 and
January 13, 1986, and by the authorization of the State Lands
Commisgion on June 23, 1983 and March 27, 1986, you are hereby
granted permission to dredge a maximum: c€ 475,000 cubic yards
of sand, silt, clay and gravel, excludiug all other minerals,
including but not limited fo oil, gas and geothermal to
maintain the channel from an area of submerged lands in
Lake Merritt., City of Oakland., Alameda County, as described and
designated respectively in Exhibits "A* and "B* attached
hereto, which are by this refereance expressly made a part
hereof. Said permission includes the right to deposit said
matecial at the Coups of Engineers approved disposal site
S.P. 11, near Alcatraz island in San Prancisco Bay.




Except as herein modified., all other teras and conditions
of the permit shall remain in effect.

STATE OF CALIFORNIA
STATE LANDS COMMISSION

WM. THOMPSON, Chief
Extractive Development Program.

Date
ACCEPTED: CITY OF OAKLAND
BY.

TITLE

DATE

Mailed in Triplicate
Attachments: EXHIBITS “A" & “B*
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Cicy of Gakland

D;rcccor of Public Works
l4in anc Washlaglon Siresis
Cakiand, California 540612

Centlieaen:

fursusnt Co your applicalion Jaced fedbruary 17, 1963,
ana by tae authorizalion of the Sials Lands Lomzission
on 6-23-83 s You are hereby .:ranied perafissicn ©o
rtcu”e a waxisbe of 313,000 cabic yards of sacz, alic,
clay and iravei; ~”~'"ﬂ‘nu il .arhay -minerals, ingiucinxg
but noc (imizea to oii, 541 and gevIieTwal LG .2&aticdis:
the chancel from an area of subzieryey 1auss ic Laxke Mecrict,
Cicy of Caxland, Ailaneda Couniy, as descrived and cesignated
respecsiva;y :n Exhioits A and B artuched hereto, whicn
are Ly this recferencs erprassly race a parc sereof. Said
aerr;ssiun includes the rijzu:r ‘o dcpast: saic mateérial
art Lhe LOTPS OF cagiicers dpproved JllpO:aL s2.8 S.fe 1%,
near Atcarrez Islang in 5San fruncxsco Dive.

X rvwslty wilil ve sssessed for Zalterial remove: irousm
Scate-owned Land and plac2d ia the Corps of Emzineers disposal
sice, and a royaily of 3L.23 per cuv.c yard silall be pais
for material placed on Lrivele pruperiy ur used Lor auy
privare or cormercis. Lenefif. cald peru.ssion is ziven
on i condicion that ail <reus.ng and mporls deposiiion
shials ve dune (N ECCOUTCAIUCE wiltl dls afLriCatsil recuTa.

:a.e and tocal governueni laws, ruzes und £ U.u:.Jiiae
aoutd 4rcnaaulo”‘caz TEH0UTCES D@ ULSCOUVIrC ‘Lloi, -.aolil-
bdﬂCGa assocCisled wilnd Liie prOJeLs’ @ GUd. it Tu ZULA0L04tE.

Wil W& CONLACICL L6 OVEIUGLE cile uinificoiie ua € Ll
45 L0 VLICT TECOSNC Al chotad 202 .o s _al o ol JGVLLSe
s dCId PO SLTHAROLO, 1Ces Cusnureen.
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The permission to dredge the above-described lands is based
upon info.mation presently available to the State
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Langs Commission, and is given wichour survey or ticle
determination. Such permission shalli not be construed as
fixing State land boundaries or as necessarily establishing
the excent of the State's claim to property in the axea.

Thé State warrants neither the title to the demised premises
nor any right you may have to possession or quiet enjoyzeﬁf

of the same.

"It is hereby agreed that the operations authorized
under this permit shall be performed with diligence, in
a good and workmanlike manner, and with the use of due
care -and safety precautions.

It is further agreed that you shall submit reports
substantiating the volume of materials dredged and any
royalties due to the Commission on a quarterly basis, on
forms supplied by the Commission (Form 30.9 NC). It is
agreed that you shall submit said forms on or before the
twenty-fifth (25th) day of the month following the end
of each permit quarter, together with payment for the royalty
due on the volume removed during that quarter. The first
permit quarter shall be the first three months foilowing
the effective date of this permit, and every three-month
period thereafter shall be a permit quarter.

It is hereby agreed that, pursuant to Public Resources .
Code Section 6224, any installaents of royalty accruing
under the provisions of this permit that are not paid when
due shall Le subject to a five percent (5%) penalty and
shall bear interest at the ate of one percent (1%) per
faonth from the date when the same was payable by che terms
hereof.

It is agreed that you shall furnish the Commission
with copies of final surveys or copies of any other computations
used as a basis ©6 verify dredge volumes within twenty-five
(25) days of completion of the activity authorized hereunder.

1t is agreed that you shall indemnify, save harmless
and, at the option c¢f the State of California, defend said
State, its officers, agents and employees, against any
and all claims, demands, causes of action, or liabilicty
of any kind which may be asserted against or imposed upon
the State of California or any of its officers, agents
or employees by any: third person or entity, arising out
of or connected with the issuance of this permit, operations
hereunder, or the use by you or your agents, employees
or contractors, of che above described lands.

Without limiting che generality of the foregoing,
such indemnification shall ‘include any claim, dewand, cause




of action or liability of any kind asserted against or
impounded upon the State of Califormia or any of its officers,
agents or employees arising out of or connected with any
alleged or actual violation by you, your agents, employees

or contractors of the property or contractual rights of

any third person or entity. It is agreed that you shall,

\

tn the Commission.

You agree to comply with the terms and conditions
hereof, and you further agre2 that any violation thereof
shall constitute grounds for termination of this permit
and shall allow the Commission to pursue any other remedy
available to it under the law. It is further agreed that
this permit may be suspended, modified or terminated whenever
the State Lands Commission deeas such action to be in the
best interests of the State, and that no such action by
the Commission shall be deemed tc be a basis for any claim
or cause of action for damages against the State or any
officer, employee or agency thereof.

STATE OF CALIFORNIA
STATE LAN SSION

= . ’,,4&uy( ¢4
W, M. THOMPSON, Chi
Extractive nev&1§§32§: Program
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at the option of the Commission, procure and maintain liability
insurance for the benefit of the State in an amount satisfactory
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