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PROPOSED TERMINATION OF EXISTING GENERAL LEESE -
COMMERCIAL USE; ISSUANCE OF A LEASE FOR A HOTEL COMPLEX
DEVELOPMENT AND AUTHORIZATION OF ASSIGNMENT OF HOTEL LEASE

APPLICANTS: Bruce Conn, Mark Scott Annerl
Kenneth Black and
Charles W. Legeman
aka Fountain Plaza Partnership
Attn: James D. Sellars
211 East Ocean Boulevard
Long Beach, California 90802

ASSIGNOR: Fountain Plaza Partnership
Attn: James D. Sellars
211 East Ocean Boulevard
Long Beach, California 90802

ASSIGNEE: Super 8 Lodging V, Ltd.
Attn: James D. Sellars
211 East Ocean Bouleuvard
Long Beach, California Q0802

BACKGROUND :

This item is the result of long term negotiations wx.» the
existing Lessees of the State Lands parcel .of land locatéd in
the City of Seal Beach. This warcel nas -been under lease For
about seven years and, even though ‘the ‘&ssees have attempted
to bring a development to Fru1t'on they ‘have been .unable to
complete any type of developmert due to permitting problems.
Many of the permitting problems have bren overcome recently by
the approval of a "Specific Plan" and a pertinent environmental
document by the City of Seal Beach. The "Specific Plan" ui:ilI
allow the development of a proposed hotel on the parcel and the
current Lessees are in the process of securing a tenant for
such a development.
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CALENDAR ITEM No. 16  (CONT'D)

The present lease does. not allow the development of a hotel and
over the past year the staff and the current Lészees have been
in the process of negotiating a new lease which will provide
foi a development which is consistent with the PuB}ic Trust and
the allowable use: under the City of Seal Beach's "Specific

Plan'.

CURRENT SITUATION:

Because the existing lease will not couver the type of
development finally approved by all permitting agencies, it is
necessary to amend the existing lease. The lease is also on an
outdated lease document. The necessary changes in use, and the
desirable form changes to the existing lease would be
significant and it was determined that a termination of the
existing lease and issuance of a replacement lease was more
appropriate. The replacement lease has been tailored to fit
the currently proposed development of a hotel.

The lease requires that the State approve various activities of
the Lessees both during and after the construction of the
proposed improvements including the approval of plans for
original construction, future maintenance, repairs and
alterations together with limited subleasing and assignment.
Staff is requesting that the Commission delegate to the
Executive Officer, or designee., authority to act as a lease
administrator for the purpose of providing timely State
approval where required by the terms of the lease. Those items
of significance including non-exempt assignments and amendments-
would be brought before the Commission for its approval.

TERMS OF PROPOSED LEASE:
Term: Maximum of 42 years.
Construction period first two
years.

Construction Period

$12,000 per year or portion
thereof payable at the
‘heginning of the lease and on
each anniversary. Operations
Perivd $50,000 minimum annual
rental payable at the
beginning of the Lease year
against the following
percentages of gross income
the -difference if any to be
paid at the end of the Lease
year:
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CALENDAR ITEM N9. 16  (CONT'D)

Surety bond:

Insurance:

1. Six percent of the gross
rent from room rents.

2. Six percent of the gross
income from all food and
non-alcoholic beverages.

3. Three percent of gross
income from alcoholic
beverages.

4. Fifty percent of the rent
received from all subleases
conducting business on the
premises.

5. Ten percent of the gross
income from all other lessee
operated business on the
premises. -

The minimum annual rent Will
be adjusted at five year
intervals throughk the entire
term of the lease so that the
minimum rent will be no less
than. 725 percent of the actual
total yearly rent. The
minimum annual rent and the
difference between it and the
percentage rent will be paid
in monthly installments.

$50,000. This amount to be
adjusted to an amount equal
to the Minimum Annual Rent up
to a maximum amount of
$200,000.

Liability - $5,000,000 8roaid
Form. Fire and Extended
toverage — an amount equcy &9
100 percent of the full
ruplacement cost of alil
buildings and improvements.

CALENZAR PASE

SANUTE pruz




AT A84:

CALENDAR. ITEM. RO. 6 (codr'p)

Acsignmant- The Commissior would conseﬂﬁ

N/A.

to the first assignment o
the lesse and would accept s
an assigament fée 50 percent
of the net prcfits from the
sale of the leaseho™d inh an
amount nct less than
$138,750. AY1l Future
assignments would: allowi the
Cownlseion to adjust the
raqulred rént, both minimum
and percentage, to. the
current market rent at the
time of approval.

OTHER PERTINENT INFORMATION:

EXHIBITS:

1.

A.

B.

The City of Seal Beach prepared -and
circulated an initial study which addressed
the maximum development which could occur
under the approved Specific Plan for this
parcel. The City found no s1gn;f1cant
environmeéntal impact from the aliowable
developments aad has adopted & Negative
Declaration. The staff of the Commission
has reviewed the above document and
believes that it complies with the:
requirements of the CEQA.

Negative Declaration.
Site Map.

IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT 2 NEGATIVE DECLARATION WAS PREPAR:ED AND ADOPTED
FOR THIS PROJECT BY THE CITY OF SEAL BEACH AND THAT THE
COMMISSION HAS REVIEWED AND CONSIDERED THE INFORMATION
CONTAINED THEREIN.

DFFERMINE THAT THE PROJECT, AS APPROVED, WILL .NOT 'HAVE A
SIGNIFICQNT EFFEC« ON THE ENUIRGNMENT.
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CALENDAR ITEM B0. 16 (conT'D)

3. AUTHORIZE THE TERMINATION OF THAT LEASE BETWEEN THE
COMMISSION AND BRUCE CONN, MARK SCOTT ANNERL, XENNETH BLACK
AND CHARLES W. LEGEMAN DATED SEr(EMBER 18, 1981 APR2OVED BY
THE COMMISSION ON: JUNE 24, 1981 AND RECORDED IN ORANGE ,
COUNTY AS INSTRUMENT NO. 82-250298.

4. AUTHORIZE THE ACCEPTANCE AND RECORDATION OF A QUITCLAIM OF
THE ABOVE LEASE DATED SEPTEMBER 18, 1981.

5. AUTHORIZE THE EXECUTION ON BEHALF OF THE COMMISSION OF THAT
LEASE FOR (HE CONSTRUCTION AND OPERATION OF A HOTEL COMPLEX
BETWEEN THE COMMISSION, AS LESSOR, AND FOUNTAIN PLAZA
PARTNERSHIP, AS LESSEE, IN SUBSTANTIALLY THE FCRM WHICH IS -
ON FILE IN THE SACRAMENTO OFFICE OF THE COMMISSION, FOR THE
CONSIDERATION OUTLINED ABOVE.

6. .APPROVE AND AUTHORIZE THE EXECUTION OF AN ASSIGNMENT OF THE
ABOVE LEASE FROM FOUNTAIN PLAZA PARTNERSHIP TO SUPER 8
LODGIVG V, LTD, FOR THE CONSIDERATION OUTLINED ABOVE.

7. DELEGATE TO THE EXECUTIVE OFFICER (OR DcSIGNEc) AUTHORITY
TO ACT AS LEASE RDMINISTRRTOR FOR THE ~URPOSE OF PROVIDING
STATE APPROVALS WHERE REQUIRED UNDER THE TERMS OF THE
ABOVE LEASE; SUCH DELEGATICN SHALL NOT INCLUDE THE
AUTHORITY TT APPROVE NON-EXEMPT ASSIGNMENTS OR SUBSTANTIVE
AMENDMENTS TO THE LEASE.
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