AWERH IPOCIE oF Tl Ven BAALET '
& o e e L L
" AL Gt N AN TSI PO Y R
¥ v an¥ T WAL IR IN A BT T e
" 8 o > I YL IOEH AU RO SSRE IR ST 05w BT IO AT R 0SS
: " ‘ AL LTEN N STERY 4 T
i VARBTG5 LA san S taedh SARATEBR YR
i - ITBI T E AT TS AT MOV W S
o ERRE ¥
" ' ’

iy AR E

_MINUTEATEM: ~ 49
This Catendar tem No. =~
was approved as Minute item
No. —2_ ¢y the StateLands
Comrission by a vote ?f

t0 L2 atits

meating.
CALENDAR ITEM

A 76 05/31/89
217 W 2875.73 PRC 7301
S 39 Willard
Pelka

MINERAL EXTRACTION LEASE
SaN DIEGO COUNTY

APPLICANT: Nélson and Sloan Co.
Post Office Box 448
Cchula Vista, California 92012

AGENT: Donald R. Ford
Overton, Lyman & Prince
550 South Flower Street
Los Angeles, California 90071-2467

AREA, TYPE OF LAND AND LOCATION:
- patented, State school lands, with 100 percent

(100%) minerals reserved to the State and
further described as follows: The SW 1/4 of
MW 1/4, and the N 1/2 of SW 1/4 of Section 36,
T14S, RiW, SBM, southwestern San Diego County
excepting therefrom those lands specifically
excluded as contained in Exhibit "a".

LAND USE: Extraction of rock, sand and gravel. The
material is processad on site at a crushing and
screening plant for production of a variety of

salable products.

The lease term shall be ten years with a
preferential right to renew the lease for one
succesive period of ten years upon such
reasonable terms and conditions as may be
prescribed by the State, including but not
limited¢ to, modification of the royalty or any
other provisions in a manner which, in the
opinion of the State, will adequately protect
the interests of the State.

TERM:
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CALEMDAR ITEM No. 27 (CONT'D)

ROYALTY: Ten percent of the gross value of any and all
minerals produced, extracted, shipped, used or
sold, less certain charges incurred with respect
to transporting and pProcessing the State's
royalty share of production, but not less than
twenty-five cents ($.25) per ton.

A nonrefundable minimum annual royalty payable
on the lease anniversary date, whether or not
material is extracted from the leased premises,
shall be computed based on a minimum annual
required production of 30,000 tons per year
times the royalty rate. Such minimum royalty
per ton shall be credited against royalties due
on products sold during the year.

BOND: Lessee shall furnish and maintain a continuous
bond in the sum of $20,000, guaranteaing
faithful performance by Lessee of the terms,
covenants and conditions of the lease.

STATUTORY AND OTHER REFERENCES:

A. Cal., Code Regs.: Title 2, Section 2200.
B: P.R.C.: Div. 6, Section 21080,11.

R3 884: N/A.

OTHER PERTINENT INFORMATION:

Nelson and Sloan, Inc., a sand, gravel and
cement company occupies a parcel of land in
Section 36, Township 148, Range 1W, SBM,

San Diego County. The parcel surface was
originally sold by the State in 1946. One
hundred percent (100%) of the minerals were
reserved to the State. Through subsequent
tonveyances the parcel vested in Tri-Way
Materials, Inc. in 1965. WNone of these deeds
contained the mineral reservation. On March 17,
1974, Nelson and Sloan entered into a stock

merger with Tri-Way and gained ownership of the
parcel,

Nelson and Sloan report that gravel has been
extracted from the parcel since the mid-1960's.
This unauthorized extraction of the State's
minerals was discovered by staff in 1984. When
presentation of the State's c¢laim was made,
Nelson & Sloan denied it.
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CALENDAR ITEM No. 2

Meetings haye
been held With Nelson ang Sloan in an attempt
to settle this matter without furthep
litigation, An agreement has been reached
will "ecognize the

with interest
u4npaid balance.
this request,
minera) interes
Private lands y
these Propertie
with the State.
interest, pr
lease fop pri
will occyr f
ﬁdditionally

to establish

ENUIRONMENTAL INFORMATION :
. 1. Pursuant to the

authority and e CEQA Guidelines,
the staff has determined that the boundary
settlement 4s exempt from the requirements
of the CEQA as part of 3 litigation
Settlement on title ang damages to the
leased Rremises, (P.R.C.: Div. ¢,

Section 21080,11.

As to the issuance of the lease,
tal Impact Report (Permit #77-66,
19) was Prepared in 1979 with

the County of San Diego as Lead Agency, 4
Notice of Determination was filed on
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CALENDAR ITEM NO. 9o (CONT'D)

april 19, 1979 stating that the project
would not have a significant adverse affect
on the environment. Commission staff have

reviewed these findings.

3. QA surface Mining and Reclamation Plan has
been approved for the mining operation by
the San Diego County planning Department.

APPROVALS OBTAINED:
pursuant to P.R.C.: Section 6890, the subject

lease form has been approved by the Office of
the Attorney General as to compliance with the
applicable provisions of the law.

EXHIBITS: a. Land Description.

8. Site Map.
C. Notice of Determination.

IT 1S RECOMMENDED BY THE COMMISSION:

1. FIND THAT THE LITIGATION SETTLEMENT ON TITLE TO THE LEASED
PREMISES IS EXEMPT FROM THE REQUIREMENTS OF THE CEQA
(P.R.C.: DIV. 6, SECTION 21080.11)

2. FIND THAT AS TO THE ISSUANCE OF THE MINERAL EXTRACTION
LEASE THAT AN EIR WAS PREPARED AND CERTIFIED BY THE COUNTY
OF SAN DIEGO AND THAT THE COMMISSION HAS REVIEWED AND

CONSIDERED THE INFORMATION CONTAINED THEREIN.

NDING3S OF THE COUNTY OF SAN DIEGO
) AND DETERMINE THAT THE

CANT EFFECT ON THE

3. ADOPT THE FI
(PERMIT #77-66, LOG #77-14-119

PROJECT WOULD NOT HAVE A SIGNIFI
ENUVIRONMENT.

4. AUTHORIZE THE ISSUANCE OF A MINERAL EXTRACTION LEASE TO
NELSON AND SLOAN, CO. FOR A TERM OF TEN YEARS, FOR ROCK,
SAND AND GRAVEL ON THE SW 1/4 OF NW 1/4 AND THE N 1/2 OF
SW 1/4 OF SECTION 36, T14S, RiW, SBM, APPROXIMATELY
120 ACRES; IN ACCORDANCE WITH THE STANDARD FORM OF LEASE;
ROYALTY SHALL BE TEN PERCENT OF THE GROSS VALUE OF ANY AND
ALL MINERALS PRODUCED, EXTRACTED, SHIPPED, USED OR SOLD,
LESS ANY CHARRGES THAT ARE MADE OR INCURRED WITH RESPECT TO
TRANSPORTING OR PROCESSING THE STATE'S ROYALTY SHARE OF
PRODUCTION, BUT NEVER LESS THAN $.25 PER TON,
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CALENDAR ITEM NO. 27 (CONT'D)

5. ACCEPTANCE OF $207,260.25 IN DAMAGES AS COMPENSATION TO THE
STATE FOR CONVERSION OF THE STATE'S MINERAL INTEREST.
DAMAGES TO BE PAID IN 12 EQUAL MONTHLY INSTALLMENTS OF
TEN-PERCENT (10%) INTEREST ON THE REMAINING UNPAID BALANCE
BEGINNING JUNE 1, 1989.

6. AUTHORIZE THE DISMISSAL OF LITIGATION UPON EXECUTION AND
APPROVAL OF THE MINERAL EXTRACTION LEASE.
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EXHIBIT "AM
LAND DESCRIPTION

A parcel of school land, being the North 1/2 of the Southwest 1/4 and the Southwest 1/4 of the

Northwest 1/4 of Section 36, T14S, R1W, $BM, in the County of San Diego, California,
according to the official plat thereof.

W 2875.73

EXCEPTING THEREFROM all that land lying southwesterly of the following described line;
COMMENCING at the northwest corner of lot 1 of above said Section 36, which bears

S 89°.00' 05" East (record S 89° 23' 21' E), 229.36 feet from a field identified 2 inch iron pipe
with L.S. Tag No. 2317 shown on Recors of Survey No. 1960 as a point on the north line of
the south 1/2 of the Southwest 1/4 of Section 35, T14S, R1W, SBM; thence aiong the
northerly line of said Lot 1, S 88° 57' 06" E. 37.06 feet (record 36.41 feet) to a point of
intersection with the northeasterly right of way line of California State Highway XI-SD-198-H
(said right of way being the southwesterly line of the property conveyed to Tri Way Material
Inc., recorded September 21, 1967, F.N. 144300); thence along said right of way line,

S 54°42' 42" E, 637.82 feet; thence leaving said right of way line, N 40° 40" 32" W, 412.31
feet, thence N 59° 34' 15" W, 104.23 feet to the north line of said Lot 1 and the POINT OF

BEGINNING,; thence continuing N 59° 34' 15" W, 234.92 feet to the westerly line of said
Section 36 and the end of the herein described line. .

END OF DESCRIPTION

PREPARED APRIL 26, 1989 BY RIU 1.
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: . NOTICE 'OF DETERMINATION :

o e

- -

Instructions for Filing: This Notice of Determination is to be filed by the

roving body of the Lead Agency (Bnard of Supervisors, Planning Commission,
etc.) with Eﬁe San Diego County Clerk, County Courthouse, 220 West Broadway,
San Diego, CA 92101/Mail Statiom #CI11. A copy shculd be sent to the Environ-
mental Analysis Division, 9150 Chesapeake Dr., San Diego, CA 92323/Mail Stz. #Ul7S

T0: County Clerk, Ccunty of San Diego f#Cll
fﬁou: County of San Diégo

SUBJECT: Filing of Notice of Determination in compliance with
Section 21108 or 21152 of the Public Resources Code

[ Project Title: :
Parmit 4 P77-66 3 77-14-119 |
State Clearinghouse Number (1f submitted to State Clearinghouse)
 Contact Person: Telepnone NULDGT: .
Senja Eo ztacn.Aﬁfaistanﬁ Direcsexr (Acting) 714-865-3928 :
Description of Project: ) :
. . : , Enviromaantal Izpact Rasport heazd by the
. Envirczmantal Review Board on: ) .
: , “ 3 pota: March 1, 1679

This is to advise -that the County of San Diego

) ) ‘ o {Lead Agency)
has made the following determinations regarding the aheve-~described
projects . .

1.° The project has been Ki-] approved by the Lead Agency.

e disapproved
' Towill ' '

!atgudll-nct.havg_a subgtantial énve:se (sige"

" nificant) effect on the environment. RS

= .

‘20 The'prcjéct

3.5E5%] An Environmental Impact Report was prepared for this
- . . Pproject pursuant to the provisions of the California
Envircnmental Quality Act (CEQA) of 1970. R

! A Negative Declaration was prepared for this Project 4
. pursuant to the provisions .of CEQA. A copy of this .
Negative Declaration is attached. '

Revmasiom_

April 19, 1979

Date

%%%?-
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slso.axesapeake Drive San Diego,'cuifornia 92123

Novezber 2, 1979

Decision of the Commission

On the Application of Nelson-Slomn

Application Number RP 79-11 ¢

)

e

GRART, as per reclamation plan dated July 24, 1979, a Reclamatien Plan pursuant to
Section 87.701~714 et. seq. of the County Code and in compliance with the State
Surface Mining and Ren:lamation Act of 197S. ) .

The following conditione arve imposed with the granting of this Reclamstion Plan:

"A.  Within 120 days of the granting of this Reclamstion Plan op prior to any

expanded use of the property, vhichever is less, the applicant shall execute
& "Right of Entry" agreemant Ain favor of the County of San Diego in compliance
with Section 87.707 of The Coumty Grading Ordinance. R

B. Security in an amount to assuxe compliance. with the Right of Entry Agreement
required in Conditica A shall be posted with the Director of the Department
of Plamning and. Land Use, znd may be (a) a bond or bonds by one or more duly
authorized corporate securities, or (b) 2 deposit of money or negotiable bonds
of the kind approved for securing deposit of public moneys, or (c) an instru-
pznt of credit fxom one or more finsmeial institutions subject to regulation
by the State or Federal Governmont znd Pledging that the funds necessary to

and guarznteed for psyment, or (d) such

B SR ORC I BN DILNTT T € I AT S

cther sequrity st the cption of the

mining operator as is acceptable to-the

- Director of Planning and Land Use znd the County Counzel.

Said security instrument shall provide that in the event suit is brought by-
the County 2nd judgment recovered, the surety shall pay in addition to the
above specified sum, all costs ircurred by the Coumty in such suit including
2 roasonable attorney's fe_s to be fixed by the court. ]

The security shall be in a form approved by the County Coumsel znd in an amount *

“equal to 100 percent of the estimsted cost of the work a3 determined by the . .
Director of Pleaning 2nd Lend Use as necessaxy to rsstore the property to a- -

Py g

condition which will .not constitutg

a8 danger to the public.health or safety,.: .

and vhich will substantially coafors to the zpproved reclamdticn plai; dut. P
-, BOt to excoed $20,0600.00 provided, hovever, that in no event shall the-limitaticn
on the amount of secuzity zequired by coastrued 2g 2 limitation on the- ;}a?ﬁitj:,

of the permittee.

The permittee and the surety execut
of credit or making such cash depos :
& continuing obligation for the paymemt of all necssgary costs and expenses: .
that may be incurzed or expended by the County in cavsing any end all ‘such work: "

to be dons. In the case of 2 cash.
refunded to the permitiee..

.

et
C%,
« 2 .
. . PR

X RN AR
. . b o st F /94/"
ing such bond or persorn issuing such instmmx;t

it shall continue to be firmly bound wmBer .}

deposit, zny unused portion thereof shall ba:.,

RS
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B. An inspection of extraction and raeclazation activities shall be conducted by
the Zoning Enforcemzent Officer at least once in each calendar year in compliance
with Section 87.711 of The County Grading Ordinance.

>.  The follewing conditions shall epply while the Reclamation Plan is in force ‘
- and effect pursusnt to Sectien 67.701-714 ot. se¢q. of the County Code.

1. Vheaever any surface uining cperstioca or porticm of an operation’
subject to the grading oxdinsnce is sold, assigned, coaveysd, ox-
changed, or otherwise transferred, the successor in interest shsll
e bound by the provisions of any Reclematica Plan spproved pursusnt
to the provisions of the County Grading Ordinance. (Section 87.712)

2. All f£inal gradss established pursuzat to the Reclmtic;n Plan shall
cozply wvith the "Dasign Stsnderds--Ferformsncs Regquirezents' con- -
" tained in Chapter 4 of the County Grading Ordinence. (Section 87.713)

3. Neithez the issusncz of a major uss parmit or reclemation plan uadex
the provisions of this chapter, nor the cumpiisace with any provisions
oy conditions theyeof, shall relisve eny persca froam any liability or |
rosponsibility resulting from grading operaticms as spocified elsewhsre

in the Couaty Grading Ordinencs. (Sectien '87.714) . ..

g.iis“sgﬁqlmﬁw Plan is granted and is in effect concurrently with Major Use Permit
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Planning Commission

Payl C. ZUCKER 9165 Chawwsaske Driva (31731, Soa Diago, Caliternia 92123 Teriwno (714) 5888633
Seerenry 4

NOTICE OF APPROVAL OF RECLAMATION PLAN
BY THE SAN DIEGD COUNTY PLANNING COMMISSION

Reclamation Plan Numbér: RP 79-011 X
Date of Notice: Novezber 30,1979

70: Nelson-Sloan Coxp. - c:  Abel Parra ,
1038 East 8th Street

P. 0. Box 488 Eas
_Chula Vista, CA 92012 Mationezl City, CA 92050 .

Oon Novamber 2, 1879 , thé San Diego Coumty Pianning Commission conditionally
Foved your applicarion for the reclamation of land to & ussble corditiom, pur-.

-3pp
suant to Section 87.701 of the County Code. . )

This reclamstion plan is in conjunction with State Surface Mining and Rcclmtiori
Act of 1975, and will be binding upon the lapd regardless of ownership change. It

_ ghall rin concurrently.with P77-66 foxr fiftesn years - and to expirs
. in Msrch 23, 1994 . S - T o

< This decision of the Planning Comaission becomes final on _ December 11 1879

uniess. prior to that date you or 2 protestant files a written appezl to the Board of
Supervisors accompanied by'a §20 of §55. Filing of an appeal will stay the dscision
of the Planming Comxission until a new hearing on your application is held and action
is taken by the Board of Supervisors {zefer to Section 7366 of -the County Zoning .-

Ordinznce). . ) .

.-

o

on this decision of the Planning Commission filed within the .
- time specified above, this decision of the Planning Commissioen will be final. This -
. - Reelamation Plan permit expizes on Mavch 23, 1980, unless prior to that date

" use in reliance or start of construction is corzmenced. )
S R e
L V.. P

G ¢ c@rtify that the foregoing Notice of Approval of the Plamning Commission vas filed
s 5.~ in the Office of the Plamning Commission sad a copy therecf was mailed to the appli-
%~ egnt at the address shown on the application. I certify that the attached decision

1£ there is no appeal

w7 .. . .
"f" e o @ 9 0. % 0 [ 2K -2 -4 PRI IR B A 2 A 0 0 ® 0 W 0O
. : v v gFewsw= .

7 of the Planning Commission was duly adopted by said Comaission at a regular meoting
WOTROE. - m e et e e T
_Paul C. Zucker, Secretary ot LT B 3
Gloriz-A. Kelley, D - e e AL A el
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