ke

; aﬁﬁhﬁﬂﬁin:‘sf: 447
~This Calandar Bem No. 22

k- s

“WES Of

sooov

oved a3 Minute item

to.

mesting.

mnbyaﬁe%E S
at its 2 CALENDAR ITEM

- 49
A ) ' 08/30/89

) Statewide W 21809
S ) W 5125.4
Horn
Pelkofer

APPRCVAL OF MODIFICATION TO APPLICATION LISTS
AND CRITERIA (SURFACE LEASING)
(SHIPWRECK SARLVAGE PERMITS)
(RECREATIONAL PIER PERMITS)

ine Commission has previously adopted ( Item 12, April 27,
1978) application lists and criteria for projects and permits
requiring Commission approval pursuant to Government Code
Sections 65920, et seq. (Permit Streamlining Act).

Staff has revised the existing general application form and the
lists and criteria for applications to reflect changes of law
and the current policy and practices of the Commission. The
forms have been revised to: a) include a description of the
general application procedure of the Commission, b) detail the
environmental process under CEQA, c) combine existing data
gathering forms into one new comprehensive form, and d) provide
additional information about the legal basis for the rejection
of an application or the determination that it is not complete.

AB 884: N/A

OTHER PERTINENT INFORMATION:

i. The existing RPP application also serves as
the permit after State Lands Commission
approval. In the revised process, the RPP
applicant would make application on the
General Surface application. Permit will
be modified accordingly.
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2. pursuant to “the Commission's delegation of
authority and the State CEQA Guidelines,
the staff has determined that the
modification of application lists and
criteria is an activity which is exempt
from the requirements of CEQA because it is
not a project.

~
.

Authority: P.R.C. 21065 and 14 C.C.K. 15378.

Notice of this action for the purposes of
State Administrative Manual Section 1082 is
satisfied by the notice process for this
Commission hearing.

EXHIBITS: General Information and fipplication
Materials — Surface Leasing of State Lands.
General Application Guidelines - Marine
Salvage Permits.
General Application Requirements -
Recreational Pier Permits.

IS RECOMMENDED THAT THE COMMISSION:

FIND THAT THIS ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
CEQA PURSUANT TO 14 CAL. CODE REGS. 15061 BECAUSE IT IS NOT
A PROJECT AS DEFINED BY P.R.C. 21065 AND 14 CAL. CODE

REGS. 15378.

DETERMINE THAT THE NOTICE PROVISION OF THE STATE
ADMINISTRATIVE MANUAL SECTION 1082 HAVE BEEN MET.

ADOPT THE MODIFICATION OF THE FORMS PREPARED BY STAFF AS
SET FORTH IN THIS ITEM AND AUTHORIZE THE STAFF TO TRANSMIT
THEM TO THE STATE OFFICE OF PLANNING AND RESEARCH.

AUTHORIZE THE STAFF TO TAKE ANY OTHER ACTION NECESSARY OR
APPROPRIATE TO GIVE EFFECT TO THE MODIFICATIONS MADE BY
THIS ACTION.
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EXHIBIT "A"

GENERAL INFORMATION AND APPLICATION HATERTALZ REGARDIEG
SURFACE LEASING OF STATE LAND3

The State Lands Commission has jurisdiction and managenent control
sover zthose. public: lands of the State received by the State at
Statehood. Generally these lands inciude “'the’ all ‘lingranted
tidelands and submerged lands, beds of navigable rivers, streams,
Jlakes,-bays, -estuaries, inlets and straits. In addition the state

(manages .Jlands ~received after Statehood including swamp and
soverflowed lands and school iands. The Commission's Division of
-Land: -‘Management. and conservation in Sacramento adninisters the
-gurface leasing of these lands. The Commission also manages the
-developrent of all pineral resources contained on such lands.
-Mineral applications are handled through the Commission's Long
-Beach office.

s s

Land ownership Determination

Upon receipt of an application or an inquiry about use of State
_lands. the Commission's Title Unit reviews information in its files
and that submitted by the applicant to determine the extent of the
-State's property interest. In some cases, the complex nature of
the title to the lands may result in the applicant having to submit
a titie report or chain of title guarantee as part of the
application process.

asi licies

The State Lands Commission manages its lands for the benefit of
all people of the State. 1In this regard the Commission has a
multiple use management policy. Should the Commisision determine
that a particular parcel of land should not be leasied but instead
maintained in its natural state, the applicant for such a lease
will be informed of such determination.

California Environmental Quality Act (CEOA)

The issuance by the State Lands Commission of any lease, permit or
other entitlement for use of lands is reviewed under the California
Environmental Quality Act (CEQA). No development project will be
approved until the requirements of CEQA have been met (Public
Resources  Code (P.R.C.) Section 21000 and feollowing).
Additionally, if the application involves liands found to contain
wsignificant Environmental Attributes® within the neaning of P.R.C.
Section 6370, consistency of the proposed use with the identified
values must alsc be determined through the CEQA review process.
Pursuant to its regulations the Commission may not issue a lease
for use of "Significant Lands®™ if such use is detrimental to the
identified values.

The initial step in reviewing an application is to determine
whether the proposed project is exempt from CEQA. Exenptions from
CEQOA are either statutory or categorical. A listing of some
exemptions may ke found in the comnission's administrative
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If a project is not exempt, thé staff of the Commission conducts
an Initial study to determine whether a project may have a
significant effect on the environment. The Initial Study is
circulated for review and comment to responsible, trustee and
nterested publir agencies and others who have expressed an
interest in such documents of the Commission. The circulation
period is nrormally two (2) weeks. Based upon the responses
received, a determination is made by staff as to whether a Negative
Declaraticn (ND) or an Environmental Impact Report (EIR) is

required.

A ND is the sinpler of the two documents and requires 1less
processing time and exp=anse. Generally, the ND ceonsists of the
Initial Study accompanied by a deterrination by the staff that the
project as proposed or amended will not have a significant effect
on the environment. The ND is generally circulated for thirty (30)
days to appropriate agencies and interested persons. This review
is provided. through the State Clearing House. If mo significant
comments are received, the Commission considers the ND together
with any comments received, and certifies that the document has
been prepared in compliance with the requirements of CEQA and
considers the project.

An EIR is required in instances where it is clear that a project
could have a significant effect on the environment or where
responses to the initial study reflect concern that the proposed
project may, or will have a significant effect on the environxent.
Usually a third party consultant will be hired by the Commission
to prepare the EIR.

‘Experience has shown that EIR costs ‘vary -considerably. The
applicant must deposit an amount specified by the staff of the
Commission within twenty-one (21) days after written notice that
an EIR is required. The staff will not solicit requests for
proposals from independent environmental consultants until the
deposit is received froa the applicant. In addition, if the cost
for the preparation of the EIR exceeds the amount deposited, the
amount of excess costs must be deposited within fifteen (15) days
after written notice is given. (Any unexpended portion of the
deposit will be refunded to the applicant after the EIR is
determined by the Commission to he adequate.) Should the applicant
fail to deposit the requestud costs, the application may be
cancelled without further notics.

In most instances, the preparation of an EIR takes from zix (6) to
nine (9) months. The Draft EIR is circulated for forty~five (45)
days to agencies and individuals concerned about the project. The
State Clearing House provides for circulation to State agencies.
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;D %“1ng the 45-day review period, a public hearing may be held.

c mments and recommendations Yeceived.angd- mgniflcant envirénmental
"points raised in ‘the reviéew ard consultation: process: are responded
to in the final EIR. 'This document is then circulated- for :an
addgtlonal fifteen (13) days to those agencies and persons who
“gommented on the Draft EfR. After the ”ev*ea'pnvicd has endsd, the
Final EIR, including any mitigation weasiures, is presented to the
 Commission for certification. After certification, the Commission
‘pay consider the project.

Effective Januvary 1, 1989 CEQA requires all state and 1local
agencies to estabiish reporting or monitoring programs for projects
approved by a public agency whenever approval involves the adoption
of either a "mitigated project negative declaration" or specified
environmental findings related to ®environmental impact reports®.
The so called CEQA monitoring programs are likely to become a major
part of the CEQA process. These new programs aust be adopted by
the approving public agencics and are intended to ensure the
implementation of measures that public agencies impose to mitigate
or avoid the significant adverse impacts identified in an
environmental document. In addition to paying the cost of the ND
or EIR the applicant must pay for all costs associated with the
monitoring program.

2 Const nts mpleteness +

Most 1leases, permits or other ‘entitlements for use require
approvals from other public agencies. On many projects the State
Lands. Commission is the Lead Agency (the public agency with the
principal responsibility for carrying out or approving a project
when the project cccurs on State Lands). Where an EIR is prepared,
such responsibility requires the <Commission to approve or
disapprove a development project within one (1) year from the date
on which the application was received and accepted as complete by
the staff of the Commissicn. Where an ND is prepared or if %he
project is exempt from CEQA, the development project shall be
approved or disapproved within six (6) months from the date the
application was received and accepted as complete by the staff.
An additional time period of up to ninety (90) days may be allowed
if mutually agreed to by the staff and the applicant.

Not later than thirty (30) calendar days after the Commission
receives an application for a development project, the staff will
notify the applicant in writing whether the application is
complete. In the event the application is determined not to be
complete, the staff will specify what additional information is
requirred. Upon receipt of the additional material, the staff will
respord within 30 days as to whether the application is conmplete.
Should the applicant fail to provide a complete application within
a reasonable period of time, the file may be closed and all or any
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~The ifollowing are some of the circunstances (
.cozpisaion to deny a project:

1. PFailure of an applicant to fuxnisﬁ,tééﬁesté& additional
information;

2. Environmental considerations;
3. Failure to meet any statutory requirenents;

4. Failure to submit requested fees or deposit for ND or
EIR;

5. Pajlure to conclude negotiations or to execute documents;

6. 1Inability of applicant to mzet financial qualifications
as deemed appropriate by the staff.

7. Misrepresentation by the applicant or its agent; or

8. The Commission on its own motion may not desire to grant
a ilease for use of the lands for the intended use at the
time of -application. o
Application Processing
‘As soon as the application is acecspted as complete the staff will
take all steps necessary including title work, land descriptions,
and appraisals to prepare the .appropriate leasing document. In
nost cases many of the terms and conditions of the lease or permit
are subject to negotiation on a case by case pasis. Once the lease
terms and conditions have been agreed to and the leasing docament
has been executed by the applicant, staff will schedule the item
for consideration by the Commission. The commission normally meets
one day per month. Items to be considered by the Commission wmust
be finalized at least one month prior to the gcheduled meeting in
order for the item to meet applicable legal notice requirenents.

liscellaneous Information
The; following concerns all applications:

An applicant acquires no property interest in State Lands until
the Commission grants a lease, pernit or other entitlement for use
and until the appropriate document complete in all respects has
been executed by the applicant and the State.

CALENG:R PAGE

MENUTE PASE




«amﬁ&u‘%’.’z?:aaz-

BAKAT ETATE WO EBAXI A0T YOITADIJWYL
~Any apphcati_gn AS Mok, &2 fm %e therefore, ,}gnﬂ

lifrsubzai.t: &, anjapplication witnou osing his &5 g
cprincipalls, Adentity,. nor, sjp&gﬂd Epp‘lic%{? 3 Y
g:ha‘ Jater, intention of .att pEiINY tﬁan&;fg bthe’ lica io‘fr;or

.-an Anterest -in ‘an .appli ;”;5 2 EE ¥ L,zd—m,...,,,

e vb¢¢1 Ofs EX IR T i N S P FIrooLeN AL
ToyreT 2TIAL . LI9Y ' b mbne” <5 P *1i13n
. Tho pregedl ?'g’;_"‘"’ﬂ"‘:*}ﬂ*iﬂﬁ O Y g_m:lin;a of - ji:he general reg_uirements
and procedures 3\a‘,v.gplii-zalola y all’ surface ~leaging developments.
Prospective applicants shing to ‘obtain a 1naee, permit or other
-entitlenent. for use .of stata Lands ghould. read and complete the
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8tat@ muds coznisgaion

Land uanagemeni; gection

1807 13th stzaat ‘
sacramento, Califormia 95214
Zelephone (916) 445-7738




-Instructions-
APPLICATIONR FOR LEASE OF 3TATE LAHDS

238nid BppTication F6rn has been developed in accordance vith
Scaliforiia Government Code Section €5940. . The _foram” has ‘been
Ldesigned to apply to a variety of surface use ‘Bituations including

Gconmeréial,  industrial, right-of-vay, and recreatiohal
developments. The form allows an applicant to fully describe its

. proposed use of State Lands and © nzizts of several parts: Part I

“s.Project and General Data; Part II - Environmental Data; Part
LIIX - special ‘Requirements (to be attached as applicable).

The information sought in the attached 2pplication Form is required
from the applicant and the sufficiency of the information provided
by the applicant will be the basiz by which the staff will
determine the completeness of the application as specified in the
Government Code (Secticn 65940).

When completing the attached fora, please type or print clearly
and submit it to the principal office of the Commission in
Sacramnento. Please answer all applicakle questions and write
“N.A.® where guestions do not apply. Applications for any use of
state 1lands must be submitted on the attached form(s) .
Applications for amendments, assignments, renewals or replacenents
of existing leases or permits must aiso be subnitted on the
attached form(s). Materials not submitted on the attached forms
are unacceptable, will be returned to the applicant, and will not
be deemed applications under the lav.

In addition, please submit any information believed important in
support of the application. All plans or other materials submitted
become a part of the official file and cannot be returned; however,
certain information deemed proprietary by statute may be withheld
from public view if requested by the applicant.

NOTICRB:

Failure of an applicant to provide the information outlined on the
attached forms(s) within the time limits prescribed by the staff
may result in significant delays in determining that an applicaticn
is complete; or, cancellation of the application.

In +those instances where comnission costs and expenses are
chargeable to the applicant, the applicant shall deposit with the
Comnission, the applicable expense deposit. If the deposit,
including amounts required under Reimbursenent Agreements, are not
received within twenty-one (21) days of request, the application
may be cancelled. Processing costs and anvironmental £fees are
calculated based on actual or estimated costs plus proportional
overhead. If processing costs are nore than estimated, the
applicant will be required to submit these additional costs within
the allowable time period.
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The application information outlined on the following forms is
necessary in order to proceds gotziapplication for use of State
land. You have the right to review files maintained about your
application by the State Lands Comnission, except as provided by
law. The Commission Records-Codrdifatcy, Tstdte iLarnds commigsior:,
1867 313th Strasst, Sacramento, California, 95814, telephone (915)
445-9742, is respensible for maintenance of the informdtion which
is collected by the Commission.

r

The conduct of the Commission is governed by Public Resources Code
Sections. 6000, .and following and Title 2, pivision 3, Sections
1900, and following of the California Code of Regulations. Those
provisions, by reference are included herein.
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Name:

Address:

City: : Zip:

Phone:

Applicant's authorized agent or representative (if

Hare:

Address:

City: State: Zip:

Phone:

Who should receive correspondence relevant to this
aprlication? (Check one)

Applicant: Representative: Both:

e r—ma———

FOR COMMISSION USE ONLY:

Date Received: Other Feces:

Work Order No.: Assigned to:

Filing Fee: Type of Document:

- ety -




SECTION B: [TYPE -OF APPLICANT

Check one and submit the required information.

1.

CORPORATION: Attach a Certificate of ZInhcorporation
issued by the State of California or a Certificate of
Incorporation issued by the State of incorporation with
the Certificate of Good Standing of Foreign cOrporatlon
issued by the Secretary of State of California
authorizing the transaction of business in California;
a certified statement of the names of the corporate
president, secretary and/or officer(s) authorized to
execute contracts; and a board resolution or other

-evidence of authority to enter inte the requested

transaction.

PARTNERSHIP: Attach a certified copy of the partnership
statement. If no partnership statement has been filed
in the county in which the partnership does business, so
state in the application and give all particulars of the
partnership.

INDIVIDUAL:

PUBLIC AGENCY: Generally, all permits and leases issued
by the State ILands Commission regquire monetary
consideration. However, a public agency applicant may
qualify for a rent-free lease/permit. In order to so
qualify, the applicant must submit in writing a statement
of justification for the rent-free status, which status
shall be based on a statewide, as compared a primarily
iocal, public benefit. Such statement shall detail the
statewide public benefit derived from the project. The
State Iands Commission shall determine whether a
statewide public benefit is derived from the project.

Leases and permits involving 9School Lands® cannot
qualify for rent-free status.

Public agencies will also be regquired to submit evidence
of the authority of the official(s) to execute contracts
together with a resolution or other document authorizing
execution of the appropriate lease or permit.

!
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SECTION C: TYPE OF TRANSACTION REQUESTED “{Chéick “oné) .7 “CIMoHa

Commercial - R e
Industrial

Right of Way

‘Recreational

Protective Structure

‘Grazing ]

Public Agency Use

Recreational Pier Permit (See Part III)

oOther:

Will the project require dredging? Yes:
{ ] Existing structure/Continued Use; or
{ ] New construction/Aadditional Use

gEcTIoN D: FEE SCHEDULE

all applicants shall pay at the time of filing this application
non-refundable filing and processing fees. These are necessary to
reimburse the Commission for the cost of processing routine,

uncomplicated transactions and making the initial title review for
lease and permits.

A. Filing Fee $ 25

B. Applicants for the foliowing leases or permits which do not
provide for monetary consideration, or for any of the followinyg
actions which do not result in any increase in nonetary
consideration, shall submit, in addition to the filing fee required
by law, the fees specified below:

TRANSACTION MINIMUM NON-REFUNDABLE
EXPENSE DEPOSIT

(2a) Right of Vay $ 350
(b) Public Agency Lease/Permit $ 450
{c) Assignment/Sublease approval $ 300
(d) Amendment of Lease to accommodate

Lessee and which does not increase

rental $ 500
(e) Lake Tahoe public Trust Inspections $ 700
(f) Most other transactions not listed

herein $ 300
(g) Recreational Pier Permit $ 45

i Fee included in environmental processing cost if ND
required.

N E -
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In addition to the above listed fees, the Commission may require
funds or deposits for other services. These sexrvices include but

5re’ Tiot
1.
2.
3.
4.
5.

6.

Tinited €6: o tpstodg eoliverg bris earyoes’
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Processing environmental documents/environmental
-monitoring. i .
Advertising or public notificatiocn.
puplicating or certifying papers. . . .
Searching records or ordering title reports.

Processing archaeological, 'biological or .other necessary
surveys.
Boundary Line werk, title -or boundary support efforts.

-SECTION E: LOCATION CF STATE LAND -AND PROJECT DESCRIPTION

-County::

Nearest City:

Tcwnship, Range, Section .and Reference Meridian: _

OR Waterway:

Upland Owner's Name:

(If different from applicant)

Upland Owner's Address:

Telephone: (

Upland Address:

Subdivision, Block, and Lot Number:

Zoning:

Assessor's Parcel Ho.:

Number and type of buildings or improvements on the upland (when
constructed) :




SILULST LS Cy o caat .
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Describe and provide photographas of existing srructures on watervay
(when constructed):

ProviGe photos of the area adjacent to the project.

Does or will the upland or State land produce income?

If yes, annual amount received or projected:

If projected, please show basis of projection:

Project Description:

The applicant shall provide a narrative description of the project
with references to maps, plot plans, financial analysis, .and other
graphics as may be appropriate. The project should be defined in
sufficient detail sc that the commission staff can evaluate and
analyze the project. Sufficient data should be supplied which
will: .

1. Show how the proposed project will be carried out,
including initial construction equipment, techniques,
time schedules and operation requirements.

show the project's future phases or extensions, if any.

Detail other proposed projects that will be dependent
upon this project or will -be directly influenced by this
project.

Describe the existing development in the vieinity which
will directly or indirectly influence or be influenced
by this project.

SECTION F: TITLE AND BOUNDARY INFORMATION
1. Submit a copy of the current upland vesting document (deed)
and title report. Adjacent uplands refers to that parcel or

property over which access will be obtained to the state's
land. If the applicant is not the owner of the adjacent
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s 1., PEORErty, the applicant shall attach a copy of the lease,
~7Y parmit or other ‘evidence of applicant's- right to use th

7. ...dpland, in ‘additioh to the upland vesting-aocument. :
'fi’““Suppit a detailed plan or plot -of prbpdéed'iease areas and
- existing and proposed structures showing their locations with
respect to property lines, high and low water with reference

to the datum of water line elevation and their -dimensions.

Submit a vicinity map (8 1/2% x 11" with scale) showing the
general area and the proposed leased lands.

Submit a U.S. Army Corps of Engineers Public Notice Permit or
Notice Number.

If applicable, submit the number assigned to the project from
the San Francisco Bay Conservation and Development Commission
or the State Coastal Commission.

Submit a legal description of the area to be leased fronm tlhe
State, tied to a monument or ronuments of record. The zZrea
to be leased must include the area occupied by any struccures,
or otherwise under the exclusive contrel of the
lessee/permittee. . .

SECTION G2

Identify, (If known), other public -agencies ‘having approval
authority over your proposed project: (i.e.; U.S. Army Corps of
Engineers, local or regional planning bodies (BCDC or Coastal
Commission), city and/or county governmental permitting
authorities, air or water quality boards, etc.):

submit copies of existing approvals with the application. You will
be required to submit a copy of local approvals {City and/or
County) for your project prior to consideration of your application
by the State Lands Commission. If you cannot obtain local approval
of your project prior to consideration by the State Lands
Commission you must submit a letter or other document from the
local agency setting forth the status of your local application and

any concerns the local governmental agency has regarding your
project.

SECTION H: AB 884 (Government Code Section 65920 and following)
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