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EXHIBIT “p"

.
.

STATEMENT OF FINDINGS
ABALONE UNLTD. DEVELOPMENT PLAN

I.  THE RECORD s

. For the purooses of CEQA and the “E?ndings identified in Section III, the
record of the Board of Supervisersirelating to the application includes:

A, Occumentary and oral evidence received and reviewed by the Planning
Commission during the public hearing cn the project, in addition to
that received and reviewed by the Board of Supervisors,

8. The Final Environmental Impact Report and Suppliement orepared for
Abalone Unlimited Development: Plan. which is comprised of the full
Environmental Impact Report,«prepared and circulated in' 1986, -and
the Supplement EIR prepared and circulated in 1987, and al
appendices for the above.

C.. Hatters of commen knowledge to the Commissien which it -considers,
such as:

a. The County General Plan, including the. Land Use Maos. 2and
elemants thereof; .

b. The text of the Land Use Element.

c. The County Land Yse Ordinance.

d. The County Code of San Luis Obispe County.

£. The County £avironmental Quality 4Act ‘Guidelines.

f. Other formaily adopted policies and ordiviances, .

D.  The Plannjgg Department staff reports, including=all. attachments,
. prepared for the September 10, 1987 Planning Commission Hearing and
the January 12, 1988 Board of Supervisors Hearing,

I1. CERTIFICATION OF THE FINAL EIR AND SUPPLEMENT

The Board of Supervisors makes the following finding with respéct to the
Abalone Development Pian Final EIR: and Supplement. :

lone Unlimited Development
with CEQA and xhe CEQA

A. The Final EIR and Supplement for the Aba

Plan has been completed in compliance
. Guidelines.

B. The Final EIR and Suppiement and a
responses have been presented to the Board of Supervisors and the :
Board of Supervisors has considered the information contained in
the Final EIR and Suoplement and presented at the public hearings
prior to approving the project,

il related public comments and

-1- ' leatenmaneace
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I11. FINDINGS

The Planning Department staff reports (and attachments) dated
September 10, 1987 and January 12, 1988 are hereby incorporated by
reference into these findings.. ..

. ¥
A. Unaveidable Significant Adverse Impacts
: 7

1. Impacts to Vegetation - Ouring grading and constructfon
activities candidate rare and endangered La Graciosa thistle
and its habitat would be affected. Develepment of the
project site, especially the ten-foot wide construction
corridor for the pipelines, would disturb dense
concentrations of the La Graciosa thistle west of the
raceway. (La Gracidsa. thistle is not present at the main
building facility sited : :

I
Development of the main tuilding facility would result in the
unavoidable loss of approximately 25,000 square feet of
coastal dune hgbitat until the end of the useful life of the
project.

The impacts to La Graciosa thistle have been partially
mitigated through several Conditions of Approval which have

been incorporated into the project. Condition 5 requires

that a1l pipeline routes shall be staked in the field and
surveyad by the environmental wonitor fer rare plants. In
addition, this condition requires that the pipeline corridor

'shall be rerouted around concentrations of such plants.

. Londition 12 establishes the requiremant For the applicant to
submit 2 revegetaticn plan addressing construction impacts.

. -The~ plan -is "to- inciude a propogation program For the La
Gracicsa thistle. Condition 13 requires_that all La &raciosa
thistle in danger of being disturbed by development of the
project shall be removed and replanted in a similar habitat

onsite. 'This may be only a partial mitigation measure due to

--the fact that the Supplement points out that replanting is

not 2 proven technology.

The unavoidable loss of aporoximately 25,000 square feet of
coastal dune habitat has been partially mitigated through
preject revisions and Conditions of Approval. The applicant
has eliminated the proposed reservoir from the groject
dascription. The reservoir would have disturbed
approximateiy one acre of well developed coastal dune shrub. .

The impacts to vegetation are considered acceptable because
the project has been revised and all feasible mitigation
_measures have been required.
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Adverse Impacts Which Can Be Mitigated to Insignificance

1. Impacts to Wetlang Habitat The ‘raceways are
‘ ] ] nd habitat of approximately
There is disagreement among experts Tegarding the
wetland status of the jcevay site. During the public review
period of the EIR Syp! ement, we raceived letters from both
“the U.S. Fish and Wilglife Service ang the State Department
of Fish and Game (see Appendix 8).

-According to the e
Service,

2 wetland.

proposals S t the ra
to-wetlands, is in3poropriate,

Contrary to the o
Department of ri
the raceway site
freshwater wetland habitat. (See Appendix 8,
Supplement). It js the opinion of the Department of ;s and

S proposal to create app

wetland wil} adequately mi

ed with development of the raceway site.

It is clear ‘that there
Tegarding the wetland impacts assoCiated i oroject.
The Taliforpia Environmental Quality Act {TEQA) states that
disagreemen among experts does not render an EIR adequate.
Rather, the “disection provided by CEQA s <that the main
points of disagreement shoylq b2 dincluded in the EIR and that
Appropriate findings be made, - .

According to the Final €IR Supplement, th

area which is transitional between

hatitats. The oTopased raceway site is

description (San Luis-Obispo Coun

Plan Policies) between a wetland and o

contains examples of both, The Final EIR Supplement states
that the raceways are o be located partiaily in g,
transitional wet land habitat of about 33 acres. The
Suoplement fyrther states that impacts can be mitigated.

nature of the raceway

of the consultant pre : ‘
aporoved by the Conrdinator' s 0ffice in

consultation with thé Department of Fish_and Game: ang tne
i ildlife Service. |f the " N '
U.S. Fish and Wildlife $ CALENDAR BAGE
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to be inadequate, the applicant s ‘
“‘the “study appropriately, ] f  the

Determination required for the Army  Corps .of Engineexs
Section 404 permit @y be substituted for the 3bove-mentioneq

study. e

L .
Based on the inforszat{d'n provided the Final gIn and
Supplement (including 1 ) ) it is clear that

24

reduce the poten
insignificance.
Conditions 2,

Saltwater Spillage ~ There is #ha ootential for salt water

spillage into the freshwater marsh area dué- to accidental
: i potential occurrence  will

o insignificant levels by installation

t-off switches for pumps. Please See

Condition 18,
Snowy Plover - There is the potential for construction

astivities to impact the nestin over, a candidate
Species.  Condition requ that  construction
S aesting perigd. Tha
ng this perisd «ily
Snowy Plovar.

getation - The removal of dune (2.2 acre
acres) vegetatipn along pipeline torridors

has been identified in the Final gIp

significant impact. The applicant ha

‘and Tevegetation of pigaling cornidors with

The site specific location §fF %he pipeline ati

examined by the fn Honitor, i

pipeline corr;

measures will mitigate the impact i & constryction to
insignificant tevels. Please Sée conditions 'S, 6, . 13,
4, and 30,

S. Pismo Clam Population - Potentiany significant jong~term
impacts to the Pismo Clam population my occur from
construction of the .intake system.. The probability of this
gccurrence is low due to pop eoletion, The applicant
has agreed to provide 2 bottom Survey which wilil indicate the
aresence of Pismo Clamg. Ef present, construction skall not
he conducted during the Pismo Clam Spawning perigds (lite . —
July to early August). Please see Conditina - ) R N
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3. Planktonic Organisms - Construction activities could resuylt
in temporary interference with phytoplankton productivity and
zooplankton feeding. This is largely caused by decreased
light transparency of water due to suspended sediment.
However, the extent of _this imoact 14s 1limited and the
distribution of phytoplapkton is so highly variable in time
and space that this e ﬁ'ect is considered. insignificant. It
should be noted that% this assessment {s echoed in the
environmental analysis for the San Miguel Project, in which
pipeline construction in this area was considéred an
itsignificant effect to plankton. Planktonic orqanisms would
be entrained in the intake system during operation of the
intake pumps. This would not be a significant impact due to
the relatively low volume of seawater intake and the
planktonic organisms’ ‘abjlity to survive transit through the
system, P R

7

4, Other Marine Organisms - Small fish, such as anchovy, surf
perch, and various juvenile commercial flatfish, will e
entrained through the l-iach by 2-inach openings in intake,
Because of the low numbers of these fish expected to- be
entrained, this is not considered significant.

S. Traffic/Circulation - Insignificant oroject .traffic
generation and low traffic volumes in the areaz would not
change the current adequate levels of servia on the existing
road network. Vampooling of employees from the project site
will reduce traffic volumes on the Union 0i] property:

5. Tnergy - Project energy demands of 6.0 to 6.5 wmillion
- kwh/year would be .adequately served by Pacific Gas and
* o+ Electric. ‘;- == i

'}'
’

+ 7. Housing/Employmdnt/Growth Inducement — Projec: employment is
expacted to draw from the local labor supply with less than
02 {3:5 persons) Tikely 4o come from .outside the -arca.
Existing housing in the generzl vicinity is expecied to be
adequate te house the employees .new to the area. High
wWacancy rates in south San Luil Obispo would offset lorer
vacancy rates ‘in the Santa Maria area. Area population
growth grojections would not be significantly affected.

. ALTERMATIVES

The Firal EIR and Supplement studied four project location alternatives.
The jrogosed orcject is considered to be one of the three enviroamentally
superior alternatives as compared to that originally proposed in- Santa
Jarsica County, The alternative of no reservoir will result, in fewer
énvir wentel impacts and is the environmentally superior project
a‘ter  ive,
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STATEMENT OF OVERRIDING CONSIOERATIONS

The. unavoidable significant impacts of the project are found to be
acceptable due to overriding considerations. It is recognized that the
project may result in unavoidable environmental {impacts to biological
ial for thesg~impacts to occur {s substantially

resources. The poteat 3
reduced through the redesign of th “project and mitigation measures to be
included in the project. Specifigally, the impact resulting from #he
Joss of coastal dune habitat has been substantially reduced ',

elimination of the originally proposad reservoir. The reservoir would
have resulted in the unavoidatle loss of one acre of well-developed
coastal dune scrub. Potential impacts to the la Graciosa thistle have
been lessened by incorporating into the project a thistle propogation
program, flagging of the thistle populations along the ipeline route,
and rerouting of the pioeline royte in order to avoid dense thistle

concentrations. s 7

-

‘.
ered to be oné of the three environwantally superior
project locations as compared to that originally proposed in Sant2
Barbara County. The alternative of no reservoir will result in fewer
environmental impacts and is the environmentally supericr project
alternative. This alternative comes closest to meeting the applicant's

chjectives while minimizing environmental impacts.

The project is consid

benefits against the unavoidable envirenmental

In balancing the project
the foilowing conclusions:

impacts, the 3oard reaches

Impacts to biological resources have been substantidlly reduced.

The project 4s considered %o -be -the environmentally oreferred
alternative as discussed ir the Final EIR and Supplément.

The project comes closest to meeting the applicants objectives
shile minimizing environmental impacts. L

The project could ‘satisfy demands for seed animals for
replenishment programs 1o reestablish the fxistence of wild,

offshore populations of abalone.
The project.will creste 30-35 new jobs.
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EXHIBIT B

o EXHIBIT DB60425:1A
SONDITIONS OF APPROVAL

AUTHORIZED USE e

o.

{l'

1. This approval authorizes eatablisht‘g’g’ht: of an aquaculture facility.
This facility includes a 18,000 square foot wain building not to exceed
20 feet in height; a 33-acre raceway; a six-foot high impervious core
levee of approximately 2,260 feet in length; and {ntake .and discharge
pipelines ‘for saltwater circulation. The use shall be reviewed 20
years f£rom the date of approval to evaluate the compatibility of the
project with surroundiug uses. Thereafter, the-use shall be reviewed
at five-year intervals to evaluate compatibility. In the event that
the oil facility is no longer operating at . the time of project review,
the use shall be deemed to be no longer appropriate fer the site and
shall have six wonths in which to /rémove all improvements and begin
site restoration.

ENVIRONMENTAL MONITCR

2. The county shall hire a qualified environmental monitor at the
applicant's expense to oversee coastruction activities and mitigation
measure lmplementation. The monitor shall submit a work program to the
Planning Department for review and approval prior to issuance of
grading/building permits. The work program shall dinclude timing of
proposed activities, methods used to monitor activities, criteria for
evaluation, and timing of reports to the county Planning Deparsment..
‘The reports shall detail the applicants compliance with. conditions of
approval and the xmitigation measures ontlimed in the project EIR and
supplement. In -the event that fleld conditions warrant changes in

> design; the envir@niienta] #ionitor shall have the authorify to stop work
. on the project until the re-design has been reviewed--and spproved by
the Planning Depcriment. ‘

. CREATION OF WETLANRD

3. The applicant shall submit an additional detailed wetland study to
provide 2 site-specific -characterization of the wetland or upland
nature of the soils and vegetation throughout the raceway site. The
study and the gqualifications of <the consultant preparing the study
shall be reviewed and approved by the Enviroumental Coordinstor's
0ffice in consultation with thke Department of Fish and CGame and the

. U.S. Fish and Wildlife Service. If the study 1s determined %o be
inadequate, the applicant shall be required to amend the study
appropriately. Submittal of the Wetlands Determination required for
the Army Corps of Engineers Section 404 Pernit may be substituted for
the above nentfoned study. The applicant shall either replace the
acreage of wetland, defined by the additional detailed wetland study,

4w
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at a ratio identified by the State ‘Departzent of Fish and Game, or the
applicent shall. redesign the raceway site to provide 100 foot getbacks
from areas identified as watlands (as defined by the additiopally
required detailed wetland study). The fioal design of the raceway
ehall be subject to review end approval by the Planning Department
prior to issuance of grading/building pernits.

7
g!

és
»

4, The eénvironmental gonitor ghall oversee all initial grading. If
archaeclogical resources are discovered, a qualified archaeologlst
ghall be contacted and all activity shall cease until further
authorized.

CONSTRUCTION

Pipeline routes shall be staked in the field and surveyed by the
environmental moanitor for rare plant-and ‘wetlaud speclec. The pipeline
corridor shall be rerouted around concentrations of such plants.
Specific iocation of the pipeline should avoid willow arcas as much &8
feasible. )
Pipeline construction ‘ehall utilize existing roada for acéesss The
construction width shall not exceed ten feet from the side of exlsting
roads, with the exeaption of an interval along the oil rcad adjaceat to
the £resh water ponds where the 1ipes will be buried under the existing
road. Pipelines shall be buried three feet deep.

. Construction activities shall not occur during spring months (Msy 1 =
July 31). If a bottom survey indicates the presence of Piswmo Clams,
construction shall nmot be conducted during Pismo Clam spawniag periods
<late July To early Augustd. )

“Excavation For durial of. the pipelines at the Foot ©of dune wlopes vhell
aot disturb therduze. slopes: - The enviroomental monitor' shall o7ersres
211 exeavation. © .1 '

Ho torrow areas for Textra F411™ whall be permitted without review and
approval by the’ Flauning Department of precise plans deplcting the
exact location and exteat of excavation.

The main building site shall be graded first aud shall serve a5 &
staging area for equipment, pipes, and other zaterials.

The Division of 0il and Gas (DOG) shall be consulted prior to issuance
of grading permits. The applicant shall submit detailed plans and
ghall work with DOG to locate any wells within areas proposed fox
construction or grading. If necessary, the wells shall be reabandoned
in accordance with state guidelines.
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NATIVE PLANTS/ REVEGETATION

12. The applicant ghall submit a revegetation plan to address counstruction
approval by the Planaing Depariment and the

jmpacts for review and

Environmental  Coordinator's Office,; > prior to igsuance  of

grading/building permits. The plan sh#ll fnclude the following: )
7

 disturbed areas.

= . Revegetation and stabilization o

-5 Z"topégation program for L& Gracios:s Thistle.

13. All La Graciosa thistle ju danger of being disturbed by the developument
ghall be resoved ard rveplanted in a similar habitat srmediately
adjacent to the racevay eite, within a site downstrean, OT replanted
along the pipeline corridor. The l;nyitonmeutal Monitor shall oversee

this activity. o Wy

. P2

- 14. Pipeline right-of-way ard levee banks shell be re-geeded and ze-planted’
with appropriate uixes of wetland and coastal dune plaunts propagated
from local mnative plants. Willows shall be re-planted in logations
where disturbed by construction. Ho pon-native specles shall be used
in this area. The Envircnmental Momitor ehall oversee this activity.

INTAKE/DISCHARGE STRUCTURES

11 be perfermed on the sediment at tlie location
of the proposed sea water intake structures to determiog the intake

screen size needed to prevent sand damage to the pump works. Discharge
. _pipeline shall “be Fitted with a @Aiffuscr head zo mininlze erosion frea
~3igcharge water and dincharge bhead sball be tilred at least 20 degrees

zbove horizontal...~  -- .

15. Eangineering studies sgha

. - fes s w L WM
= - PRE R

R 16. The sump for saltiater fatake shall be buried as much_as feasible, with
_not more that three feet to extesd above ground Jevel.

be used for the intake systes.

17. Energy-efficlent electric pumps shall

eveloped and submitted for zeview and approval to

the Planning Department, To 33miz the likeliheod of 2 spill froem the
proposed pipelines. These procedures may include the pericdic

inspection of pipelines and shall include plans tTo facilirate cleanup
of the site in the event of spillage or lecakage from the pipeline.

Emergency cut-off switches to turn off the saltwater pumps shsll

located at the intake and main facilities.

18. Procedures shall be d
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ARCHAEOLOGY
19, The proposed construction area shall be flagged in the field within 100°
feer of the Scnsitive Archaeological Area outlined on Map 3 of the
Spanne Report (1986). A Phase II program of archaeological testing
shall be conducted by qualified archatologist to deternine if the site
boundsty extends into the constméqlon zone. If necessary, a data
recovéry program ghall be impiemented. In the event that
archaeological resources are discovered, coastruction activities shall
ceage until further authorized by the Planning Departaent.

UTILITIES

20. All utility lines 'shall be underground, except where crossing the Santa
Maria River or where existing polés. and _llinea provide access toO the
site. E -

¥YIRE PROTECTION

21. The applicant shall jnstall required f£ire improvenmeats prier to £4nal
inspection of the pain building. The probable fire improvements &re
12sted in the attached letter from the county Fire Captain.

SEWAGE DISPOSAL

22. The applicant shall submit plans for the proposed septic syatem
degdgned by 2 registered engineer for review and approval prior to
jgsuance of permits. Such plans shall certify that proper separation
“be malintained hetween groundwater snd leach lines at all times. low

'M@memu&zmﬁiwmmem. .

‘IEVFE DESIGN ‘

23. Final desigs plans for zhe oproposed eaxth levee shall demonstrate
protection for the southerly Tiver bank and the wetlands downstream.
The design ©of levee shall e such that mno other erosicn control
structures will be necessary downstream, upstream or along the
southerly river baok. The intent of this condition s to protect the
river and riverbznks and the habitat values they provide. PFlaus shall" -
ensure protection oX the site and stability vf the proposed 1:1 slope.
These plans shall be reviewed and approved by the Building Division and
by the Department of Fish and Game prior to issuance: of grading and
Building permits. ‘

The applicant shall subpit permits, or submit evidence that none are
required, from the Army Corps of Englneers and the California
Department of . Fish and Came, to the Planuing Department prior to
issuance of grading and building permits.
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" COASTAL APPROVAL

25. Submit a. copy of a walid

and any project revisions in
Development Review Section of the P}gu
of building and grading permits.
coastal permit 1s required. 3

OPERATION =

number of employees exceeds ten. FPlauning
eénsure compliance with this conditZon.

DRATHAGE AND EROSION CONTROL

grading and buildidg permits..

engineer. - -

- - - -
.

22.07.066.
b,  Slope stablility and soil erodibility.,
C.  Bearing capacity.
d.  Seismic loads.
e. Liquéfaction potential and soil strength.

£. Wind and run—-off erosion.
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“Coastal - Development Permit™
California Coastal Cormission, with any special conditions of -épproval.
compliance with that pernmirt,
ning Department befsre issuance
P ;\‘r:lde & notice of exemption 1f no

transfer of coastal development review authority to the county, the
. applicant shali apply for ard receiva approval 4f a coastal development
Permit from the county prior to issuznce of "wmilding or ‘grading permits.

26. The ‘applicant shall provide bus or,{.;;an pooling to the sgite once the

vigits after the first year cf operation and pericdically thereafter to

27. Submit grading, sedimeatation and erosion control, and drainage plaas
prepared in accordance with. the requirements of Section. 22.05.024,
22.05.028, 22.05.036 and 22.05.044 of the county Land Use Ordinance to
the Planning Department for review and approval before issuance: of

If 8o required,

“be sudbject o an Jdnspection and checking agreement with the Engirecring

Department end/or the plan shall De prepared by a registeved. civil

28. “The grading and/or drainage plans required by the Land Use tondition

a@. TFlood hazard information as required by LUD Sectioms 22,07.064 and
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review of the .Plan-shall
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that -exceed -15 percent slope--~

mdC approval ot “pipeline COXT.
prior to issuance of grading and building permits:

30. Por construction in vegetated dun2 areas, the crosion control plan

ghall include the following: %
Sod .

2. Stockpiliag of topsoil/topsand “or respreading in construction-

scarred ar2ase. .

b. Prior to copstruction, remove seeds from plants that wili be lost

to construction.

¢c. Transplant scedlings -of endemic plants. to other: locations for use

in revegetation. =% ,
. -.'I'-_ .

and invite representatives of

d. Conduct floral xecovery progtaé':
conzervaticn groups to remove

botanical organizations snd other
plants to gardens or herbarimz.

w2
‘RECLAMATION
41, 4 ‘Feclamation plad ohall be eubmitted to the Plauning Department £or
review and approval prior to jssuance of grading/building permits. The
plan eghall include the following:
ae Restoration of all disturbed wetlands to previous condition taking
4nto acccunt the clay content Of 8oils supporting the we 4
plants. - .
%. JBuried pipelines to be drained snd abapdoned dn place. Exposed
X pipelines to-do. remgvéd.= -
> . !1‘ . *
to be yempved from dnlet facility zad zusp -veduced To one

foot below the ground surface and duried.

d. Metal sheds, concrete pads, and ceacrete raceways to be’ zeanoved

from the site.

e. Major building site to be gearified to two-feet depth and
- ---- vevegetated with = mix of vative dune plant seeds collected from,

the project viciunity.

§. Temoval of levee. .

32. Applicant shall enter into a performance agreetient in & form acceptable
to County Counsel and submit a bond to ensure compliance with

restoration/reclamation plan.

KR/e1/7075-1/127 .
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EXHIBIT “E®

have been identified in the final EIR for that part of the
project under the jurisdiction .of the Commission.

e e e - . L2t
1. Oceanographic/Marine Biology f?' '
a. élmgagée - Planktenic oréanisms~could suffer

mortality due to reduction in water
quality during construction activities.

The following potentially significant envirohaental effects

Mitigation: Construction activities shall avoid .
) peak phytoplankton and zooplankton
production periods (June-july ang
January-Februzry)

i Finding: Changes or altézasions have been

required in, or incorporated into, the
project which avoid or substantially

> lessen the significant environmental
) effect as identified in the Zinal RIR.

The proposed lease requires the
Applicant to schedule and cenduct
construction activities outside the
identified peak phytoplankton ang
Zooplankton production periods.
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