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CERTIFY AN ENVIRONMENTAL IMPACT REPORT,
APPROVE LEASES FOR RIGHT-OF-WAY USE AND INDUSTRIAL USE,
APPROVE DELEGATION OF AUTHORITY

Dwight Sanders asked Mary Griggs, Project Officer, to preseat Calendar Item 22, to be
followed by Ron Small, staff counsel, who will address the items more related to the use
of the school lands in the project.

Ms. Griggs introduced several letters of comment frém various parties.

Scott Doksansky, Executive Director of the Barstow Area Chamber of Commerce, read
into the record a letter from the city manager of the City of Barstow, Eric Zicgler,
urging the Commission to deny certification of the lease as the Chamber of Commerce
would prefer the pipeline to £0 north of the city as opposed te where it is slated in the
south.

Commissioner Mauning questioned why this particular location was chosen. Mr.
Ferguson, attorney for the Mojave Pipeline Company, stated that to the best of his

recollection the Bureau of Lang Maragement and the

After considerabie discussion it was adopted 2-0 that the staff recommendation be
approved.
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state @ands Commifsglon
1807 Thirteenth Street
Sacramento, CA 95814

Re: TItem 22, Harch 6, 1991 Agenda
Hojave Pipeline Company EIR 400

Honorable Cormission:

It is with a sense of deep frustration that the following
letter is written.

The City of Barstow has been commenting on and following this
project since February of 1986, when the first scoping meeting was
conducted in Barstow on what wae then referred to as the Mojave-
Kern River-El Dorado Environmental Impact Report. We subnitted
comments at that time on issues that should be addressed in the
EIR.

Since that time, the following has occurred:

Ap£il 15, 1987 - Written comments submitted to the Federal
Energy Regulatory commission (FERC) on the EIR/EIS. FERC is
the lead agency.

January, 1988 - Received Final EIR/EIS. Barstow’s comments
were not addressed.

January 26, 1988 - Spoke with Robert Arvedlund, Federal Energy
Regulatory commission about the failure of the EIR/EIS to
address Barstow’s comneni:s. He suggested X send another copy
to his attention and he would make them part of the record.

January 26, 1988 - Mailed another copy of the conments to
FERC. No response.

February, 1990 - A representative of HMojave Pipeline Company
came to Barstow with a preliminary pipeline route. This
particular rouce did not coincide with previous proposals to
place the pipeline in the BLM utility corridor north of
Barstow. HNojave Pipgline was advised in writing (copy
attached). -

.
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5) Harch, 1990 - Same comments reiterated to the Fluor Daniel
Company. Copies sent to State Land Commission and Federal
Energy Regulatory Commission. Ko response.

January 24, 1991 - Mojave Pipeline Company gracio
a copy of Hojave-Kern River Pjipeline Proiects - E
xCt Report Amendmen State Lands Commission).

My
—

ﬁnfértunaféiy the final date for comments was January 18,
19291. Why was Barstow not in the distribution list for this
revised EIR?

February 11, 1991 - Comments sent to Al Powers (Mojave
Pipeline) and the State Lands Commission.

February 21, 19931 - Final EIR amendment received. Barstow’s
cormaents not addressed.

As I think yon can see, this whole EIR process has been
fatally defective from beginning to end, both in process and in
substance.

The Mojave Pipeline route crosses an active fault (Lenwood) ,
which is on the Algquist-Priolo Special Studies Zone Maps of the
State Division of Mines and Geology. There is a considerable
amount of residential development, both existing and planned, in
the area of West Main Street where the pipeline will be
constructed. ThesSe impacts are not addressged in the EIR.

Given the foregoing, we urge the Commission to deny
certification of EIR 400, Mojave~Kern River Pipeline Projects.

The City of Barstow remains ready and willing to discuss the
impacts and alternatives of this preoject.
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February 11, 1991

Al Powers

Field Services Coordinator
Mojave Pipeline Operating Company
P.O. Box 10269

Dakersfield, CA $3389-0269

Dear Mr. Povers:

Thank you for hand delivering a copy of the Environmental Impact
Report Amendment for the Mojave-Kern River Pipeline Projects on
January 24, 1991. It is unfortunate that the final date for
compents appears to have beaen January 18, 1i991.

As' we have pointed out in previous correspondence, the City of
Barstow feels that additional pipeiines should utilize the
existing utility corridor north of Barstow. The Lenwood
Interchange area is in the process of baing developed as prime
commercial and industrial property, which could be impacted by
the alignment of a pipeline through this area. There is a
considerable amcunt of residential developnent, both existing and
Planned, near the intersectiocrn of Lenwood®' Road and West Main
Street.

We also continue to be concerned with the geclogy of the area.
Even with mitigation and safety meaguras, potential pipe rupture
or dispiacement due %to potential activity on the Lenwocod fault
would constitute a good reason for routing this pipeline away
from population concentrations.

We have also been advised by a property ownar in the area that
the route now under easement is not the route shown on Map 9 in
this amended EBIR.

If we may provide any additional information in this matter,
please feel free to call.
Very truly yours,
/
ot

Paul Warner
Planning Dirsctor

Pu:lc

Mary Griggs, State Landa Commission MINUTEM-:m___
Eric Ziagler : ‘

220 East! Mountain Yiow Streot ® Barstow Calitornia 92311-9961 e Phone (618) 258-3521




March 28, 1990

Al Powers

Fluor Daniel, Inc.

Cne Fluor Daniel Drive
Sugar Land, TX 77478

RE: Transmission Pipeline Proposals through the Lenwood
aree of Barstow -~ Your Inguiry of March 23, 1990

Attached i3 a 1etter which was sent to Mojave Pipeline on
February 7, 1990 regarding natural gas transmission 1lines
through Lenwocd.

As wo indicated in this letter, the Lenwood Interchange area
is in the procaess cf being developed as pPrime commercial and
industrial property. R

area has the potential

undevelopable. A McDonald's

havea aiready been constructed in thisg area.

AS w8 algo noted, <this Pipeline alignment was never
+ contained in any environmental documentation received by the

City of Barstow. Additionally, you should be aware that

there iz a congiderable amount o sidential dev

near the intersecti

Vaxy truly yours,

Zell e hien.

Paul Werner
City Plannoy

PH:1c

cc: Eric 2iegler
Johnny Tan .
Mary Griggs, State Land Commission
Robert Arvedlund, F.E.R.C.
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February 7, 1990

Mojave Pipeline Operating Company

P.0O. Box 10269

Bakerzfiold, CA 93389

Attention: Desnnis Eggsr, Survey Managsr

RE: Proposed Mojave Pipsline

Enclosed are coples of tha City of Barstow's Devalopment
Constraints Map, showing the location of all oserthguake
Faults ané fault traces which traverse tha City. and the
State of California Specisl Studies Zons (Alguist Priolo),
showing the Lenwood Fault. The Lenwcod Fesult has beon
upgraded to active fault status and is currently a special
studies zons of the State Diviszion of Mines and Geology.

Algo enclosed is a site development plan for development of
the northwest quadrant of Lenwoed Rosd and Interstate 15.
Plesase note that Pilot Oil1l and Mchonald's have already been
dovelopad.

Additional transmission fpipslinas through the Lenwcod area
would bo inconsistent with both the Barstow General Plan and
tho Lenuwoocd Specific Plan. Ths Loenwood Interchangs area is
in the process of being develnped as prime commercial and
industrial proporty.

The proposed routing of & pipelins through this area was
never submitted tha City Of Bairstow for review and approval.
The City of Barstow attended scoping maetings on the Mojave-
Kern River-El Dorado Enviranmental Impact Report, reviewed
the Draft Environmental Impact Report and subamitted comments
to the Fedsral Energy Roegulatory Commission (which were
never rasponded t0). Additionally, 4t 4is noted that the
pipeline alignments for ths Mojave project (as shown in the
EXR) wera all shown north of Baratow.

CALENDAR PAGE :
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Mojave Pipelins Opezating Co.
Febmgry 7. ;99? .
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I hope this information
enginsering work. Ploa
additional assistance.

iz of assistance to you in your
8 call 4if we can be of any

Vexry truly wours,

Peul Warner
City Planner

PWilc

CC: City Mangger
City Bnginser

Enecl:

§
i
3
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January 26, 1988

Robert Arvedlund

federal Energy Regulatory Commission
825 North. Capitol Street, N.E.
Washington, D.C. 20426

Re: Environmentsl Impact Report/
Statement for Mojave-Kern River-El Doroado
Natural Gas Plpeline Projects

Dear Sir:

Attached sré the comments which the City of Bargtow sent to the
Commission in April of 1837. I appraciate your cooperation in
making them part of the record, 8sing or mitigating these
concerns as appropriate.

If we may be of any further assistance in this matter, please feel
frse to contact us.

Sincerely,

Tl e

Paul Warner
City Pilannor

/3
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April 15, 1987

Office of the Secretary
Federal Energy Regulatory Commission
825 North Capitol Street, N.E.
Washington, D.C. 20426

Re: Eavironmental Impact Report Statemenc for HMojave-Kern River-El Dorado
Natural Gas Pipeline Projects

The City of Barstow, California has reviewed this draft EIR and has the
following comments:

1) Traffic delays in the Barstow Area are listed as a cumulative impace
on page 4-280 of Volume 1. The magnitude of these delays needs to be des~-
cribed, s8¢ that the impact to Barstow can be adequately assessed. In addition
to a more definitive deacription, the City of Barstow would ask that nitiga-~

that these measures be
providing these measures

Z) On Paga 4-180 of Volums 1, watering is propogsed to be the mitigation Q
measure for fugitive dust. Given the wind patterns in the Bgrstow drea, this
B2y not be totally adequate. Recent pipeline trenching has shown this to be
the case. 1f vatering is utilized, how many watering trucks will be utilized
per construction spread, and at what frequency will the water be applied?

We appreciate tha, ospportunity to respond to this Environmentsl Iuzpact Report/
Statewent and would sppreciate receiving a copy of the Final EIR, including
4ny responsesz to comments recefved.

If we may be of any furthar assistance in this matter, please feel free to
contact us.

CALENDAR PAGE
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Dear Mrx. Mccarthy:

after reviewing +he Order of pusiness for the Wednesdayg-ﬂarch é6th
public Heeting., it is my pelief that the documents are incomplete
and require further rovievw.

The areas of my concern are:

1) The pipeline bigects 2 jarge area of population without
soncerns for propexty lines oOr proposed planning‘areas.

2) The pipeline in Barstow area funs across the Lenwood Fault
through the Alquist—?reiolo special study Zone. This zone
nas been shown to be an active fault area and I question

the wisdom of a najor gas line through this fault zcne.

I question proper sequa notification in compliance with
the review process relative to the concerns of the City
of Barstov.

It is oy suggestion £hat more environmental assessEent is neaded
pefore approval. :

Thank you for your consideration of my proposal.
sincerely.

PARAGON HOMES, INC.

Brian Catalde

pc/dh

¢c: Brenda bun ’ lendar Coordinator

Gray bavis, ntreller, Commissioner
Thonas W. HeYES, ctor of Finance, COmmisFinnax. :
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March 5, 1991

Mr. Gray Davis

1807 -~ 13th Street
Sacramente, CA 95814
RE: .Agenda Iten No. 22
Dear Mr. Davis:

After reviewing the Order of Business for the Wednesday, March 6th
Public Meeting, it is my belief that the documents are incomplete
and require further review.

The areas 0OFY my concer:n are:

1) The pipeline bisects a large area of population without
concerns for property lines or proposed planning areas.

2) The vipeline in Barstow area runs across the Lenwood Fault
through the Alguist-Preiolo Special Study Zone. This zone
has been shown to be an active fault area and I question
the wisdom of a major gas line through this fault zone.

I question preper sequa notification in compliance with

the review process relative to the concerns of the City
of Barstow.

It is my suggestion that more environmental assessment is needed
before approval.

Thank you for your consideration of my proposal.

Sincerely,

PARAGON F.4ES, INC.

Brian Catalde

BC/dh

C: Brepda Duncan, Calendar Ccordinator

Leo McCarthy, Lieutenant Governor, Chairman
Thonas W. Hayes, Director of Finance, Commissioner ii!_
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March 5, 1991

Mr. Thomas Hayes
1807 ~ 13th Street
Sacramento, CA 95814

RE: Agenda Item No. 22
Dear Tomn:

After reviewing the Order of Business for the Wednesday, March 6th
Public Meoting, it is my belief that the documents are inconmplete

and require further review.
The areas of my concern are:

1) 7The pipeline bisects a large arez of population without
concerrns for property lines or proposed planning areas.

2) The pipeline in Barstow area runs across the Lenwood Fault
through the Alquist-Preiolo Special Study Zone. This zone
has been shown to be an active fault area and I question
the wisdom of a major gas l1ine through this fault zone.

I question proper sequa notificstion in compliance with
the review process relative to the concerns of the City
of Barstow.

It is my suggestion that more environmentsl asgessment is needed
bafore approval.

Thank you for your consideration of my provosal.
Sinceraly,
PARAGOKR HOMES, INC.
Brian Catalde
BC/dh
Brenda Duncan, Calendar Coordinator

Leo McCarthy, Lieutenant Governor, Chajirman
Gray Davis, State Controller, Commissionsr

1448 15th Styezt, Suite 100, Santa Monica, California 90404 Telephone (213) 393-1431 Fax (213) 394-6871
Mailing Address: P.O. Box 2153, Santa Monica, Califrmia 96407-2153
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March 5, 1991

¥Ms. Brenda Duncan
1807 - 13th Strest
Sacraments, CA 95814

RE: Agenda Item Ho. 22.
Dear Ms. Duncan:

After reviewing thia Order of Business for the Wednesday, March 6th
Public Heeting, it is my belief that the documents are incomplete
and regquire further review.

The axeas of my concern are:

1) The pipeline bisects a large area of population without
concerns for property lines or proposed planning areas.

2) The pipeline in Barstow area runs across the Lenwood Fault
through the Alquist-Preiolo Special Study Zone. This zone
has been shown to be an active fault area and I guestion
the wisdom of a major gas line through this fault zone.

I question proper sagua nesificatiorn in compliance with

the reviaew process relative to the concerns of the City
of Barstow.

It i= =y suggestion that more environmental assessment is needed
before approval.

Thank you. for your considsration of my proposal.

Sincerely,

PARAGOR HOMES, IKC.

Brian Catalde

BC/dh

C: Leoc T. McCarthy, Lieutenant Governor, Chairman

Gray Davis, Statez Controller, Commissioner
Thomas W. Hayes, Director of Finance, Coraissioner
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LATHAM & WATKINS

ATTORNMEYS AT LAV
@32 WEST FISTH STREEY, SUITE 4000
105 ANGELES, CALIFORNIA 00071-%2607
aé ] TELGPHONE (213) 498-1234
SEARD TUWER, BUITE 5020 FAX (213) 691-8763
CHICACO, RLLINGES 80008
TELEPHONE (9187 875-7700 TLX 850773
PAX [31D) 0VI-OTEY ELH 62755289
'3 CABLE ADDREGS LATHWAT
13 COPTMALL AVENUE'
LONDSI LR TOM ENOLAND
TELEPHDONE 071574 2446
FAX G71.374 2430

PAUL N, WATKINS (1$28.1073)
DANA LATHAM (18308-1974)

Maick 5, 1991

) BEW YOUR OFRCE
54 TIIRY AVENRUE, SBUITA 1000
NEW YORR, KEW YORK 160324072
TRLEPHOKS (R12) 081200
FAX {217 T51-4004

Project Manager
State Lends Commission
1807-13th Street
Sacramento, CA 95814

Re:

Dear Ms. Griggs:

QRANAS £ (d
930 TOWNM CERTER DRIVE, BLITE 2300
COBTA MEEA, SALIFORMIA £2830-1016
TELEPRONE (718) $40-1893
PAX (T1£) 798-3290
SC.OPNCE
701 *8* STREEY, RUSTE 2100
AN DITIO, CALIFORNA 82101.8167
TELEPHONE (813} R32-1204¢
CAX (B18) 0507412
830 CAUFORNIA STREET, BUITE 300
BAN FRANCISCO, CALIPOANIA 94102
TELEPHONE (405) 3610005
FAX (415) 3858595

WASKINGTIONM, D € OFFSICE

1001 PERNSYLVANIA AV, N.W,, SUITE 1300

WASHINGTON, D.C. 260324.230%
TELEPHONE (30%) 657-2200
FAX {302) €A7-2208

As you know, we represent Robert and Melissa Sutton, owners of the czQ
Ranch located in Kem County, California (the "Suttons”). This letter scrves to inform you that,
assuming that the Sutton Ranch Reroute reflected on page G-63 of the Final Amendment is
approved, \ac Mojave Pipeline Company, Kera River Gos Transmission Company and the
Suttons will have reached a mutually satisfactory eccord relating to the issues raised in the
comments as they pertaio to thc CZQ Rarch by virtue of pending agreements between the

parties.

Thank you for your cooperation.

Vety truly yours,

Dcborsah S. Siegel
of LATHAM & WATKINS

ec: Michael Ferguson, Esa.
Thomas V. DeNataie, Jr., Esq.
Allan 3. Abshez. Esqg.
Robert & Melisss Sutton
John A Woodward, Esq.
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LATHAM & WATKINS

ATTORNEYS AT AW

€33 WEST MiFrTH STREET, SUITE 4000
LOS ANGELSS, CALIPORNIA BOOYINEOCY

TELCPHONE (213) <22-1254

FAX (2:3] BDI-B78
X 20Or?3
SLN B27YR38006
CABLE ADDALES LATHWAT

March 4, 1991

PLUL A, BATRING DEDDIST
TARA LATHAK {ETCDY )

£9CA50 DINGN
SLACY YOWEN, BUITE BICT
SHICAZT, HUNOD GOIDD
TRLRMUDONG I8) SPEPIO

PAX QB HEOGTEY

LPIN PINCE

I COPTHALL avEnyt
LONOBH BCAR PO SHIMLND

Ms. Mary Griggs
State Lands Commission
1087 13t Strect
Sacramente, California 95814
Re: Mojave Kem River Pipelines Projects, Comments

re Enviroamental Impact Report for Proposed Amendment

CRaOR COUNTY OFPICT
S0 YOW CENTER DWIVE, AUITE
COSTA MEBA, CaLPrOana 9208
TEAZP +ONT The) a0«
vAX (Fral 7838290
N FWy
70! “A* STALZY AUITK 3100
VAN OIT.ID, CALWORNIA B2!I01-0IBY
TEAETHONE QT 299004
AN 6!18) S83-PD
N _FRANCIOCD OFRC

BB0 CALPORNW. STRLDY DUNE 80D

100 PTNNAYLVANIA AVE, NW. BUNE 1300
WARMBRTON, G.C. BTRLOMSICH
TEWEP=ORE RO A3ren0c
PAX 12081 BAT-ERO;

We represent Robert and Melisse Sutton (the "Suttons”), owners of the CZQ
Ranch located in Xern County, California. The Suttons have separately submitted to
Commissicn staff extensive commenis and objections to the Draft and Final EIR for the
proposed Amendment to the Mojave/Kern Natural Gas Pipeline Project (which comments

were dated January 18, 1991 and March 4, 1991) (the "Project”). In

addition to these many

objections, the Suttons wisk to bringto each Commissioner’s personal attention a critical
issue' whose deficient treatment in the documentation of this Project should Jead the State

Landt Commission to disapprove tiis Project, or to delay decision to
environmental anelysis and public crimment,
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In 1985 in Beaumont Kentucky, & smaller pipeline than is now proposed by
Mojave/Kem, ruptured due to corrosion. The rupture tore out 29 feet of the pipe, blew
apart. 16 feet of a 36 inch diameter casing pipe that surrounded the carrier, blasted an
cpening across Kentucky State Highway 60 and éut out a crater 90 feet long, 38 feet wide
and 12 feet deep. 3 persans were killed and 3 were injured in a house 320 feet north of the

rupture and numerous buildings and parked cars were destroyed. Special Report 219,

3 52 .

d Public Safety, Transportation and Research for the National Research Council,
Washington D.C. (1988).

The environments] documentation before the ‘Commission compietely conceals and
fails to address such impacts, The Final EIR merely states "[i]t is possible for accidents to
occur resulting in the release of natural ges. If subjected to an ignition source, this released
gas can burn andfor explode.” The Final EIR goes on to recite that al] required engineering
precautions will be taken. This is a glib and shallow treatment of a very serious subject,

As evidenced by the Beaumont, Kentucky incident, high pressure natural gas
pipelines do fail despite engineering precautions. When high-pressure natural gas pipelines
feil, their effects can be catostrophic and result in death and destruction far beyond) minimal
casements, such as those which sre being acquired in connection with the Mojave/Eem
Pipeline. The Final EIR indicates that Mojave/Kemn currently intends to place the pipeline
within 50 feet of existing and future residences.

To protect the public safety of the citizens of Californis, the Commission should
demand that potential risk of upset impacts be candldly disclosed-in full desail as required by
CEQA, and that they be studied and critiqued with the benefit of public review. As lead
agency within California, the Commission showld requize that such study include &
consideration of increasing the size of pipeline easements to ensure adequate clear-zones
which will protect the lives and-property of the citizens ¢S California along the eptirety of the
pipeline route in California. This fssue assumes special importance because clear-zone
standards for high pressurc natural gas pipelines have not been addressed by other federal or
Californie state regulations to date.

The Suttons erc confident that the Commisson will fulfil] its responsibility by
disapproving the Project, and will not permit the critical issue of public safety and the many
other issues raised by the Suttons to be-swept under the rug in favor of the narrow interests
of private enterprise, That this fssue has been
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brought to light at this late date is regretiable but chiefly attributable to the defective project
documentation and the procedures used in permitting this Project, which have denied the

public-meaningful information and opportunity t0 comment.

vij/]
Deboreh S. Siegel
of LATHAM & WATKINS

cc: Mr. & Mrs, Robert Sutton (vis messenger)
Den Lungren, Esq., California Attoraey Géneral (via telecopy & messenger)
Mr. Chsrles Warren, Executive Director, SLC
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PAUL A. WATKING {1009-1973)
DAHA LATHAM (1803-1874)

e ki)

SEARI TOWER, SUITE 8500
CHICATED, ILLINDID §0059
TILEPHONE (213) 022.7700
FAX (3123 002-0797

{ 1
12 COPTHALL AVENUEZ
LOKDON Z02R 75H ENQLAND:
TSLEPHONE 0714374 444as
FAX 972.978 4480
» B QFFY
.11} THIRQ AVR}.‘U!. SUITE 1600
KEW YORL,"KIW YORK 15008.4303
TELEPHONE {618) 800.52C0
PAX (3TN 28%-2084

LATHAM & WATKINS

ATTORKEYS AT LAW
633 WEST FIFTH 8TAEET, SUITE 4000
LOS ANQELES, CALIFORNIA 90071-2007
TELEPHONE (219) 435.133¢
FAX (813} 891-8703
TLX 880772
ELR 927032858
QAS{; ADDREOS LATHWAT

March 4, 1991

SRANTS SOUNTY ofs
330 TOWN) CIMTER DIRWE, SUITE 3000
‘CCBTA .'s‘»‘((l. 04‘.!'0”"!@ b1 8111
TELEPHOKE (714} 363-1230

FAX (Y14} 733-0280

N S OrEl
701 *3¢ STREET, BUITE 2100
BAN DIESO, CALIPDANIA 923018187
TELEPHONE (G1e) 229.1204
PAX (310) $83.7413,

[«31]]

Z80 CALIPORNIA STREET, SUITE 300
AN FRANCIECO, CALIFORNIA $4104
TELEPHONE (a<5} 2O1-0800
PAX (410) 383-8008-

Wagwt ‘QRES
100% PEHNSYLVANIA AR, MW., BUITE 130¢
WAGKINSTON, D.8. 2000s8.2808
TELESKOND (303} 037.2200
FAR {293) 057-2201

BY_FEDZRAL EXPRESS

Ms. Mary Griggs
Project Manager

Stats Tands Commission

1807 73¢h Street
Sacvrasento, California 95814

Re: Holave-Xern River

Dear Me. Griggs:

A8 you know, we represent Robert and Melissa Sutton,
owners of the CZG Ranch (the "Suttons"), located in Xexrn: County,
California. In addition to renewing their objections under their
initial set of conments, the Sutteonz are filing this sacond set
of comments to point out some of the many inadecquacies of the
respences contained ink the Final Environmental Impact Report (the
"Final EIR"). The most basic inadequacy is that the SLC has not
Prepared and circulated for pPuklic review a Revised Draft EIR in
accordance with the requirements of the California Environmental
Quality Act ("CEQA®). 1In addition, as discussed in the nany
examples below, despite an affort to make them appear long and

detailed, the responses contained in the Finol EIR are

substantively flawed bacause they: (a) fraguently contein
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Hs. HArY griggs
Maxch 4, 1991
Page 2
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ghould have baen identifieg by the Draft EIR. The nodification
of the routa, hewever, while clearly feagible and appropriate,

deces not alleviate the Suttons! other concerns with the Project
and the environmental raview (or lack therecf) which hag taken
place to data. For all of the other reagons sat forth below, a
Revised Draft ETIR should be prepared snd circulated for public

raview ang Gomnent, describing the environmental affecta of the
Project not only aleng the reroute through the cz0 Ranch, but

across all of the route within California.

natural gas Pipoline than now Preposed by ¥ojave/Xern, rupturad
dus to corresien, The rupture tore out 29 feet of the pipe, blew
apart 16 fest of a 3¢ inch diaroter caging pipe that surrounded

the carrier, blasted an opening across Rentucky State Highway so0

and cut out a crater 90 feest long, 38 feet vide and 32 foet deep.
S porsons were Xilleq 824 3 were injured iy g house 320 fest
horth of ¢thna rupture sag hunereus buildings ana
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destroyed.
Transportation and Researeh for tha National Research Council,
Washington D.C. (1988).

The environmental documentation before the s1c
conplataly conceals and fails to address such impacte. The Final
EIR nmerely states vwit is possible for accidente to occur
resulting in the rvelease of natural gas. If subjected to an
ignition source, this raleased gaz can burn and/or explode." The
Final EIR goas on to recite that all reguired engineering
precautiona will be taken. This is a glib and shallow treatment

of a very serious subject. @

As evidenced by the Beaument, Kentucky incident only
eix years age, high prsssure natural gas pipelines do fail
despite: enginsering Pracautions. When high-pressura natural gas
pipelinas fail, their effects can be gatastrophie and result in
8sath and Gestruction fayx beyond minimal sasements, such as those
which are belng zoguired ia connection with the Xojave/Xera
Pipaline. The Final EIR indicates that Mojave/Kern currently
intends ¢to place the pipeline within 50 feat of existing and
future racidences. To protect tha pubdblic safety of the citizens
of California, the Commission should demand that potential risk
of upset impacts be candidly disclosed in rull detail as required
by CEQA, and that they be studied and critiqued with the benefit d!i
of jublic review., A leaa agency within Californis, the sic
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shotld require that such study includs a consideration of
increasing the size of pipsline eazements ¢o ensure getbdacks
which will protect the lives and property of the citizens of
California along the entire piveline route in California. This
issue assumes special importance because cafety setback standards

for high pressure natural gas pipelines have not been addressed

by other federal or California steate regqulations to date..

4 T

Initially, the Suttons request clarification of the
staff's responses to commentz which contain certain conflicting
positione. For example, staff's rasponse to the Landsbsrger
comments concerning access to properties states that permission
is not reyuired t enter the property while staf?'s response to
the Sutteons: copment number 2 indicates that court ordered
pexrmission to accesm the €20 Ranch was regquired. Aslide from
this contradicticn, there is absolutely no excuse for the lack of
thorough, comprenénsive studiss on the CZQ Ranch and other
portions of the route in Californiz before the Draft EIR was
publiched. Indeed, a fow aite-specific studies were conducted at
the C2Q Ranch for the first tima in January of this vear in
response to the Suttons comments which revealed significant new
biotic information. It would vioclats CEQA to approve a Final EIR
basad on incomplete studies conducted within two months of
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approval of the Final EIR. Since tho public did nct have an
opportunity to review and comment on the substantial changes
indicated by the results of these studies, as well as the rest of
staff’'s srrats in the Final EIR, the Final EIR should uot be
cexrtified.

The following numbered paragraphs correspond to the
paragraph numbers of staff's rasponses to the Buttons initial set
of comments.

l. B5taff's responses indicate that Mr. Denatsale,
¥ojave's attorney, provided Mr. Woodward, Mr. Sutton's attornsy
with certain informaticn, including FERC orders, however it faiils
Co answer tlie mpecific question in this comment which asked why

the Draft EIR, the most critical document necessary for adeguate

review (axd which was then circulating for public comment), was

not distributed te the Suttons or Mr. Woodward, nor were they
informed of any procesdings before the SLC. The Suttons have
serious concerns that the Draft EIR procesdings, the sSuttons'
only meaningful opportunity to comment on the destruction of
portions of theix property, were concealsd from the Suttons.
Regponses which aziz not aspecifically taiiored to the comment or
question raised sre inadequate. Unique concerns must be
addressed.

<. as Indicated in staff's responses, the Suttons

request an explanation as to why environmental surveys were

Y
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conducted on January 23, 24 and 25 of 1993. It is obvious that
these studies on the CZQ Ranch would not have been conducted in
absence of the Suttona' comments. This study zlene revealed
pignifisant nes environmental information, such a3 the presence
ef ains zsptor nests or ths C2Q Ranoh alone, wherd the Draft ZIR
had indicated no () zaptor nests zlong the entira route within
Califernia. It is egually obvious that because of the
methodolegy underlying the Draft EIR, most other properties in
Californiza have been similarly overlooked and understudied.
Pleass see tha attached sassessment of Fugros«MceClelland West,
consultants who accompanied Mojave's consultants on the site
visit. Xt does not take &n expert to know that aerial surveys
and reading literature are no substituts for site-spacific
analysis. If this project is progressing to the Commission level
for final approval on March 6, 1991, applicant should have
conducted comprehensive environmental analysis on the entirs
pipelins route long before five wecks prior to potential f£inal
appraval. Under CEQA, the results of these studies are raquired
to be circulated for the public to review and for agency comnent.
These CEQA procedures are conspicuously and illegally absent.

3. %aile you have explained the reasons for
avoiding El Doradc Alternative B, the responses still do not
explain why El Dorado Alternative A (through the Mojave Dssert)

or £ was not utilized as %his primery route for the pipeline. 2s

{CALENDAR PAGE
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indicated in staff's responses, among others, Alternative C would
be 3.3 miles shorter than the Main El Dorado Reoute, hava four
fewer niles of potentially unstable glepes and impact 32 fewer
acres of solls with poor reclamation potential. If differences
betwasn these routes are Ysc minoxr that no preference be
assigned," then why not use ansther route that does not impact
the valley oaks, Tehachapi Slender Salamander, not to mention the
land use conflicts associated with the Z1 porado Mainline routs?
Responses which are not specifically tailored to the comment or
question reised are inadequate. Unigue concerns must be
addrezsed. Claary v. County of Stanisle Again, the
Suttons regusst a complete, not partial, response tailored 10 the QI?
question, and further reguest that this information be provided
in a RBevised Draft EIR to allow public comment and agency review,

Furthernmore, staff states that ths data in the
Dratt EIR vera spacifically prepared to provide detaiied site-
specific information on biclogical and cultural rescurces which
were not availablae in tha 1987 FEIR/S. The Suttona request an
explanation why no such ctudies were conducted on their property
until late January of 1591 and also whether other properties have
bean zubiected to this piscemeal nethodology.

4. The Suttons rsnew their comments and belisve

thst the Rsvised Draft EIR must be recirculated. In addition,

htm, i€ impacts associated with the utildization dﬁb
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of natural gas beyond those discussed in the EIR are reasonably

foreseeable (as they ara by virtue of the altared project

description in the proposed Amendrent) these impacts must be

addressed. The Suttons request an explanation of these impacts.
Again, as indicated sbhove and below, the Suttons

did not receive responses taildred to their comments. CEQA

Guldslines Section 15088 requires that comments be responded ¢o

in detail, with good faith reasoned analysis. Detailed responses

are required to keep "stubborn problems or serious criticisms

from being swept under the rug." Reopla v, County of Kern,
gupxa.

5. Literature and map searches are not adsquate
to address envirunmental impacts on property. Under CEQA,
conprehensive gite-specific studies are required even for the
o5t pudest development projects im California. The Suttons
would like an explanation as to how detailed current biological,
hydroleogical, cultural and paleontological assessments of the
property can be accomplished solely through maps, literature and
aerial photographs. Notwithstanding 1'ie foregoing, the Suttons
would like an explanation as to why Oak Flat, a valley of oaks
which may represent an extreme taxa for the community was not
dimscovered through staff's methodology. Undoubtedly, the

accuracy of thess suparficial survey methodologies are suspect

and should not be rzlied upon by the Commission in acting on this

:CALENDAR PAGE
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important project. site-specific work should be done on the
Sutton Ranch Reroute, the remaining portion of the route within
california, and should be presented in a4 Revisad Draft EIR for
public comiient and agency revisv.

Further, staff's responses do not specifically address
the Suttons questions. For exampls, staff's responses do not
provide an anlaysis of the requested studies for issues such as
wetlands, streans, sensitive plants, and raptors. Statfl's
purported methodology of "worst case® scenario assessments has
only resulted ip outlines of areus that ghould have been studied
but have not been. Thersfors, staff, the commission and the
public have nz seal awareness of impacts. If pipeline G
construction occurs and significant impacts are found, the
ranifications of these inpacts will be past the point of public
comment and agency review. Deferring environmental assessment to
a future dats explicitly runs counter to the policy of CEQA; CEQA
requires environmental reviaw at the earlicst feasible stage in
the planning process. Pub. Res. Code § '21003.1, Sundstyom,
gupra. The EIR {4 an "alarm bell®” whose purpose is to alert the
pubiic and its responsible officials to environmental changes
befcre they have reached "ecolegical points of no return.® 7The
Suttons are fearful that if the project is approved, this
irreversible momentum will lead to significant snvironmental

inpacts which could have besn avolidsd or mitigated. i!’

CALENDAR PAGE
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6. Staff's response that mitigetion measures refer to
guidelines of other agencles presumes that no public review of
these mitigation measures is warranted. DUnder CEQA, this ic an
incorrect presumption. The Suttons renew their comment.

7. Contrary to staff!'s response, Page c4-5 of the
Final EIR states that ocaks encountered within the right of way
with a trunk diameter greatsr than 24 inches ghall be avoided.

In addition, such section states that all construction in the
vicinity of oaks shall occur outside of the drip line. To ensure
proper evaluation and mitigation of the Sutton Ranch Reroute, the

Suttons request an analysis of the current number of oake which

will be impacted and appropriate mitigations.

8. Because the cumulative impacts of ocak renmoval based
on the number of traes to be removed ia reasonably foreseeable,
Staff's answer is nonresponsive. ts. If site-
specific studies had been conducted and contained in the Draft

EJR, this information would have been known. The Suttons renew

their comment.
9. The Suttone renew their comment. Driving and fleld

spot checks do nct constitute ade(juate environmental assassient.
In addition, new information about the paintsd monkeyflower, &
rare and endangered specles, is gpignificant, and, although ataff

states that this information was omitted, %his new information,

mmma mm
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as well as other new information in. the Final EIR should be
circulated for public review and agency conment.

In addition, the methedology for the blological review
of the C2Q Ranch wag inappropriite. Plezse see the attached
asgessment of Fugro-McClelland West, consultants who accompanied
¥ojave's consultants on their February 9th and 10th visits to the
CZQ Ranch. As indicated in Fugre-McClellend's report, what site-
gpecific envirormental review of the C2Q Ranch that has occurrad
does not meet the standards of CEQA. The Suttons fear that other
portions of the pipeline were aleo analyeed in this defective
Danner. If more property owners were made aware of the pipel ine Q
crossing their properties by personal notice, mora careful.
environmental review would have occurred. The Suttons request
‘that such notice be provided in conjunction with their request
for a Revised Draft EIR. Responses tc¢ detailed comments with
Statements similar to tha “plan as finally aménded should
adequately mitigate any adverse effsct! ag provided here are

conclugory and inadsquats.

ERREa.

10. Staff's answer ig nonresponsive., The Draft EIR
reqiires a five day survey pariod for the Tehachapl Siender
Salamander which has not Yet been conuucted. 1In addition, during
times of environmental stress such as droughi, organisms will 0
persist in refugia of leszg than ideal habitat that contain,
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essential elements for conpletion of their lifecycle (Fugro=
Méclelland West). There ig a canyon on the CZQ which will be
crossed by the pipeline which contains all of thesee nececsary
elemente identified by staff'e experts as habitat for the
s&lamander (Fugro-ﬂcélalland Wést). Where cbjections have been

lodged regarding future gtudies, and requested analysis has not

been provided, the Final EIR has been found invalid for

inodequate response to comments. EPIC, Inc. v. Johnson, SUREA.
The Suttons reguest an explanation as to why this five day study
has not occurred prior to the proposed final approval of the
project.

31. The Suttons renew their comments. The limited
scope of staff's and applicant's surveys are hopelessly
inadequate for gensitive animals. It appears that only a cursory
racords Search was the basias for the identification of &ll
potentially occuxrring gsensitive animals. In the briet time that
Fugro-MeClelland West studied the arsa, a number of concerns
surfaced for which the Final EIR provides no documentation.

For exanp)e, &t least four epecies of migratory bats live in
trees tijat would be removed bscausa of the pipsline.
Furthermors, ¢he Final EIR nowhere mentions Tehachapi Pocket
Mouse and the Tehachapi Mountain Silverspot Butterfly, a federal
candidate for listing as endancered. The Suttons request that a

thorough analysis of thesa gensitive animals be conducted in the

CALENDAR PACE \ 1
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Revisaed Draft EIR., Staff's deferral of analysis to future
studies limits option for avoidance and mitigation because an
alignment has already bsen approved and adopted. This is in
direct contravention of CEQA.

ia2. Staff indicates nine raptor nests were located on
the CZQ Ranch during the January, 1991 survey. This is naw
information not included in the FEIR. For example, Page 5-6
still indicates that pno_(0) raptor nests will be impacted in
California. This statement is inaccurate. The Suttons request
an explaniition of the impacts on raptor nests ¢n the rest of the
pipelinag. Under CEQA, the public has a right to review and
comment on these potential impacts, &s well as the iew
information that the staff provided in the response. If nine
nests were discovered on cne property during a late study in e
drought periocd out of seasdén, how many neste would have bsen
discovered had site-specific study been conducted throughout
California?

13. Stafi's answer does not address impacts to this
valuable habitat, even though there ig a current plan to raleasze
Condors toc reaestablish them in the area (Furgo-McClellané West).
The Suttong renew their comment.

14. Wetland impacts warrant site-specific revisw: none

was conducted on the CZQ Ranch. Cumilative impacts to wetland

habitats must be analyzed by the Comnission as isad agency before

CALENDAR PAGE ,
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the Final EIR is approved. BSuch analysis may not be deferred to

the Afmy Corps or CDFG, which will act as responsible agencies.

The Suttons rensw their comnent.

15. &taff's answer is nonresponsive. The 0ffice of
Historic Preservation haé informed us that Mojave/Xern has yet to

initiate Section 106 compliance. The Suttons renow thelr

coanent. A
16. Staff's answer is nonresponsive; several steep

slopés exist on the CZQ Ranch. Deferring determination of types
of slopeé instability and as staff states, rerocuting the pipeline
to avoid the active slides upon finding them during construction,

violates CEQA. Project shaping choices should be made long

befcrs .sctual construction. The Suttons renew their comment.

19 Staff admits that the Final EIR inadegquately

Ses also responee to Comment i. The

assesses fault crossings.

Suttons renew thelr comment.
18. Staff's answer is nonrsesponsive, general and

addresees only conatruction impacts on short-term land use, not

impacts to long-term land use caused by the pipeline. The Suttons

renew their comment.

19, Staff's answer admits that the crosaing of

staliion Spzrings II is prohibited. The Buttons renew their

commant.
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20. Staff's comment that land uge impacts of the
Pipeiine are negligible are cenclusory angd inadequats. fallegos
¥. State Board of Forestrv, £Upre. The Final EIR merely provides
a description of lang uses not a discussion of impacts to land
uges as regquired by CEQA. The Suttons renew their comment,
particuliarly in view of the public safety issues discussed above.

21. The Suttone renew their comment; Staff'g responsa
is vague. Portions of the C2Q Ranch are zoned residential and do
have utility rights of way. 1In addition, as discussed earlier,
critical safety issues, such as setback issues are nowhers
addressed in the Final ©£IR. Indeed, the Final EIR indicates that é&b
sonme houses arg going to be within t0 feet of the pipeline.

22. Staff'e ansvers ars nonresponsive. The Final EIR
nersly describas land uses, it does not discugg inpacts., The
Suttons renew theip comment.

23. staff suggests that routes need not folliow
existing linear facilities i? there is an environmentally
pPrefsrable a&lternative. The €2Q Ranch; i® not an environmentally
praferable alternative to any existing linear facilities. The
Sutteonz cnee again recuegt an &nsver as to why existing 1inear
facilities were not utilized in thesr &rea. Detailsd responses
ars required to kesp "stubborn problems oy gerisus criticisns

fror being swept under the rug.”
Buara.
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24, staff's ansvers are only partislly responsiva;
there are other existing linear facilities in the Tehachapi areii
which could have been followed. The Suttons renew théir comment
and request an explanation as to why thése linear routes ware not
followad.

25. sStaff's answers are nonresponsive; if additional
roads sre hecessary, their impacts should be analyzed in the EIR
prior to, not after, projsct approval.

26. Staff's answer is not complete; the Construction,
Operation and Maintenance Plan was Promulgated in February of
1991 and was not subject to public review and comment. Ths
Revised Draft ¥IR should include this Plan.

27. Bee Comment 28 below.

28. Staff's answer ig nonresponsive; Mr, DeNatale and

Mr. Ferguson, lawyers for Mojave were present at g meeting held

at the offices of latham & Watkins wherein three Mojave agents

indicated that the right of way would be 200 to 300 feet opn
portions of the C2Q Ranch. Since the project applicants
specifically stated that enlargeq right-of-ways would be
required, such right-of-way ig reasonably foreseeable (Zaurel
Helghts) and the Suttons hereby requést that the Project
description be appropriately modified and that the right-of-way
iasue bs properly analyzed in the Ravised Draft EIR,
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28. Staff's answer is nonresponsive as it nowhere

discugses the non-bypass agreamants. Responses which are not
specifically tallored to the comment or question jaised are
inadequate. Urique concerns must be addressed. ggdggang_Qggngx
of Stanislaue, sypra.

30. §&taff's answer is nonresponsive, a Ravised Draft
EIR is warranted to address the environmental impacts of ths non-
EOR market delivery pointas. FERC's monitoring: the requirements
for construction of new delivery lines is inadequate and

violative of CEQA. The public has a right to review and cocment

in a Revised Draft EIR and impacted landowners should be notifiad dgb

of the whereabouts of these new delivery lines. Project approval
shculd be withheld until a project definition adequate for the
purposes of aasessing environmental impacts is prepared.

31. ‘'Staff's answer is nonresponsive. Ses enclosed
biologicsl assessment. In addition, no-site specifie bislogical
or cultural specific studies wers done on the CZQ Ranch until the
and of January, 1991. The Suttons reney their comment.

32. S5taff's ansvzr ieg nonresponsive, particularly in
view of the apparent totél %agk of on-site study throughout the
route of the pipeline in California. For exampla, as to raptors
alone, if 9 raptor nests wera discovered on the CZQ Ranch alone

after a belated site visit in response to the Suttons corments, ilb

what is the foresesable cumulative impact to raptore—aii—eds :
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the pipeline route? The Final EIR further admits that 10% of
the pipeline hes yet to be surveyed at all. This is
unacceptabls. Gallggos, SUMPIA.
CONCLUSION

The Suttons have submitted these additional
comments in the hopes of building the most comprehensive and
thorough data base for a decision that will have a major effect
on the environment and public safety of the citizens of the State
of California. The Commission's nodification of the Project to
incorporate the Sutton Ranch Reroute as reflected in the Final
£IR is a first step towards radponeible compliance with CEQA, bhut
many other issues remain to be addressed---particularly the
critical issue of public safety. Until adequata documentation
addressing such issues ls prepared and circulated for public

review, the Project should not be approved.

Very, truly yours};> .

Ny

Deborah 5. Siegsl
of LATHAM & WATKINS

Encliosurs

cc: Dan Lundgren, Esg., Californla Attorney General
(w/enclosura; via Federal Express)
Mojave Pipeline Operating Company
(w/enclosure; via telacepy)




FUGRO-McCLELLAND {WEST), INC.

2140 Zecwnen Avenvue
Vertura, Celifarnin 03002
Tel. (203) 645 s537;
BAX: 1308) 8424781

Latham & Wakine February 13, 1991
Attomeys st Law

633 West Fifiy Sizeet, Sulte 4000

‘Los Angeles, California 90071

Auenton: Ms. Deborah Sicgel

Summary of Findings, Februury 9-10 Site Visit

Subject: . Biolugicul Resvurves of CZQ Ranch

Ms, Sisgstl:

The purpose of thie lazer is 10 Provide you und Mr. Robert Sution the oweer of the !
Buvject property, with sn &ceount of our observations mude during the blgfoplcal reconnalssance
of &n altemutve Pipsling roue, The nsw alierhative alignment was walked over the course of
two duys und the project biolog!sts (ropresenting the EIR consultant or the project proponent)
were consulted when the Opportunity srose, Comments are provided below,

to geasral tople,
i. Chronojogy

On Saturday, Sebruary 9, Biological Services sixff from Fugro-McCleliand arrived at the
project site (Samdu Roed soaih of Giraudo Road) where surveyar's teams, pipeline Tepresentatives
and blologlsts were assembied, We introduced vumsslves and indicated the reason for -our

o survey and essess whether the information gathered was of
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Tho project blojogists (Uptain, Miwhell. Meese) spoke umong themsz!ves und some time
later informed me thet M2y would drop off 4 cur k1 the fur end of the swrvey route and return
10 Sasla Roid to conunence their survey. This sequence was then altered in that Uptain
indicutad that he would not be working thut day. We were unadle w0 lockte Mitcho!l and/or
Mezse the remalnder of the doy, bul-underrtand that they walked the eastern porilon of the
giternative route.

On February 10, Meese and Miwhell were not seen at the vroject site, but we werns
informed by the pipeline representative (Sokol) that they ‘would be surveving the extrems
western end of CZQ Ranch and coniinulng off Uis ranch onto adjacent lands, Hansen and.
Uptain (herpetologist and wildlife blologist) sturted their survey pewr Sasia Road. During the
1ime it ook to park u car &t Juck Springs und return 1 the. Su3id Rond access to CZQ Ranch,
the survey teum (Uptuin, Hunsen, Svkol) bad progressed approximately two miles elong the
southern ranch boundery. Fugro-McClolland staff, along with Mr, und Mrs, Sutton located the
survey team on the slope leading into un unnamed canyon above ihe terminus of Jack Springs
Road.

On the eastem slope of the canyon, Hunsen and Uptain lefl the allgnment identified by
flapging und procesded W tha head of the canyon (aoithward). The blologists did not respond
te calls from Sokod for approximately one-hulf hour, although they were appsrently within
earshot, according vo.lvirs. Sutien who observed them (and could heur Sokeod) in the area. When
they finslly responded, Sokol reguested that they return 10 the canyon 1o speak with Mr. Suston
and his represenatives (Fugro-McClellend). Mr. Sutwon becsme upset bevuuse the blologlsts
were not survaying the-identified alipnment and expressad his dissatisfaction to Sokol and the
blologists. Tv resulve the slluation, the blologisis descended into the canyon and briefly
examincd condltions in the drainuge for suitable hubitst for the Tehachapl slender salamander,
Following this, the biologists continued westward off the Suttons® property and we terminated
eur conduct of fleld observatons.

2. Adzquacy of Surveya

As representatives of the lmdowneT; our greutest convernt is for the level of detalf to
which the routs surveys were conducted, b uppears that the botanist, wildlife blologist and
kerpetologist were surveying only for specificitunu (specivs or subspscles of plants or anlntels),
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