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PROGRAMMATIC AGREEMENT AMONG THE CALIFORNIA
STATE LANDS COMMISSION (SLC), U.S.D.A. FOREST SERVICE,
DACIFIC SOUTHWEST REGION (USFS), ADVISORY COUNCIL ON
HYSTORIC PRESERVATION, AND THE CALIFORNIA STATE HISTORIC
PRESERVATION OFFICE (SHPO), FOR LAND EXCHANGES IN CALIFORNIA

PARTIESY
State Lands Commission

United States Department of Agriculture
Forest Service

Caljfornia State Historic Preservation Office

The USFS and the SLC are involved in an exchange of land to carry
out various program objectives. The USFS is required, by federal
law (36 CFR 800 et seq.) to be responsible for cultural resource
protection on its land. Such responsibility does not cease with.
the transfer of lands which contain such cultural resources to
another party, without the approval of the National Advisory
Council for Historic Preservation and the SHPO.

This Programmatic Agreement assures that cultural resources which
exist on such lands will be adegquately managed by the SLC (State)
as the recipient. The State agrees to manage these resources on
the land acquired from the USFS as required under Section 106 and
Section 110f of the National Historic Preservation Act (NHPA)

{16 UsSC and 36 CFR 8900).

A8 B884:
N/A.

OTHER PERTINENT INFORMATION:
1. Pursuant to the Commission’s delegation of authority
and the State CEQA Guidellnes (14 Cal. Code
Reys. 15061), the staff has determined that this
activity is exempt from the requirements of the CEQA
univr the general rule that CEQA applies only to
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projects which have the potential for causing a
significant effect on the environment. The staff
believes there is no possibility that this project may
have a significant effect on the environment.

Authority: 14 Cal. Code Regs. 15061(b) (3).

While staff of the USFS, SLC, and SHPO attempt to aveoid
the selection of land which may contain sensitive
sites, this agreement outlines precederes to be
followed by SLC whenever cultural resources are ou
State land affected by a lease, timber sale, or other
discretionary project.

This Programmatic Agreement is in the same format that
the Commission approved Decemker 12, 1989, as Censent
Item €40, regarding treatment of cultural resources oh
lands received from the Bureau of Land Management.

EXHEIBIT:

A. Copy of Four-Page Programmatic Agreement

IT I8 RECOMMENDED THAT TEHE COMMIBSION:

1.

FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF

THE CEQA FURSUANT TO 14 CAL. CODE REGS. 15061 BECAUSE THERE
IS NO POSSIBILITY THAT THE ACTIVITY MAY HAVE A SIGNIFICANT
EFFECT ON ‘THE ENVIRONMENT. (14 CAL. CODE REGS. 15061(b) (3).

AUTHORIZE THME EXECUTIVE OFFICER, OR HIS. DESIGNEE, TO EXECUTE
A PROGRAMMATIC AGREEMENT BETWEEN THE COMMISSION, THE
U.s.D.A. F“REST SERVICE, THE CALIFORNIA STATE HISTORIC
PRESERVATICN OFFICE, AND THE ADVISORY COUNCIL ON HISTORIC
PRESERVATICHN, CONCERNING CULTURAL RESOURCES SUBSTANTIALLY IN
THE FORM ATTACHED AS EXHIBIT "A".

P

CALENDAR PAGESS ﬁ'féf}'
MINUTE PAGE o =265




EXHIBIT "pn

PHOGIMWTI C AGREEMENT

AMONG

u.s. DEPART?!BQT oF AGHICULTURE. FOREST SERvICE

REGARDING IHI’LET‘!BJTATI oN OF

aended
I dorg) |

WHEH}':I\S.
Nuy, iong]
P

Begistop of i

rvm:int.ion.
i‘:-(-scx-v:ation Act (16
'l‘,'l)h-d). and;

M!!-Ih'EAS.
:u:rnemc
account,
tequd rod by exchange.
NOW, THEREFORE. the siLc,
exehange pr

the t'ol!nwing

Pragvag ey g nclion,

AT § (ST bus bertoruyoag or

Voo Tdon Lificn tion.

106 of the Nution
throy

determi ned,
Archueologic

-CALYFORNzA STATE
CALIFORNTA STA

ADVISony COUNCIt,

Cultyryl Propoeries Lhat nre

Loric Places nro Iuc:nnd nn NiYg dands

<

It
ui Historjic Preserva; ion Act (Ne’!t‘m.
gh an m‘chueological
search p
State University. Chico

fesources are known to o

LANDS CoMISST ON
IC PRFSm‘!ATI ON OFFs CER
HISTONRIC PHESEHVATI ON

TE HISTOR

A LAND EXCJD\NGE
between the

Forgst Sinvr CE
and ¢he

LANDS ComuISs10N

u.s.

STATE

(USFs) , ncifie
System {NIS Y

(SLc)

16 u.s.c.
I3 U.s.c.

. 46s,

[
« 1976 (9p Star. 2744,

‘ncilil.nt.ion Act of 19801

pol.unl.i:xlly ecligible ez im'lusion in the

N be ¢xchanged, 1o

Steric
ervatijon

Places

A Consulted wi th
{Counc

Calirornia Szate
<13 or the
106 or Nationn] Histopje
n 1O of 1he Same ary (1¢ u.s.c.

Ornia, shay under thig
des of USFS ror taking into

Jects on NIS londs to be

the USFs, the Coum:il. SHPo agree

and Si.c o rlforacnd in agc
R R 106 responsibi

wil]) ensure Lhe !’c-'luwim: RSy, e cnrrioad out:

4 mannor esponsive g the reoquj fements of Secticn
the Usrs has
Sance undertaken by the
Anthropology. Culif‘orr.:‘a
g datg review, thae culturgl
NS lands Proposed for exchange ¢5

R R——

‘« - N ey ;
CALENDAR PAG&-—...‘I.";%;},_, ’
MINUTE PAGE _ - =2b. ,




SLC. The results ol the archacologiral veconnaissance uand the inventory
of culturnl sites arce presented in AKEF Report No. 91-134,

Notional Register Eligibility. As a result of the information gathered
during the archaeological field investigations by the Archaeclogical
Research Program, Department of Anthropology. California State
University, Chico, as well as the datn developed in the archaeological,
cthnographic and historic sections of' the archacological reconnaissance
report, the USFS concurs with the finhings of ARP Heport No. 91-134 that
all of the cultural sites are potentinlly eligible for inclusion in the
Nntionnl fegister of Historic Places. It is agreed that further
resenrch o testing Lo detérmine elipihility of the inventoried sites
will not be conducted by the USEFS prooe to iaplementation of the
proposed exchiange to SLC.

NS will provide SHPO and SLC with eopdes ol all cultural resource
datay, including ARP Report No. 91-13%. for inclusion in the State
Inventory conducted pursuant to 36 Cit: 800.

The obligation of USIS undéc Section: 106 and 110 of the NHPA and 36 CFR
800 will terminale upon exchiagnge off the lands identified in Exhibit A to
S1.C of the State of Cnliforatn.

will ensure that the following measure:. are carried out:

tipon. receipt of the cexchange lands, the SLC agrees Lo treat all cultural
properties ncquired in nccord with the provisions of this ngrecsent und
in the same manner as is roquired of USFS under 36 CFR 300 and sections
100 und 110 of the NHPA.

Acknowledge the rcceipt of all cultura} resource data provided by the
USFS, including ARP Report No. 91-17%1.

Accepts that all sites as idemtified o ARP Heport Ne. 91-134 @ny be
eligible for inclusion in the Nationa! Register of Historie Places and
ngrees to the folliowing:

u. To practice o policy of avoidince of damage to any cultural sites
identificd in ARP Report No. 9113l

To considuer the effects of any future project qwtivitios, including
timber hitrvest snd roud construct:un, on the idencified
srchaeclogicnl resources and treat them in conformance with the
Californin Environmental Quality Act.

11 consultation with the SHPO:
a. “The SLC shull include development of o Cultural Resources Msnageacat
Element (CHME) for the exchange l:nds as pirct to their geniral

planning effort.

The eleaent will include provision for periodic custodial
surveiliance of identified cultural properties by SLC staff.




All cultural resource work performed under the torms of this
agreesment will be carried out umider the direction of n qualified
archeologist/anthropologist. Qualilied herein refers to the
requiresments listed in 36 CFR 29n &5 (c¢), .8. and .9.

During the plan development. procee.s, SLC will counsull with
appropriate Nntive Americun groug .

The CRME will be doveloped in aceordance with the approprisce
scctions of the Secretary of the Interior's s_Standards and Guxdelxnes
for_Archeology mnd Hlistoric Prosnrvntion.

Prior Lo any action which muy affect catturnl propertics and in
consultation with the SHPO, conduct o have conducted an appropriate
level of culturnl resource assessment to jdenlify with the SHPO
properties which meat the qualifying criterin for the Nutional Register
of Historic Places. Whnre presceevation of National Register eligibie
propettics is determined to be incompntible with the prepared land use
action the SLC will, in consultstion with the SHPO, develop and
implement u Cultural Resource Mitigation Program consistent with the
provision of 36 CF¥ f00, and the Advi-=ary Council on Historic

Preservation’s handliook' entitled "Tr ntment «f Accheological
‘ropertics.”

. Dispute Resolution

Should the SHPO and SLC be unable to resolve .my disputes which resuit from the
provisions in Part C nbove other than those involving Nationn! Register
eligibility, the Advisory Council on llistoris Preservation shall be notified by
tie SLC and may wessist in arbitrating the dispute. The SLC shall forward all
docunsntation relevant to o dispute to the Council. Within 30 days after

receipt of all pertinent documentation, the Council's Executive ‘Director wiil
either:

1. Hefer the matter to the Chairmnn of the Council! pursunnt to 30 CFR
800.6(b) (7) or:

Provide the SLC with recommendntions. which the SLE shall take

into
nccount. in reachimg o Finnl decision.

All questions regoarding cligibility of properies f'or the National Register of
Historic Places will be referred to the Reepesr of the National Register,
Nntional Park Service for finel rescolution in accordance with 3G CFR 63.

b. Amcndments

Any party to this Programmatic Agrecmenl may request that it be amended,
whoraupon the parties will consult in accordance with 36 CFC 800 13 Lo consider
such nmendsent.  Amendmentls to this agreement hall e considercd aml executsd
in the same sanner as the origingl agroement

E. Teramination
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Any party to this Programmutic Agreement, may terminate it by providing thirty
(30) days netice to the other purtics, providid that the parties will c<onsult
during the period prior to termination ; t on amendments or other
actions that would avoid teraination. cvent of termination, the SLC,
USFS and SHPO will comply with all the Provisions of this dgreement with regard
te lands exchanged to SLC during the period o' the sgreement .

k. Monitoring and Rovicw

The SHPO ay monitor activities carried oul pursuant to this Programmatjc
Agrecment and the USFS and SLC will cooperate with the Council and the SHPO in
carrying out their .obligatiens under this agreement.

G. Comgl iance

Excecution of this p i satisfied
its S asona.Jle
f Calitornia to
'fects of this undertaking on

FOREST SERVICE, PACIFIC SOUTHWEST REGION

By: ] ... Dbote:
-RONALD E. STEWART
Regional Forester

CALINORNIA STATE LANDS COMMISHION

By:

CALIFORNIA STATE HISTORIC PRESENVATION orFley

By: N
KATHRYN GUALTIER]
State Historie Proaservation Officer

ADVISORY COUNCIL ON HISTORIC PRESERVATION

By: . . bate:






