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LAND EXCHANGE AGREEMENT

APPLICANT:
Unjited States Forest Service
Pacific Southwest Region
630 Sansome Street
San Francisco, California 94111

BRCKGROUND

On June 30, 1987, the Commission approved a Memorandum of
Understanding with the Pacific Southwest Region of the United
States Forest Service {USFS) to facilitate an exchange of
scattered parcels of school lands contained within national
forests for tracts of forest land administered by USF5. The
result would facilitate the formation of consolidated Commission-
owned forest management units.

On Cctober 26, 1989, the Commission authorized the approval and

cxecution of the exchange agreement covering Phase 1 of this two-
phase progranm.

The parties have agreed upon Properties to be exchanged within
Phase 2 of this agreement. 1In this phase, the Commissicn will
exchange primarily scattered northern California USFS in-holdings
for 1,640% acres of land containing 55,859% mbf of timber in
Butte County. sStaff requests approval of a land exchange
agreement that provides for the completion of Phase 2 of the
exchange, pursuant to federai regulations. The agreement has
been reviewed by legal counsel of both agencies and is
acceptable.

STATUTORY AND OTHER REFERENCES:
A. P.R.C.: Piv. 6, Parts 1 and 2; Div. 13.

B. <Cal. Code Regs.: Title 3, Div. 3; Title 14, Div. 6

AB 884:
N/A
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OTEER PERTINENT INFORMATION:

X.

Pursuant to the Commission’s delegation of authority
and the State CEQA Guidelines (14 Cal. Code
Regs. 15061), the staff has determined that this
activity is exempt from the requirements of the CFQA as
i ject. The project is exempt
n action taken pursuant to the
School Land Bank Act, P.R.C. 8600, et seq.

Authority: P.R.C. 8631.

Pursuant to P.R.C. Section 6441, staff has determined
that this equal value exchange of scattered school land
parcels for a consolidated parcel of Forest Service
timberland is in the best interests of the State and is
in furtherance of the School Land Rank Act of 1984
(F.R.C. 8702), which contained legislative direction
regarding the consolidation of natural resocurce
holdings.

Pursuant to Federal regulations, this proposed action

has been published and circulated by the United States
Forest Service.

Staff has recommended the Commission authorize
execution of a Programmatic Agreement among U.s.D.a.,
Forest Service, State Lands Commission, SHPO, and the
Advisory Council of Historic Preservation to provide
special protection to any cultural resources contained
within the exchange.

The appraisal process for this transaction was
conducted in conformance with the Uniform Appraisal
Standards for Federal Land Acquisitions. Under the
Federal Appraisal Standards, an average discount of
four percent i approximately $700,000 iwas

O compensate for the number

‘parcels to be exchanged.
Although staff objects to this practice, required under
the regulations of the Federal Land Exchange Act, staff
does feel the State will réceive egqual value for its
land for two major reasons:

(A) Staff was able to convince the Forest Service of
the approximate $1,900,000 timber value on 640 acres of
school land located within the Yolla Bolly - Middle Eel
Wilderness. The Forest Service initialiy insisted the
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timber had no value in the appraisal process because of
its location within a wilderness area.

Staff believes that large exchanges with federal
ies have some economy of scale which provides a
savings in transaction costs.

Therafore, starf believes the equal value requirements
of P.R.C. Section 6441 have been net.

6. As part of the transfer process, he Forest Service
conducted an environmental evaluation of the federa)

broperty to be exchanged to certify that it Qig not
Contain habitat for threatened o efdangered species.

ZXHIBITS:
A. Lang Exchange Agreement
B. Wildlife Biological Evaluation
C. Biological Evaluation for Sensitive, Threatened, and
Endangered Plant Specie.

IT I3 RECOMMENDED AHAT THE COMMISSION:.

1. FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS GF
THE {77 __ TRSUANT TO 14 CAL. CODE REGS. 15061 aAS A
STATUTORILY EXEMPT PROJECT PURSUANT TO P.R.C. 8631, AN
ACTION TAKEN PURSUANT TO THE SCHOOL LAND BANK ACT,

P.R.C. 8600, ET SEQ.

AUTHORIZE APPROVAL AND EXECUTZION OF A LAND EXCHANGE
AGREEMENT, IN SUBSTANTIALLY THE FORM WITHIN EXHIBIT "aAn,
BETWEEN THE STATE LANDS COMMISSION AND THE UNITED STATES OF
AMERICA. AND ITS ASSIGNS, ‘ACTING BY AND THROUGH THE
DEPAPTMENT OF AGRICULTURE, FOREST SERVICE.

FIND THAT THE EXCHANGE OF THE STATE LANDS DESCRIBED Iy
EXHIBIT YA®, SCHEDULE A, FOR THE UNITED STATES LAND
DESCRIBED IN EXHIBIT "A", SCHEDULE B, IS IN ACCORDANCE WITH
P.R.C. 6441, AND THAT THE SELECTED LANDS ARE OF EQUAL OR
GREATER VALUE.

AUTHORIZE THE EXCHANGE AND ISSUANCE OF A PATENT OF STATE
LANDS DESCRIBED IN EXHIBIT "A", SCHEDULE A, SUBJECT TO
APPLICABLE STATUTORY 2ND CONSTITUTIONALDRESERVATIONS TO THE
UNITED STATES OF AMERICA MND ITS ASSIGNS.
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5430 Exchsange
Pluwmas NF
SLC - Phase (I
EXHIBIT A" CA-25252 (CA~27104)

LAND EXCHRANGE AGREEMENT
(Lynd for Land)
(Ref: FSB 5409.13}

This Land Exchange Agrecneat by and betvaen the State of California, geting DY
and through the State Lzads Cozmissior, hereinafter referred to as the o
mon-federal landowner, and cho Usited States of America sud its assrigno, actiif
by and ghrough the Departzent of Agricuiture, Forest Servicee

WITRESSETH. That pursuaant to the Act of HMarch 20, 1622 {42 Scat. 465; i6
U.S.C. 485), as amended by the Act of February 20, 1925 (43 Stet. 952) the Act
of February 28, 1925 (&3 Stat. 1080: 16 U.S.C. 486}, the Act of Jume 22, 1938
{52 Scat. 818); tbe Act of June 11, 1960 {74 Statr. 205; 7 0.S.C. 2201{necte)).
tbe Wildernevs Act of Septesber 3, 1966 (78 Stat. 8%0; 16 U.8.C. 1123{note)),
the Land and 'Hatec Conscrvation Fund Act of 1965 (78 Stat. 897), the Natioaal
Tcails Systes Act of October 2, 1968 {82 Stat. 919; 16 U.5.C. 1241(nctery, cba:
Wild and Sceaic Rivers Act of October 2, 1958 (82 Stat. $06: 16 U.5.C. 1271
(vote)), the “hiokeytovn-Sbasta-T:inaty Nationa' Recrestion Area (15 u.s.C.
4609), thu Mouo Basin Bational Foreot Scenic Area (16 0.S.C. 543), the Act of
October 2%, 1976 (90 Stat. 2743; 43 U.S.C. 1716). «nd the Feders® Land Exchange
Facilization Act of 1988 {102 Szat. 1086) the won~fadersl lendowner does berady
agree to exchange to the United Staces of Amarice by Pateat the lands described

jn Schedule "A" attached terato and made o patt hereof. In sxchange therafore

the United States of America wil® convey to the son-federal landowsaer by Patant

issued by the Department of the Interior, the lands detcribed 'n Scheduls "B
crteched hereto and msde a part hereof.

Yhe coo-federal landowner agrass to convey the lands described in Schedu'e A"
free from a'l sacumbrances except those set forth on Schedule ner geeached
herate and mads a part hereof. When notified to do so by the Forest Sarvice,
the non-¢sderal landowner also agreas to executs the subject Psetent “to the
Upited States of America and its asscigos™ and aoy documents needeé to replace
permits or casezents jssued by the United States of Amarica to users as shoen
in Scbedute "D" attached bereto aud wade o part hereof. The non-federsl
lendovner further agreas to deliver ssid executed Patent. said executed
documents in favor of users, to the Forest Supervisor, Plumngs Nationgl Forest,
vwho will act es escrow holder. The aon-federal Vandowner further agrees to
furmiah title evideace on the 'ands daecribed in Schedule "A" sstisfactory ia

the Office of the Cenersl Counsal of the United States Department f
dgricultura.

The Foreot Service ajreed zo conwey the lande descridbed :n Schadatle "B,

sub ject to any reservations np@Vﬁixoptidno desceibed in Schadulie “n® by cauring
a Patent -to Lz issued by tha Sucrecary of the Interior. The Forest Service




slso agrees, following the tajuance of s Patent in favor of the non-Federal
landowner, to deliver cash in the sum of

dollars ($ ) to the noa-Paderal landowner.

Both parties agree not to do, or suffer others to do, any act by wvhich the
value or the ecnvironmeatal acceptability of the lande which are the subject of
thie agreement may be disinsished or further encumbered. If any huzardous
substance 1o discoveread or any sther loss or damage occurs from any cauae,
inc'uding scts of God, to the lands dascribed im Schedules "A" or "B" prior to

passage of title. either party way refuse without liability to complete the
exchange.

This Bxchange ie subject to the provisions of 36 CPR 217 or 251, the-
Adminiscrative Review Procedure of the Porest Service, acd in the event of ap
appeal, this Ag-eement is contingent upon the £ina' disposition of chat appeasl.

Thia Agreement wil! be terminated in the avent that either party cennot toavey
& good and sufficient title to the 'ands or interests in lands agreed to da
exchaaged.

The rules und reguistions of the Secretary of Agricuiture, vhere spplicadle,
apply to tbe resecvation of any vightu rectaised by the non-federsl landowner,
except as to mineral reservations in favor of the State of Ca'ifornie which ere
subject to State lav provisions.

1t is agreed that no Hesder of or Delegate to Congreas or Resident
Coamissioner, aftar bis election or appointment, and either bofore or after be
hes qualified, 2nd during his continuance in office, sbhall be adaitted to any
share or part of this Agresment, or to any benefit to srise thereupon. WNothing
however, herein contained shall bo construed to extend to any iocorporated
company, where such agreeagnt is made for the goneral benefit of such

torporaticn or company (Sec. 3741, Rav. Stat., and Secs. 116-116, Act of Msrch
4, 1909).

This exchange isc subject t» completion of & thirty-day oversight reviav by the

Cocmittee on Agriculzure of the House of Represantstives, United States
Congreus.

IR YITHESS WHEREOF, the non-federal landowner by its authorized officers and
the Regional Forsster, Pacific Southvest Region, acting for and on behkalf of
the Forest Service bave executed this Agraement this day of _

19__. '

URITZL STATES POREBST SERVICE STATEZ OF CALIFORWIA
STAYE LAEDS COMMISSIOR

By_. By

CBARLES WAEREN
Acri=g Director, Londs aund Raai Exgecutive 0ff{icer,

Zotate Mansgenant 8rere Lands Commission
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California State Lands Cormission - Phase I3Z.land Exchange

Schedule A, the ggggggg;gl lgnd description:
Angeles Bacions? Forest
Sen Bernardine Heridian, Los Aageles County, California

T. 1 R, R 10 W,
Sec. 16, All,

Eldorsdo Warienal Foress
Hount Diedlo Meridisn, Amador zad El Dorade Counties, Califora:a

T. 8 R., R. 16 &,
Sec. 36, WZkuW(, RN, NBiSHk. $§§Sl

T. 10 %., X. 16 E.
Sec. 36, #ySBx, SwkStk

Ipve Harional Forget
Nount Disdlo Maridisn, Momo and Inyo Couuties, California,

T. 2 ., R, 26 E.
s‘c. 163 %m. “6" yﬁss“ S"(SW.

T. 3 E., %. 26 B.

Sec. 36, A parcel of land located within the WNI%
of Seczion 36, describad as followa:
BECINRING at a concrete monument on the
southerly righet-of-wvay line of State
Route 167, szid monument being located
cprosite centerline Seation 323+400.00,
snd shown on Right-2f-Yay Record Map 6.1,
s2id map ‘being fi.ed for record on
January 29, 1959, in State Highway Book Ro. 2,
Hono County, thence; from said point nf
beginning, slong raid righet-of-way, S07°51'W500
feect morve or less to the intersection with
the nerth line of that certein parcel
descrided a8 the "south half of Section 35,




Tounship 3 Worth, Range? 26 Bast, MDM,™ 1n
the Dead to che City ~f Los Acgeles, and
filed for record on Boveaber 10, 1931, in
Voluoe 6, pages 158 and 159, Movo County
Records, theuce; from aaid point of
intersection, easterly along said northerly
line, 1340 feet more OF ilese to the
jatersection with the westerly line of

that certsain parcel described gs the Yeast
hali of the northeast quartsr of Section 36,
Township 26 Horth, Range 26 East, MDY" in
the Patent T2 Wilbur Brooks Qu&ys filed for
record an Octodber 6, 1969, in Book 105,
page 385, Hono County Records, thance;

Zeorm 3aid poinot of intersection, northerly
slong sd1d vestecly line, 550 feet more OF
less to the jatersection vith the
aforementioned southerly right-of-vay of
Route 167, thence; fron suid point of
intersaction, along said right-of-vay,
§67°51'%975 feet wmore or less to the

poict of beginning.

3 K., R. 29 E.
Sec. 36, SBxS¥:.

1 S., R. 2% B.
Sec. 16; 'wism

& S., R. 30 E.
Sec. 36, Sk TWL.

4 S., R. 31 E.

cec. 16, Wy, SV, SHNSEA.

8 S., R 32 E.

Sec. 36, SBiSWt. 8
1,089.30

1 Rati

Mount Disblo Meridiaa, Siskiyou Louaty. california,

T. 39 H., R 11 Weu
Sace. 36. “'\«}‘. mw‘o

. 40 ¥., B. 10 ¥.,
gec. 16, WBSHK.

¢, 41 N., Re 12 ¥,
Sec. 16, Bt




T. 47 K., R. 8 W.,
Sec. 36, WhNWyg, WyBYy, wiSWy, SEYGSWx.

‘Humboldt Marid{an, Siskiyou County, Califoruia,

T. 10 N., 7. 8 E.,
Sec. 16, Lot 1

3
633.63

LASSER HATIORAL VOREST
Houar Diablo Maridian, Tehama County, Califormia,

T. 26 ¥., R. 2 K.,
SEC. 16, SBhnd,

T. 26 K., R. 3 &.,
SEC. 15, Sk.

T. 28 N., B. 3 E.,
SEC. 16, ALL

Hount Disblo ¥eridian, Plumas County, Californis,

T. 27 R., B. 5 B.;
Sec. 36, Lote 2, 3 and 4. 74,70
i,024.70

%ODOC NATIORAL FOREST

Hount Disble Meridian, Medoc County, Californis,

T. 47 K., R. & %.,
Sec. 13, WW(¢WEW, S, SWiWk,
Sec. 14, BB,

41 X., R, § E.,
Sec. 36. B"ia }g‘s‘i. Sg‘s“‘, 55‘8&.

41 K., R. 10 %.,
Sec. 36, UBAMk.

43 W., R. 9 E.,
Sec. 7, SEXSPx;
Sec. 8, WSWx;
s&c. 18. ﬁm.

46 W., R. 9 E.,
sec. b, BWMNW, WWkSWi;
Sec. 5, Lots B and 9.




65 K., B. 7 K.,
Sez. 16, W&KNEX.

43 ¥., R. 10 E.,
Sec. 17' mm.

46 ¥., R: 9 B.,
Sec. 16, EuSH#c, STHSWR.

46 ¥., . 11 E.,
Sec. 1, WSW¢;
Sec. 2, ®s8k;
Sec. 3' s’img Smm. ms&;
Sec. &, SWeSW:, REksSi, WasP;
Sec. B, BECREX, (353,170

47 8., R. 10 E.,
See. 7, Lot 2.

47 H., R. 15 2.,
sec. 16, %Sﬂ‘, 'g! M
2,108.75

PLUMAS ‘NATIOHAL FORZST
Mount Disblo Meridiea, Plunes County, California

T. 22 H., R 9 By
Sec. 16, ¥Ek, RPeSEX.

TOGETHER WITH an appurtanant non-e@xclusive
easesent 33 feet in wideh located withia

the WSk of said Section 16, veserved to tae
State of Californis, State %Lapds Commissiocn,

ju State Pgteat Wo. 20546, issued tO Brickson
Lambar Co., dated Auguat &, 1927, (Recordation
\aformatien uakaown.)

23 H., R. 8 &,
Sac. 16, NhHBs, SW;
Sec. 36, Wik, Shms, ¥k, S¥.

25 K., R. 12 E.,
Sec. 16, Ba¥t, Wusk, Peo. [3 011> 38

25 B., Re 14 B.,
Sec. 16, Bi, Mus¥, s¥¢stic, MWeSEe,

2% B., B. 15 E,.
Sec. 16, All;




T. 26 N., B. 1§ E.,
Ssc. 36, W%, SWNB, WeSER, SWk.

Hount Diablo Meridian, Yuba County, Californias

T. 20 X., R. 8 E..
Sec. 36, XWomwk. - &0
2,720.00

SEQUOTA WATIONAL FOREST

Hount Diablo Heridian, Fresno County, Californis

T. 14 8., R. 27 g.,
Sec. 2, SlgNw.

SHEASTA-TRINITY NATIONAL FOREST

Hount Disblo Meridian, Siskiyou Councy, Celifornia

43 K., B. ! E,,
Sec. 36, SEYNTk, EMSE:.

Mount Diablo Heridian, Shasta County, Califorania

T. 3?7 ¥,, R. 3 E.,

Sec. 1€, 3WSBk, SERSW( EXCEPTING THEREFRON
2 otrip of land 400 feet in wideh
couveyed to the State of California
ic Patent Mo. 18776 for g bighway.
Becorded June 11, 1937, in VYolume 16,
page 47 of Potents, Offxcul Records
Shasta County, Californis.

T. 34 ., R. & W.,
Sec. 16, WgStd, PS5V EXCEPTINC TREREFROM
strip of land conveyed to the State of
Califnrnia, Department of Public VWorks,
DPivizion of Highuays in Patent Ko. 20505,
recorded June 10, 1966 in Volume 884,
page 308, Of‘tcxal Records, Shasca
County, California; and Supplemental
Fateat Wo. 20509 recorded June 10, 1966,
in Volume 884, page 310, Off:cial Racordn.
Shasta Couuty. Californie. 125.03

Together with an sppurtengnt non-axclusive
aceas9 road easement over the ¥ of Section
21, T. 34 W., R. & W., MDBLH, as described
in & document from che State of California,




Departuent of Transporration to the State
Lands Cozmission, dated August 12, 1974,
Recorded Septechber 22, 1981, in Book 1840,

page b1, Official Records. Shasta CountY,
Californias.

35 ®., B S W.,
Sec 16, All.

36 8., B & ¥,
Sec. 36, All.

36 H., B. 5 %.,
Sac. 16, WY, WeliBy;
Sec. 36, All.

37 K., R. 3 Heo
Sec. 16, seesHk, SWeSP1;
Sec. 32, we.

T. 37 8., K. s W.,
Sze. 36, SiSEX.

Hount Diablo Neridian, Tebass County, Califorais

. 27 K., ®. 1C V.,
Sec. 35, All.

¥ount Diable Meridian, Tripity County. California

T. 36 K., Re 10 ¥,
Sac. 36, Bis P,

SIERRA HATTONAL -POREST

¥ount Disble Meridian, Fresno County, california

T. 9 S.. R 23 8.,
Sec. 36, sphetivic, W, sk, BeSWe.

TAHOE EéTIO&L-FOEBg!

Moupt Diadblo Heridien, Hevada Coursys caslifornis

<. 17 8., & 11 €.,
gec. 16, Lot ¢, WEEhL.

¢. 18 H., R. 16 B..
Sec. 36, wPL.




Mount Diablo Meridizn, Yuba County, Califorania

T. 18 ¥., R. 7 £,
Sec. 36, Lot 1.

Hount Dieble Hertdihn, Plumas County, Californie

T. 22 N., R, 14 B,,
Sec. 16, Nk,

TQLYABE FATTONAL FOREST
Mount Diablo Keridianm, Alpine County, Califoruis

T. 11 K., R. 19 E.,
Sec. 31, WSti.

Hount Diablo Keridism, Mono County, California
T. 6 ., R, 25 B,
Sec. 33, SBSE:;
Sec. 34, SW(SW¢.

T. 8 ., B, 23 &.,
Sec. 36, SekuEX.

&
407.82

&0

A9
200

Totel 12,927.46
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Reviged:

Czlifornia State Lands Cosmission - Phase 11 Land-for-Land Exchange
Plumas Hational Forest

Schedule B, the faderal land descriptions:
Hount Diablo Meridian, Butte County, Califormin

Acxge

T. 7‘3 N., R.o ’0 E..
‘Sec. 1, SHSW¢; 80.00
Sec. 10. Alt; §540.00
Sec. 12, All; 640.00
Sec. 18, All; 640.00
Sec. 24, WP, and VOO, 200.00

T. 23 'H., R. 5 %&.,
Sec. 6, Lots 6 and 7. 18:60

2,274.60

CMEP!DQR PA&- :30:;'
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Aztachmen? to the Land Exchange Agreement with State Lands Commission~Phase I1

Schedule C, the pon-federgl land reservations of the non-federal landowner nnd
exceptions to tirle:

1. Raservagiops:

8. T@ere is hereby reserved to the Graantor, in all of the property
described herein, the absolute right of the people to fish thereupon, as

provided by Sectior 25 of Article 1 of the Constitution of the Stata of
Califoraia.

b. F-{sting rights in favor of the pubiic and tbird parties for rcads on,
ovei. ind across the isnds hereie described. Hot of Record.

¢. Beserving to the State of California, all minerals avZ mineral
deposits, including, but unot limited to, oil and gas, other gases,
iscluding, but not limited to nonhydrocarbon ang geotheraal gases, o1l
shale, coal, phosphate, alunine., silica, fossils of all geological ages,
sodium; gold, silver, metals and their compounds, alkali, alkali earth,
sand, clay, grave!l, salts and mineral waters, uracium, troma, and
gootbermal resources, together with the right of the State or persons
suthorized by the State to prospect for, dri'l for extract, mine 2nd remove
such deposits or resources, and o cccupy and use 00 much of the surfece of
the laods as may be necessary therefore {pursuant to Public Reeosurces Code
6401).

The grantee will be notified of any proposed exercise of rights under this
minersl ressrvation and allowed to propose mitigation actions. Withi:n a
reasonadle tinme after exercise of any rights under this mineral reservation
the State will, to the msximum extent fexsible, restore the surface to its
cendicisn prior to exercise of said mineral righte. Said reservation
affeces: Section 16, T. 17 N., R. L1 E.; Section 16, T. 2 N., R. 26 E.;
Sectios 36, T. 3 H., B. 26 E.; and Sectien 16, T. & S., R. 31 2., MDB&H.

a. Bxgeptjous to Tigle = Of Record:
Angeles WE

1. SiL8d PRC _5976;9 - Fuelbreak Agreesent, dated April 7, 1981, executed
by and between State of California-State Lands Commissica, and the United
States Department of Agriculture~Forest Service, recorded April 246, 1981,
ac Instrument Ho. 81-414263, Official Records, Los Angeles County. Affacts
Section 18,T. 1 N., R. 10 W., SBBSM. The subject Agreesent terainates
December 31, 1999. The Agrecment provides for termination upon giving the
otber party not less than €0 days written votice pricr to the date of such
termination. Thip sgreement shall be terminated prior to ticle transfer by
a documant iu recordable form.

2. SLCE&-1A-10} - Grant of Casenasnt, dy the State of Cnlifornif.
Deparctment of Finance, Division of State Lands, to The Metropolitian Hater

CALENDAR PAGE e 302
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pistrict of Soutztern cslifornis for canstructiou of an aqueducts regarvyng

gnto the State zo grant easements and rights—of vay for

roads and higbways: Recorded October 16¢ 1934,
cffisisi'aecords. Los Ang¢1£s~CounEy; affects the

Section 16, T+ 1 §., R. 10 ¥ SBBSM. ’

£1amash HACISN sl Foreit

RC 2:9- Cutting Boundaty Asreeaent executes by and bgtveen
and State of Califoranis, scate Lsnds Cpusissian.
ja Volume 765, page 209, pfficial Secords,
Siskiyou Count¥~ e nesty of section 16, T+ 40 §., R 10 W., WDB&M.

IR §Lg! §5_§§*§ _ 0681 in gavor of the United Statul of
america and its e8sl petusl eese reserving unto the State
of Celifornia 8 ine absolute right of the paople t° £ieh
chetr2upods i 25 of article T of the constitutioct of the
Szate @ Californis, ing @ reversionaty claus Recorded
septembder 18, 1984, &t Docunent Wucber 84012355, o£ficia

' giskiyou
Countys Affects xeksee of gaction 16, T. 40 M., Re 10 V.,

.2~ gasenent for pead in favor of the Upnized Scates of
s ascignss ciod of 549 yeats, cunencing oB Hay 13,
ipating April 30 9, includes jon of ascural
ersionary cla chsr&eé May 20, 548,
pecords, Ted Affects SRk
<. 28 Y.,

6. BSLCé PRC 5023.3~ gasement f£or Road in favor of the Uaited States of
Anerica and ito useigns od of 49 years ing on}October 26
1968 and 8O 10ng theres

aatural cesouTces) and ¢© 2 i everaionsry
clause. Recorded Raoverder 15 1 ¥ gicial
Recotds, Plumas County- Atfocts Lots 2 83 €. 27 B., ®. 9
E- . }m‘&uv

7. Avy cffect cf that certsin Record of Snrvey giled January 16, 1984 i
ook 2, Pase 20, Record of SurveYs ¥odos Countye Affeces To 43 M., B 19
Be wadsH.

-8 1:-¥

e, gict BiBCo-B0eed
Jun

Azerics. Rccordeé
official Recordse Affacts 4.1




3. SLCY SA 5634 - State Patent Ko, 20636,

of America, and its 83signs, a perpetual eas

(Pecific Cres: Trail), reserving unto the St ifurai minersls,
and certain other rights, includes revers.onary clguse. Recorded November
3¢, 1981, Book 361, page 356, Plumag County 0fficial Records. Affects

Section 16, T. 22 W., R®. 9 E., and Section 36, T. 23 ‘N., R. 8 2., MDBgu.

10. SLe¢ sa 3611~ State Patent Wo. 20612 in favor of the United Statas of
Anerica, a pPerpetusl casement for a road, subject to veservation of
ninerals and certain other reservations, including teversionary clausa.
Becorded Gcrober 1, 1923, 1a Book 226, page 635, Official Records, Piumas
County. Affects SESNEX of Section 16, T. 25 u., R. 12 E., HDB&N.

Shesta-Trioity Hational Foress

11. siLed 5189 .9- Agreezent Granting Reciprocal Road Use Eacemenzs, by and
tetveen State of Csliforzia, State Lsnds Commission, snd Southern Pacific
Land Company, comzencing Hay 29, 1980, and terninating Hay 29, 2029.
Recorded July 25, 1980, 1n Book 1740, page 296, Officisl Records, Shagta
County. Acendzent to said Agreeuent date June I, 1987, executed by Santa
Pe Pacific Ticber Company, successor in laterest to Soutbern Pacific Land

Tnures to the benef:t of and is binding wpon the beirs, devisees
and successors of both partics. Uarscorded. Affects the 5%SPk of S2ceion
36, %. 37 H., R. 5 W., MDRg¥.

12. gice sa 4469- Staze Patent No. 1B776 issued to State of California
for a strip of land 400 feet in width for the Mt. Shacta-Mt. Laesan
Hational Forest Highway (BUY-89), reserving to the Seate 1/16 of all coal,
2il, ges end other mineral deposite; and the absolute right of the paople
to fish thereupon, as provided by Secticn 25 of Article T of the
Constitution of the Stace of California. Recorded Jupe i1, 1937, in Volume
16, page 47, Patent Racords, Shasts County. Affects SEXSWs of Section 16,
T. 37 R,, R. 3 E., MDBsM.

13. §LC# S$336- Stete Parent Number 20305 issved to the State of
California Department of Public Works, Division of Highways, for e tract of
land containing 34.97 acres for a freevay (1-5); reserving therefron gl1
minerals; and the absoiute right of the people to fish thereupca, as
provided by Section 25 of Article I of the Conszitution of the State of
California. Recorded June 10, 1966, in Volume 884, page 308; and
Supplemental Patent thereto recorded June 18, 1956, 1n Book 884, page 310,
0fficial Records, Shasta County. Affects S¥ of Section 16, T. 34 6., R, 4
W., WDBiM.

14. §1e0 PRC 383479~ Agreczent CGranting Recipracal Rosd Use Eazeme?:- by’
and betvesn Soutbern Pacific Lend Company, and the State of Califoraia,
Scate Landas Commission, for a period of 49 years, cozmencing Hay 29, 1980
and tarmivating Mey 28, 2029. Recerded July 25, 1980 ip Book 1740, page
303, Cfficiz) Records, Sktaste County. Affecta FBAND of Sectica 16, T. 35
B., R. 5 V., MDBRN.




15. .SEC# BRG 3788,2- Easement For Road in favor of the United States of
America and its s381gns, for a period of 43 yesrs coraencing July @8, 1967
and tarni§nting July 27, 2016, ceserving to the Stace all osturel cesourcas
and cortain other rights, jocluding reversionary clause. Recorded August
3, 1967, im Yolume 324, page 497, off:icial Records, Shagts County. Affects
the NE(NWe and Ni&NKE( of Seetion 18, T. 36 N., R. 5 4., MDBSM.

Sierra.Nsgional Forael

16. §L§£_§§_2§§2— State Patent Fo. 20686, in favor of the United States
of Americs and its apsigns, 8 perpetual easemant for 7083 .purposes.,
reserving all sinerals, the sbsolute right of the people €O fish thereupon,
as provided By Section 25 of Article I of the Coustitution of Ihe Scate of
Califovnia, and certain other stipulations. p-corded April 36, 1985, os
Document $8504185, 0f€ficial Records, Fresno CountY. Affects Sectiin 36, T.
9 R., K. 23 E., HDB&NH.

17. swe2 ¥ £03.462- CIVIL KG. 71-9207, U;S.4. Y- 16.37_ssxes., for
perpetual easenents for roads, buried telepbone cable, and transasission
line (five rigﬁts-oi-vay). Daclaratioe of Taking rqcordcd Februsty 3.
1965, in Volume 373, rege 57Q; Final Judguent recorded June 22, 1971, io
Jolume 557, page 570, Official Records, Hevada County. Atfacts Kk of
gaction 36, T. 18 8., R. 1% B, MDB&M.

». ExgapfiQue 6o Tigle - FHot of Regord:

Aggeles Hagi L E

18. An unrecorded map on file in the office of the State Lsods Diviecion
cntizled '™Map of FTisb Canyor Ares", Sheet 2 of 2, October 1950.

19. Remnants of concrete slad ¢oundations wich related fintures {ex_osed
sipas, water tank, ete).

Klgzagh Hetieoel ¥osest

20. §§§3_§§11;2: Cutricg Soundexy Agreement by and betwveed pspl, Forest
Service, and State of Califormia, includes crespass stipulations. Affects
Lot 1, Section 16, T. 10 8., 2. 8 8., HneEM.

21, SLCE BRC §973,2- State Lease Wo. v.R.C. 6972.2 issued to USDA, Forest
Service, for right-of ~vay use of existing road and log lending, reserving
ento the State 21l natural resocurces. Commencing o8 Novcahar 18, 1585 and
cerminating Movesdber 17, 1995. Affscts the WEXSEX of Section 16, T. 40 B.
. 10 V., HOBEH.




Medoc Wsrjons) Forest

22. gred FRC 5160.9- Cucting Boundary AgrecZient by and betwvasn the USDA,
?oteft Service, and State of California, dated March 23, 1976, Affeces
Sections 3 and 4, T. 46 N., B. 11 E., MDmgN.

)3 Hsti0 For

23. sLcg FRC 5531.2- State Lease Wo. PRC 5531.2 issued to Joha Matley and
Sen for the purscse of livestock 8xazing for a period of 10 years,

beginning March 20, 1988 and ending March 19, 1998, unless terminated as

provided in said docunent; laxse shall be terainated prior to title
irausfer.

24. Abandoned railroad grade previously used by Clover Vslley Lumber
Company, a Nevada corporation, {no longer in axistence) lyiag within the
WiSWs, SESWe, and SHSYSEXSE: of Seccion 16, T. 25 M., R. 14 2., MDBsM. for
vhich no easement is knowa tc exist.

2s. §Lgé PRC 4722.9- Timber Cutzing Beundsry Agreemest by and between the
State of Californig and USDA, Forest Service . Affects Section 16, T. 25
B., R. 12 E., HDB&M.

26. Subject lecds within Section 18, T. 25 K., R. 15 B., snd Section 36,
T. 26 K., R. 15 E., NDB&M, lie within the Dixie Mountain Stete Ganme Refuge.

s =Trini i For

27. QLCE PRC 7265.2- State of California Leaze No. P.R.C. 7265.2, not of
record, issuad to Pacific Gss and -Blectric for instellation ané maintenance
of 2 12KV electric pole line across the SEXSW: of Section 16, T. 37 ®., R.
3 E., MDBSX., to provide service to Johm and Hency Silva. Lasse itcludes

reservation of natural resocurces. Expires Novezber 29, 2018,

28. §L§§:Eg§ 3311,9- Cutting Boundavy Agreement entered ianto by and
batween Soithern Pacific Land Coempany acd Stete of Califorcia, dated
Hovenber 20, 1978. Not of record. &affects Secticn 16, T. 35 K., R. S W,
HDBEH.

29. SLCP PRC 4829.3- State of Csliforaia Lesse P.R.C. Ho. 4829.2, issved
to Pacific Telophone awd Telagraph Company for an aeriasl communigation
cable aod polea-vithin a ezrip-of land 20-feet in widtk lying vithin the
5% of Sectios 16, T. 34 W.. R. 4'W., ¥DBSM, for a pericd of 49 years,
ceamencing on Septeadsr 1, 1973 and terminating on August 31, 2022. Het of

record.

30. SLE2 6807,2~ Seace of Califscnis Lease No. P.R.C. 6607, issued to
Jsck W. and Hazel R. Crubd for a water pipelire acd tenk for a ten-yoar
pariod beinniag July 1, 1987 and ending June 30, 1987, lyiog withis the L1
of Section 16, T. 24 M., R. 5 V., WDI6N. Lease include¢ resecvation of

astural resources. Wou of record.




31. SLcé 5180,2~ State of California leease Ho. P.R.C. 5180.2, igsuced. to
Southerp Pacific Lazd Company for & road H-0-¥, comaencing September 3,
1976, acd ending August 31, 1991, subject to renewal option of three
guccaesive periods of teo years, lying vith the SP¢ of Section 36, T. 37
%., B. 5 ¥., HDBM. Lease includes raservation of natursl resocurces. TWot
knovn to We of record. Pursuant tO tarss of the lease, if Leazae bas ©ot
rﬁquested‘ranewal. lesse may de termivatede.

32. SLCé PRC 6376.2- Agreenent Granting Reciprocal Road Use Eccemetts DY
and between Southern Pacific Land Cospany, and the State of California,
State Laanda Commission, for a period of 49 years, commencicg May 1, 1982
end terminating April 30, 2031. Reserving minerals. Not of record.
Affects NxEW: Section 16, T. 36 H., R. 5 W., HDB&H.

Taboe Nacional Forest

33. HNevada County Road 1ying withiz the NP of Section 36, T. 18 K., R. 16
5., MDBSH. .
34, Unauthorized gravelled road and miscellaneous debris piles. Affects
che SWiNEB of Section 36, T. 18 ®., R. 16 B, HDBSH.

35. ¥inor landscapisg apcenaching from sdjacent subdiwision landowner.
Affects the SHgRB¢ of Section 36, T. 18 ¥., %. 16 2., HDBEM.

36. SLCg FPRC 7202.2 - Lesse Eusbar PRC 7202.2. jssued to Azmerican
Telephone and Telegrapb Company. & Hew York corporation, & rigbt-of-wey for
fiher optic communieation cable, for a period of 49 yearo coumencing Msy 9.
1938 snd termivsat:ing Mey 8, 2037. Wot of record. Affects WE¢ of Section
36, T. 18 H., R. 16 2., MDBSN.

3. Wwwﬂwwﬁ@

s. The State Patent 0 the Onited States shgll ioclude 21l tigbtse.
including reservatica of 1/16 or of all winerals, got zounveyed to TO the
State of California, bY that State of California Patent Hupber 18776 .
dated May 17, 1937, cecorded June 11, 1937, in Volume 16, page &7 of
Patents, Shasza County; and Scate Patent Rugber 203508, 1ssucd to the Stat«
of Celifornis, Department of Public Works, Division of Bighwsys, daced
February 23, 1966, recorded June 10, 1966 iz Volume §8%, page 308; ard
Supplemental Patent Eypber 20509 thereto, dated May 12, 1566, recorded June
10, 1966, in Volume 884, page 310, Official Recorda, Shssta County-

b. BReservation of miperals to the State of Csliforuia as. cited aboYe io
item l.c., io subject to spproval by the Chicf, Porest Service. Yailure €O
obtaia his approval will result io the sudb ject four parcels being dropped
from this land exchange- Value of psrcels dropped will be deducted from
tha amovat of cush equslxzatica and/or lands deleted from the exchacge &3
neceosssry %o affsct ep equal valus isnd exchange.




Ce 8§sengnt€frigh:s—of-way. etc., granted by the State of California,
Stote Lands Commission, to the United States of Americs, in which s
caserved unto the State all natural Tesources aad coataining & reversionary
clause will be terminaced, The United Staces will execute Quitclain Deeds
to the State prior ta recordstion of the State Pateanr: thercby. any
reservation of natural resources and reversliosary clause will de

abolished. Title when coavey by the State must include all minerals except
for those lands cited inm 1. c» )

d. Lleases, igcluding gnnual reatal fees, shall be ass:gned to Che United
States prior to title transfer. Reservation of nstural resources, .
reversionary clause, etc. in leases sball be gelinquished: the State Patent
13sued to the United States shall terminate these rescrved rights.

e. Reciprocal Road Use Easements betyeen State Lands Comnission (SLC) and
Southern Pacific Land Company (sP), rhall be recognized and title accepted
cub ject to the rights of SP; SLC rights over SP shall be conveyed ia State
Patent to the Unitud Scates.

¢. Pursuent to the teTas of this Agreement, the aon-fedsral landovner will
resolve trespass issues accepteble to the Gaited States pricr to ticle
cransfer.

g- A ticber sales conducted upon the sub ject non-federal land sball be
completed and iz full cosplisnce with the State of California Forest
Practice Act pricz to title transfut.

h. Execution of this Agreesent chsll evidence agreemenc betwuen the
parties thersto, chas 21l Cutting Boundary Agreements, of record and not of
record, as cited herein shell mevge and thereby tersinste ot time of cizle
tzansfer to the Tnited States.

4. Qoghex:

The following i1tems noted to State Lands Cqmnlscion rezords will be u?llificé.
_1tb no action required, ot tine of title transfer and will not constitute an
eacumbrance upon the lands coaveyed Lo the Daite Statas:

Geothermal Energy Sztudy Ar=as

taliforniz Wilderness Preservation Systew
Cozponents of the State Park System
Tizder Stasd leprovesant Projects

CDF Demonstration Fovests

Poraost Improvesent Projects

Moo Leke TUFA State Reserve




Atrachment to the Land ‘Exchange Agreeast

¢ with State Lands Comniassiocn~Phese Il

Sghcdulc D, che Eedaral land ceservations of the Unitad States, exceptions te
title .and uses to be recoguized:

1. Besexrvationa:
RECEPTING AND RESEXVIRG TO TRE UNITED STATES:

a. A right-of-way thereon %)r Ditches or Canals constructed dy thbe

authority of the United %eotes. (Ast of August 30, 1890; 26 Stat. 391; 43
0.S.C. 945; 1970)

b. Reserving to the United Stetes and its assigns, &0 exclusive
right-of-way for all rights, title, and interest in an axisting road, koown
as Burte Couaty R2oad Fo. 66553, over aund across the SEL /GSEL/ANEL/4 of
Saction 24, T. 23 H., R. % B., NDBSM, the easecent being 60 fee: in wvidth,.
lying equally on cach side of the cepterline, and describad as follows:
Beginuing 8% & point in the center of the exiasting Butte County Rosd Fo.
66553, on tbe south 1ine of the northeast ove-quarter of Section 24, T. 23
%K., R. & E., HDBSM, sard point lying ® 89734'3437W, 149 feet frcm the east
1/46 corner of ecaid Seccion 26; theunce 11 2 aortheastly directioca to a poict
on tha cast line of said BEl/L of Seecctioc 24; ssid point lying 7 1°39'36%E,
59 feet from said east quarger corner of Secstion 24.

Provided, that if the Regional Forestar detornines that the road, Oor acy
segnent therenf, ig uo longer needed for the purposas regerved, the
ecagsezeant shall terminate. the termination shall be evidsaced by a
stateaent In recordzble form furnished by the tppropriate Regional Forester

vo che patentees OF their successors or essigns in interest.
pxceptions te Title:

a. A righz—of-way for Butte County Road No. 52513 to Buctte County, not of
zecord, under gutbority of Secticu 8 of the Act of July 26, 1866 (43 g.S.C.
$32; R.S6. 2477). This road predates the establishuent of the ¥ationsl .
Torest and 3 shown of the G.L.0. plat dataed 1875. Affacts Sectione 1, 12
apd 24, T. 23 H., 8. 4 E.; sad Sectivn 6, T. 23 W., ®. 5 E., ¥DB&M.

Uasa. e be Becpenizad:

Hoae.

Ihix;La5ﬁ.E5snﬂnss.;z.znhjzss.;s“snsnzzllgzxzs=

a. Dy execstion of this doeument jt is mutuslly sgraed, the State Lands
Cocmission shall manage esengitive plaot spozies located on the subiect
foderal lands to be acquired pursusnt o State and federal guidelines and
requirgasnts for rara, sengitive, threatened and endangered plaat specied.
Tha Plusas Rational Forpst sball provide, within sixcy dayo of vequest by
the Stete, reviev god respousa £O Aany State proposed action regecding




nggixlggga £8stvcodize on che subjece lands £0 aszuge Protection of pje
plane Populations.

b, By execution of thig docungy

the Stage Landg Cormission will

85 Bxhibiz A) gng follow Provisions eontajy

sitos ideatif,eq in ARP Repore o, 91-133,

Basearch Progtam, Bepartmens of An:bropolo
ice.

¢. This exchange ig subjeet ¢o temminetion of the withdrava) for Power
Projece xo. 7728 prior to cloge of es3crow, gs po thoge eutject lapndg
eacusbprad,

d.  This exchange ig subjece to terdination of the vithdravg} for Power
Site Classificarion Ho. 179 prior to close of CACTOV, &5 to thoge sub jece
lands @ccunbhered, )

23 n., 8. 4 E., MDBSM, hau £0 unpatenced
on, if ar cloge of escrow this
eace, the exchange i
to be idcntified.
clared guil
deferrad'axchange %ill proceed.

¥
1
.

‘S 5e ia amie,




PROGRAMMATIC AGREEMENT
ARDNG

U.S. DEPARTMENT OF AGRICULTURE, FOREST SERVICE
CALIFCRNIA STATE LANDS COMMISSION
CALIFORNYIA STATE HISTGRIC PRESERVATION OFFICER
ADVISORY COUNCIL ON HISTORIC PRESERVATION

REGARDING IMPLEMENTATION OF A LAND EXCHANGE
botween tho
U.S. FOREST SERVICE

&nd the
STATE LANDS CO:NISSION

WHEREAS, the U.S.D.A. Forest Service (USFS), /Pacific Southwest Region, proposes
to exchangs certain Nationa! Porest System (NFS) lands as identified in Exhibic
A to the State of California, State Lands Commigsion (SLC), as suthorized by the
General Exchange Act of March 20, 1922 (42 Stat. 465; 16 U.S.C. 485)., es
smended; the Act of October 21, 1976 {30 Stat. 2743; 43 U.S.C. 1716); and the
Federal Land Exchange Facilitation Act of 1988, and:

WHEREAS, culturel properties that are potentielly eligible for {nclusicn in the

National Register of Histnric Places are located on NFS lends to be exchangsd -to
SLC, and: '

WHEREAS, the USFS has determined that the proposed exchange of NFS lands to the
SLLC may hasve an effect upon cultural properties thst ase potentially eligible
for inclusion in the Hetional Register of Historic Places and has consulted with
the Advigory Council on Hizta:-i;c Preservation (Council) and the California State
Historic Preservation Officer [SHPQ) pursuant to Section 800.13 of the
regulations {36 CFR Part 800) ‘=zplementing Section 105 of National Histeric
Preservation Act {16 U.S.C 47G7) and Section 110 of the same act (16 U.S.C.
470h-2), and;

WHEREAS, cho SLC, on behalf of the State of California, shall under this
ggreedent succeed to the rights and responsibilitvies of USFS for tsking into
gccount the affects on cultural properties of projects on NFS lands te be
scquired by exchange:

NOW, THEREFORE, the SLC, the USFS, the Council, and the SHPO sgree that the land
exchange proposed between the USFS and SLC shell be performed in accordance with
the following stipulations to satisfy USFS's Section 106 responsibility for the
proposed acétion.

A. USFS has perforzed or will ensure the following measures are carried out:

1. IJdentificetion. In & msnner responsive to the requiresents of Soction
106 of the National Historic Proservation Act (NHPA), the USFS has
datorzined, through an archacological reconnaissance undertakan by the
Archacologicel Rosearch Progres, Departazent of Anthropology. California
State University. Chico and by existing deta review, that cultural
rescurces are knowsn to sccur on the NFS lends propesed for exchange to
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ssance and the iaventory
. 91-134,

National Re ster Eligibilit . of the information gathered
during the archeeologicai field investisntions by the Archaoological
Rosearcsh Progra=, pe Anthmpology. California State ‘
» Chice, as wel} as the dats developed in the archesolqgical,
ns of the archaeological reconnaisgance
e findings of aRp Report No. 91-13% that

cted by the US
Proposed exchenge to SLC.

USFS wt d SLC with cepleg of all cultural rezcyrce
data, ing ARP Repor: No. 91-134, for inclusion in thg State
Inventory conducted pursuant to 36 CFR 800.

Tae obligation of USFS under

800 wil)l terminate upon exchange
SLC of the State of California.

SLC will ensure that the following Beagures are carps

2.

Acknouledga
USFS, incly

Accepts that a1}l sites ag identified in ARp Reporr, No.
eligidle for inclusicen in the Rations) Register of ;
agrees to the following:

2. To practice g policy of avoidence of dazage to any cultural) gites
identified in ARpP Reporz No. 91-134.

b. To consider the affects of ) §ies. including
tizber harvest and ied )
archeeological reso At thes in conformance with the
Californie Environmental»euality Act.

In consultation with the SHPO:

8. The SLC ghall include Cevelopzent of a Cultural Resources
Elenont (CRME) for the exchange lands as part to their general

planning effort.

Prior to any sction vhich may 3
ucted &n appropriate Teaource assasssant
fy with the SHPO properties which zeet the qualifying




criteria for the Mationa; Register of Historic Places. Where
presarvation of Nstionel Register eligible properties is dotersined
to be incospstible with the prepared land use ectlion tha SLC will,
in ccnsultation with the SHPU, develcp and implezment & Cultural
Regource Mitigation Prograz consistent with the provisions of 36 CFR
800, ené the Advisory Counc’l on Historic Preservation’s handbook
entitled "Treatment of Archeological Properties.”

The elepent will include provision for pericdic custodial
surveillance of identified cultural properties by SLC staff.

AlY cultural resource wock perforzed under the terzs of this
agreement will be cerried out under the direction of a quslified
avcheologist/anthropologist. Qualified herein refers to the
requirepents listed in 36 CFR 296.5 (c), .8, =nd .9.

Puring the plan developzent process, SLC will consult with
appropriate Hative American groups.

The CRME will be developed in accordance with the appropriate

gections ol ths Secrotary of the Interior's Stendarde and Guidsiines
for Archeclezy snd Historic Preservation.

C. Disputs Resaluticn

Should the SHPO and SLC be unable to pesolve any disputes which result froe the
provisions in Part B above, other than those involving Koticnal Register
aligibility. the Advisory Council on Historic Preservation shall be notified by
tho SLC end nmsy asgsist in arbitrating the dispute. Tha SiC chall forward ali
documentation relevant to a dispute to the Council. Within 30 days efter

receipt of all pertinent docusentation, the Council's Bxecutive Director will
either:

1. Refer the matter to the Chairssn of the Council pursuant to 36 CFR
800.6(b) (7' or:

2. Provide the SLC with recozmendations, which the SLC shall take intc
account in reaching a final decision.

All questions regerding eligidilicy of properties for the National Register of
Historic Places will be referred to the Keaper of the Hational Register.
Naticnal Perk Service for final resolution in accordance with 36 CFR 63.

D. Axendzents

Any party to this Prograxaatic Agreenent aay request that it be esended,
wvhersupon the parties will consult in accordance with 36 CFR 800.13 ©o considar
such amendnent. Amsndzents to this agreement ghall be considered and executed
in the sasc msaner as the originel sgreesent.

E. Tersinstica

Any party to this Prograxzatic Agreezmsat may terminate it by providing thirty
(30) dayz notice to the othsr parties, providsd that the perties will consult






