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RENEWAL OF COMMERCIAL LEASE

LESBSEE:
Virgin Sturgeon, Inc.
1577 Garden Highway
Sacramento, California 95833

ARER, TYPE LAND AND LOCATION:
A 1.02-acre parcel of tide and submerged land in the
Sacramento River, Sacramento County.

LAND USE:
Commercial marina and’ restaurant.

TERMS OF EXISTING LEASE:
Initial period:
Fifteen (15) years beginning June 18, 1976 and -ending
June 17, 1991 and one successive period of ten (10)
years.

Surety borid:
2,000.

Public liability insurance:
Combined single limit coverage of $300,000.

Consideration:
$2,520 per annum; five-year rent review.

TERMS OF PROPOSED NEW LEASE:
Initial period:
Ten (10) years beginning June 18, 1991.

Surety bond:
$20,000.
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Public liability insurance:
Combined single limit coverage of $1,000,000.

CONBI DERA’I‘ION.
Minimum Annual Percentage of
Rental Gross Income Rental

$8,900 Six percent (6%) of berthing

gross income; three percent (3%)
of food and beverage gross
income; twenty-five percent
(25%) of gross income from
vending and electronic game
machlnes, six percent (6%) of
income to Lessee from sublease
approved by the Commission on
October 23, 1986; ten percent
(10%) of income from all other
sources. Dredged material:
$0.25 per cubic yard, of
material disposed on upland or
used for private purposes,

with the State reserving the right to fix a different rental

on each fifth anniversary of the lease.

BASIS FOR/ CONSIDERATION:
Pursuant to 2 Cal. Code Regs. 2003.

APPLICANT SBTATUS:
Applicant is owner of a portion of adjacent upland property.

PREREQUISITE CONDITIONS, FEES AND .EXPENSES:
Processing fee has been received.

STATUTORY AND OTHER REFERENCES:
A. P.R.C.: Div. 6, Parts 1 and 2; Div. 13.

B. Cal. Code Regs.: Title 3, Div. 3; Title 14, Div. 6.

AB 884:
N/A

OTHER PERTINENT INFORMATION:
1. This activity involves lands identified. as possessing
significant environmental V\lues pursuant to P.R.C.
6370, et seq. Based upon the. staff’s consultation
with the persons nominating such lands and through the

- -

. e
CALENDAR PAGE e

MINUTE PAGE




cALENDAR iTEM No. 1 O (conrip)

CEQA review process, it is the staff’s opinion that the
pro;ec as proposed, is consistent with its use
clas SLflcatlon.

* 2. Pursuant to the Commission’s delegation of authority
and the State CEQA Guidelines (14 Cal. Code
Regs. 15061), the staff has determined that this
activity is exempt from the requirements of the CEQA as
a categorically exempt progect. The project is exempt
under Class 1, Existing Fa0111t1es (marina and
restaurant), 2 Cal. Code Regs. 2905(a) (2) and Class 4,
Minor Alteration to Land :(maintenance dredging):; 2 Cal.
Code Regs. 2905(d) (4):

Authority: P.R.C. 21084, 14 Cal. Code Regs. 15300, and
2 Cal. Code Regs. 2905.

3. Lessee holds the existing lease through an assignment
authorized by the Commission on September 28; 1983.

4. The lease provides for maintenance of the facility.

Maintenance dredging required at the site shall not

exceed a volume of 10,000 cubic yards per year, and

e shall be conducted wuhln the seasonal constraints
imposed by the California Department of Fish znd Game.

5. Virgin Sturgeon, Inc. has submitted its appllcatlon to
renew its lease for a period of ten years, beginning
June 18, 1991.

6. The Commission at its October 23, 1986 meeting approved
a sublease between the Virgin Sturgeon, Inc.
(Sublessor) and Riverbank Holding Company (Sublessee) .
Riverbank, in its construction of marina docks (PRC
6427), built beyond its own lease area and extended
into unpermltted sovereign lands and also into the
sovereign lands leased to the Vlrgln Sturgeon, Inc.
‘The sublease approved by thé Commission represents an
agreement between the Virgin Sturgeon, Inc. and
Riverbank to allow the latter party’s use of the
easterly 200 feet of lease PRC 5167. Subsequent to the
Commission’s approval of the sublease, problems arose
related to interpretations of various portions of the
sublease. On November 30, 1989, an amended and
restated sublease was agreed to by Riverbank and the
Virgin Sturgeon, Inc.. This amended and restated

sublease is attached as Exhibit "C". Staff has
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reviewed the amended and restated sublease and it
appears the term has remained unchanged and coincides
with the term of lease PRC 5167. Tha sublease base
rental remains unchanged, but clerifying language has
been added on rent adjustments. Liability insurance
has been increased from $500,000 to $1,000,000 combined
single limit. The disposition of improvements at the
termination of lease PRC 5167 has been changed to allow
Riverbank to negotiate their continued occupation of
State sovereign land with the State Lands Commission.

EXHIBITS:

A. Land Description
B. Location Map
C. Amended and Restated £ olease

IT I8 RECOMMENDED THAT THE COMMISSION:

1.

FIND THAT THIS ACTIVITY IS CONSISTENT WITH THE USE
CLASSIFICATION DESIGNATED FOF.*THE LAND PURSUANT TO
P.R.C. 6370, ET SEQ.

FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. CODE REGS. 15061 AS A
CATEGORICALLY EXEMPT PROJECT, CLASS 1, EXISTING FACILITIES
(MARINA AND RESTAURANT), 2 CAL. CODE REGS. 2905(a)(2), AND
CLASS 4, MINOR ALTERATION TO LAND (MAINTENANCE DREDGING),
2 CAL. CODE REGS. 2905 (d)(4).

AUTHORIZE ISSUANCE TO THE VIRGIN STURGEON, INC. OF A TEN-
YEAR LEASE BEGINNING JUNE 18, 1%91; IN CONSIDERATION OF THE
RENTS AND PERCENTAGE RENTS, AS SET QUT IN THIS ITEM WITH THE
STATE RESERVING THE RIGHT TO FIX A DIFFERENT RENTAL. ON EACY
FIFTH ANNIVERSARY OF THE LEASE; PR lISION OF PUBLIC
LIABILITY INSURANCE FOR COMBINED S IGLE LIMIT COVERAGRE or
$1,000,000; AND LEASE SURETY BOND N THE AMOUNT OF $20, 000,
IOR CONTINUED USE AND MAINTENANCE ' F AN EXISTING RESTAURANT
AND COMMERCIAL MARINA ON THE LAND DESCRIBED ON EXHIBIT "A"
ATTACHED AND BY REFERENCE MADE A PART HEREOF.

APPROVE THE AMENDED AND RESTATED SUBLFASE DATED NOVEMBER 30,
1989, ATTACHED HERETO AS EXHIBIT "C";, PROVIDED THAT THE
STATE OF CALIFORNIA IS NAMED AS ADDITIONAL INSURED ON
CERTIFICATES OF LIABILITY INSURANCE COVERAGE TO BE PROVIDED
TO THE COMMISSION BY SAID SUBLESSEE.
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EXHIBIT “A”
W 5167

LAND DESCRIPTION

A parcel of tide and submerged land in the State-owned bed of the Sacramento River, Sacramenio
County, State of California; being more particularly described as follows:

BEGINNING at the northwest corner of that parcel of land described in Individual
Grant Deed from Jane E. McGrew to Vernon J. McGrew and Jane E. McC"rrew, his
wife, as joint tenants, recorded in Book 71-08-25, page 364, Official Records of
Sacramento County; thence South, along the west line of said parce! and its
southerly prolongation 215 feet; thence S 78° 48’ 30” E, 590 feet; thence North, 215
feet; thence N 78° 487 30” W, 590 feet to the point of beginning,

EXCEPTING THEREFROM any portion lying landward of the ordinary high water mark of the
iSacramento River.

END OF DESCRIPTION:

PREPARED DECEMBER, 1991 BY LLB
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EXHIBIT C

AMENDED AND RESTATED SUBLEASE AND EASEMENT AGREEMENT

This Amended and Restated Sublease and Easement Agreement
("Agreement"), dated for reference purposes only November 30,
1989, is -entered into by and between THE VIRGIN STURGEON, INC., a
California. corporation (hereinafter referred to as "STURGEON"),
and RIVERBANK HOLDING COMPANY, a general partnership (hereinafter
referred to as "RIVERBANK"), and amends and completely supersedes
the Sublease and Easement Agreement dated June 28, 1986.

WHEREAS, on July 22, 1976, the State of California, State
Lzands Commission, entered into a lease with John K. Johnson,
Laraine (sic) ‘C. Patching and John D. Cox for a 15-year lease
with one ten-year option, commencing June 18, 1976, for the

0 parcel of tide and submerged land described in Exhibit "&i*
attached hereto and incorporated by reference herein (hereinafter

referred to as the "State Lands Property"), entitled Lease :é

No. P.R.C. 5167.1, which is attached hereto as Exhibit "B" and

incoxporated by reference herein (hereinafter referred to as the
"State Lands Lease");

WHEREAS, on January 28, 1983, the lessee’s interest in the
State Lands Lease was assigned by John K. Johnson, Laraine C.

Patching and John D. Cox to STURGEON pursuant to a document

entitled "State Lease Assignment, Acceptance and Approval," a

copy of which is attached -hereto as Exhibit "C" and incorporated

by reference herein;
WHEREAZ, STURGEON operates a commercial marina, including a

restaurant and bar, on the State Lands Property leased pursuant

g 8
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to the State Lands Lease, the access to which proparty has been
obtained by STURGEON pursuant to a lease entered into between
STURGEON and Laraine C. Patching for proper'!'y lying between the
Garden Highway and the Sacramento River, with a width of
approximately 125 feet, more fully described in the Patching
Lease (hereinafter referred to as the “Patching Property");

WHEREAS, RIVERBANK is the owner in fee title of the parcel
of real property lying between the Garden Highway and the
Sacramento River, immediately east of the Patching Property,
which parcel is approximately 800 feet in length and is upland
from a portion of the State Lands Property (hereinafter referred
to as the "Riverbank Property") on which RIVERBANK intends to
construct, and has constructed certain improvements for the
development of a marina and other improvements;

WHEREAS, RIVERBANK is desirous of subledsing the easterly
200’ of the State Lands Property from STURGEON on the terms and
conditions provided herein, and STURGEON is willing co consent to
such sublease in order to guarantee future access to its
commercial marina for delivery trucks, garbage collection and
similar uses;

WHEREAS, the State Lands Lease is secuxity for a loan made
to STURGEON by Capital Bank of Commerce, which is secured by the
Small Business Administration; and

WHEREAS, STURGEON, as a material consideration of this
Agreement, shall obtain certain easements across the RIVERBANK

Property;

4390020037
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THEREFORE, the parties agree as follows:
I. SUBLEASE

l1.1. Sublease. STURGEON hereby subleases to RIVERBANK, and

RIVERBANK hereby subleases from STUPGEON, the easterly 200 feet

of the State Lands Property (hereinafter referred to as
"Subleased Property").

1.2. Rental. RIVERBANK shall pay to STURGEON, without
deduction, setoff, prior notice or demand, as rental, the sum of
ONE 'THOUSAND DOLI-ARS ($1,000.00) per month in advance on the
first day of each month in lawful money of the United States of
America, commencing or the first day of November, 1984, and
continuing throughout the balance of the term (including option
period, if exercised). The rent shall be paid t. STURGEON at
1577 Garden Highway, Sacramento, California 95833, or at such
other place or places as STURGEON may direct.

Said rent shall, from time to time, be increased during the
t~rm in either or both of the following events:

(2) In the event that STURGEON, from time to time during
the term hereof, increases its rental rates for its own boat
dockage from $2.50 pe¥ foot per month (which is the rental in
effect at the beginning of the term of this Agreement), the
monthly rent payable hereunder shall, simultaneous with such
increase, be increased to an amount calculated by multiplying
$1,000.00 by a fraction, the numerator of which is new rent being
charged per foot per month by STURGEON for its own boat dockage
and the denominator of which is $2.50. tFor example, if STURGEON
increases the rent on its own boat dockage to $3.00 per foot, the

A - ——— :‘h
i!CALENDAR PAGE o0 .8

439002003T -3~ A WHD 7.
112889 !W”NurERAeélusvu




rent hereunder shall be increased to $1,200.00 per month
$1,000.00 x ($3.00 — $2.50).

(b) RIVERBANK shall pay to STURGEON any sums charged or
assessed as percentage rent by the State Lands Commission against
STURGEON on the State Lands Lease which are attributable to. (1)

the rent being paid to STURGEON by RIVERBANK pursuant to Section

fi}f 1.2(a), or (2) the rents being collected by RIVERBANK from its
“;jﬁ subtenants on the Subleased Property. Percentage rent, as used
_‘f?{ herein, is any rent calculated or partially calculated on a

percentage of sales, berthing rents or similar measure. On the

reference date of this Agreement, no percentage rent is being

charged by the State Lands Commission to6 STURGEON. In no event
shall the additional rent payable under this Section 1.2(b)

include any rent assessed as the result of STURGEON’s restaurant

operations or dockage on that portion of the State Lands Property

which is not within the Subleased Property. The intent of this
Section 1.2(b) is to have RIVERBANK pay to STURGEON, as
additional rent, all sums which STURGEON is required to pay as
percentage rent to the State Lands Commission, which is
reasonably attributable to either the Subleased Property or
RIVERBANK’s operations thereon.
In no event shall the rent be less than ONE THOUSAND DOLLARS
($1,000.00) per month.
1.3. Texrm. The term of this sublease shall be for a period
of six (6) years, seven (7) months, and seventeen (17) days -

commencing November 1, 1984 and continuing until June 17, 1991.

In the event that STURGEON exercises its one ten-year option to
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renew the State Lands Lease, this sublease at the option of
RIVERBANK shall be extended for ten (10) additional years
effective June 18, 1991 and ending on June 17, 2001.

1.4. Use. RIVERBANK shall use the Sublezsed Property only
for dockage associated with a commercial marina or such other
closely related lawful uses as may be approved by the State Lands
Commission and other appropriate governmental agencies.

1.5. Indemnity. RIVERBANK shall indemnify, save harmless
and, at the option of STURGEON, defend STURGEON, its officers,
agents and employees against any and all claims, demands, losses,
action, or liability of any kind which STURGEON or any of its
officers, agents, or employees may sus 2in or incur or which may
be imposed upon them or any of them arising out of or connected
with the issuance of this sublease or the use of the Subleased
Property by RIVERBANK.

1.6. Insurance. RIVERBANK shall provide liability
insurance to insure against the above-described potential
damages and/or liabilities, naming STURGEON as an additional
insured, in a combined single limit of not less than ONE MILLION
DOLLARS ($1,000,000.00). The policy or policies shall
specifically include the Subleased Property as a covered
property, and a certificate or certificates of insurance must be
provided by RIVERBANK to STURGEON. 1In the event that the State
of California, State Lands Commission, requires that the
insurance limits in the State Lands Lease be increased beyond ONE
MILLION DOLLARS ($1,000,000.00), RIVERBANK shall increase its

insurance coverage to the same amount at the same time that the
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State Lands Commission requires STURGEON to increase its
insurance limits.

1.7. Incorporation of Master Lease Terms. This sublease

is subject to all of the terms and conditions of the State Lands
Lease and RIVERBANK shall comply with all of the obligations of
STURGEON in the State Lands Lease to the extent that said terms
and conditions are applicable to the Subleased Property pursuant
to this sublease. RIVERBANK shall not commit or permit to be
committed on the Subleased Property, any act or omission which
shall violate any term or condition of the State Lands Lease. In
the event of the termination of STURGEON's interest as lessee
under the State Lands Lease for any reason, then this sublease
shall terminate coincidentally therewith without any liability of

STURGEON to RIVERBANK.

1.8. Improveients. RIVERBANK has relocated 154’ of the

easterly downstieam inboard dockage of STURGEON to the downstream
end of the existing outboard dockage of STURGEON, at RIVERBANK's
expense. RIVERBANK has also relocated the pilings in connection
therewith, and relocated and attached the electrical lighting and
the firelines from the STURGEON pump, all at RIVERBANK's expense.
. 1.9. Alteration and Maintenance. RIVERBANK has installed
dockage on the Subleased Property with the consent of STURGEON,
and shall operate such dockage in accordance with the terms of
the State Lands Lease and this Agreement. Any and all such

improvements installed on the Subleased Property, shall be

maintained at the sole cost and expense of RIVERBANK. The

TR LR
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parties agree that the improvements constructed to date by
RIVERBANK on the Subleased Property do. L. unreasonably interfere
with the ease and ability of boats using the STURGEON’s dockage
to enter and exist STURGEON’s dockage. At no time shall
RIVERBANK construct improvements on the Subleased Property which
will in any reasonable manner interfere with the ease and ability
&f boats using the STURGEON’s dockage to enter and exit
STURGEON’s dockage.

1.10. Default. The occurrence of any of the following
shall constitute a default by RIVERBANK:

(a) Failure to pay rent when due, if the failure continues
for ten days after notice has been given to RIVERBANK.

(b) Failure to perform any other provision of this Lease,
if the failure to perform is not cured within 30 days after
\hotice.has been given to RIVERBANK. RIVERBANK shall not be. in
default of this Lease if RIVERBANK commences to cure the default
within 15 days and diligently and in good faith continues to cure
the default.

(c) Abandonment and vacation of the Subleased Property for
a period of 15 days.

Notices given under this paragraph shall specify the alleged
default and the applicable lease provisions, and shall demand
that RIVERBANK perform the provisions of this sublease or pay the
rent that is in arrears, as the case may be, within the
applicable period of time, or quit the premises. No such notice
shall be deemed a forfeiture or a termination of the Lease unless

STURGEON so elects in the notice.

mGERZO 12
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The purpose of the notice requirement set forth in this
paragraph is to extend the notice requirements of the unlawful
detainer statutes of the State of California.

STURGEON shall have all of the remedies provided it by law
in the event that RIVERBANK commits defaults under the provisions
of this sublease.

If any installment of rent, or any other monetary sums due
from RIVERBANK to: STURGEON hereunder, are not received. by
STURGEON within ten (10) days of their due date, RIVERBANK shall
pay to STURGEON an additional sum of ten percent (10%) of the
overdue rent or other monetary consideration as a late charge.
The parties agree that this late charge represents a fair and
reasonable estimate of the cost that STURGEON will incur by
reason of the late payment by RIVERBANK. Acceptance of any late
charge shall not constitute a waiver of RIVERBANK'S default with
respect to the overdue amount, or prevent STURGEON from
exercising -any of the other rights and remedies available to
STURGEON.

1.11. Termination. If State Lands elects under

Paragraph 28 of the State Lands Lease to have STURGEON remove any

improvements, or porxtion thereof, from the Subleased Property,

RIVERBANK agrees to remove the improvements on the Subleased

‘Property at RIVERBANK’s sole expense and risk and restore the
Subleasea Property as nearly as possible to the condition
existing prior to the erection or placement of the improvements
thereupon. If RIVERBANK fails to remove such improvements or

portion thereof as designated by State Lands and restore the

439002003T
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Subleased Property as rearly as possible to the condition
existing prior to the erection or placement of the improvements
thereupon, within ninety (90) days after the expiration or
termination of the State Lands Lease, RIVERBANK agrees to pay for
the cost of removing the improvements and restoring the Subleased
Property as discussed hereinabove.

Nothing herein -should be construed to limit RIVERBANK'’s
right to request of State Lands that its improvements remain on
the Subleased Property after termination of the State Lands Lease
or to seek a modification of its lease with State Lands to
include the subleased area after the expiration of the State
Lands Lease.

II. EASEMENT

2.1. Temporary Parking Easement. As an indepéndent
covenant, RIVERBANK hereby grants to STURGEON a temporary right

to unimproved parking for automcbiles on the 200 westerly feet of

the RIVERBANK Property, including access for customers of
STURGEON’S commercial marina. This easement may be terminated
upon 30 days written notice to STURGEON at such time as the 200
westerly feet of the RIVERBANK Property becomes reasonably
necessary for construction and development by RIVERBANK. In no
event may the temporary parking easement be revoked prior to
April 1, 1987.

2.2. Access Easement.

(2) As an independent covenant, RIVERBANK grants to
STURGEON, until such time as it commences construction on the

RIVERBANK Property, a non-exclusive easement appurtenant for ‘
-‘,-u.‘) .
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ingress and egress over the existing roadway between the Garden 6
Highway and the STURGEON Property, and a temporary right to
unimproved parking for automobiles on the westerly 200 feet of

the RIVERBANK Property.

(b) As an independent covenant, RIVERBANK, during the
construction process, will grant to STURGEON a non-exclusive
temporary easement reasonably necessary for the use herein
provided at such other reasonable locations as may be determined
by RIVERBANK consistent with the construction plans. It is
understood, however, that, from time to time during the
construction process, access may need to be temporarily blocked
(cumulatively not to exceed thirty (30) days) in order to permit
RIVERBANK to install its inprovements and the permanent easement
for STURGEON. e

(¢) As an independent covenant, RIVERBANK grants to

STURGEON, a non-exclusive easement appurtenant for ingress and

egress across that portion of the RIVERBANK Property shown on
Exhibit "A" attached hereto and incorporated by reference herein.
At such time as RIVERBANK improves the RIVERBANK Property with
roadways, it shall, at RIVERBANK's expense, improve the easement

area shown on Exhibit "A" with an access roadway built according

to building codes in a good and workmanlike manner. If, prior to

construction on the RIVERBANK Property, STURGEON desires to

improve said easement, it may do so at its own expense, and shall

be granted by RIVERBANK such temporary construction easements as

will be reasonably necessary for that purpose. Notwithstanding

anything to the contrary herein, the easement granted and
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¢ C
improvements built pursuant to this Subparagraph (c) shall be
sufficient to accommodate the uses contemplated in this
Agreement, including the width and angle of the roadway, and
shall not result in fill on the Patching Property for the roadway
unless agreed to in writing by STURGEON in advance of
construction. Nothing herein shall be construed to require
RIVERBANK to allow service vehicles to drive under any deck
constructed on the RIVERBANK Property adjacent to the access
roadway. Further, the access roadway need not be constructed to
preclude serxrvice vehicles from backing down the access easement
to the STURGEON Property, unless such is objected to or precluded
by any governmental agency or entity. If such governmental
agency or entity precludes service wvehicles from backing down the
access easement to the STURGEON Property, VIRGIN STURGEON will
cooperate with RIVERBANK if RIVERBANK attempts to obtain a
variance.

(d) The easements granted pursuant to this Section 2.2
shall be for the purpose of suxface access to and from STURGEON'S
commercial marina for delivery, garbage collection and
construction vehicles, and similar uses, but shall not include
any right for use by the general public, customers or clients of
STURGEON.

{e) The easements granted in this Section 2.2 shall
commence immediately and shall terminate upon termination of the
State Lands Lease (including any option period thereof), if such

Lease is not renewed by STURGEON within 90 days of termination.

b o
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2.3. Easement Provisions. The grant of easements contained

in Paragraphs 2.1 and 2.2 are across RIVERBANK’s property in its
present condition, and RIVERBANK shall not, except as otherwise
provided, be required to make any improvements, either for the
purpcses of parking or for the purposes of aczess, and any
improvements desired to be made by STURGECN will be made by
STURGEON, subject to the approval of RIVERBANK, which approval
shall not be unreasonably withheld. If RIVERBANK desires to
alter the cornifiguration of the access easement(s) shown on
Exhibit “"A," RIVERBANK will provide to STURGEON, prior to
commencement of said improvements, engineering and/or
architectural drawings of such easement and the improvements
thereon to be located on RIVERBANK’s property for STURGEON'Ss
approval, which approval shall not be unreasonably withheld. In
no event, however, shall such alterations unreasonably restrict
the intended use cf the easements by STURGEON, except during the
constru~“ion thereof. Should any action or inaction by RIVERBANK
in any manner render said easements unusable by STURGEON for the
purposes -set forth in Paragraph 2.2 hereof, such action or
actions shall be considered a default under the Sublease jpursuant

to Section 1.10 hereof.

2.4. Indemnity Respecting Easements. STURGEON shall

indemnify, save harmless and, at the option of RIVERBANK, 'defend
RIVERBANK, its partners, agents and employees against any and all
claims, demands, losses, action, or liability for injury oxr

damages incurred by STURGEON or by any other party or any member

of the public, including, but not limited to, any personal

- . . r t d , - - th y 2 7 -
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right to utilize the Riverbank Property pursuant to paragraphs
2.1, 2.2 or 2.4 hereof. STURGEON will further provide liability
insurance to insure against any of the above-described potential
damages and/or liabilities, naming RIVERBANK as an additional
insured, in a combined single limit amount of not less than
$1,000,000.00. RIVERBANK may from time to time réguire STURGEON
to provide reasondble proof that said insurance is in existence,
and STURGEON’S failure to provide such proof upon twenty (20)
days’ written notice will autcmatically act as termination of the
easement.

2.5. Permanent Parking. 1In addition to the foregoing,

STURGEON and RIVERBANK agree to continue to negotiate in goed
faith in an effort to reach an agreement regarding provisions for
a permanent parking easement for STURGEON’S customers and
employees on the RIVERBANK Property. STURGEON agrees to pay to
RIVERBANK a reasonable rental rate each month for any future
permanent parking, when obtained.

IIX. MISCELLANEOUS

3.1. Sewer Attachment. As a material consideration of the

parties entering into this Agreement, RIVERBANK agrees to
construct the sewer line in its adjacent development to include
the capacity for adding the commercial marina operated by
STURGECN to RIVERBANK'S sewer line. Said increased capacity
shall be installed at the expense of RIVERBANK, but in ‘the event
that STURGEON elects or is required to hock up to said sewer line
by the City of Sacramento or the State of Califorria, such

connection will be at the expense of STURGEON.
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3.2. Approval of State Lands Commission. The original

Sublease and Easement Agreement dated June 28, 1986 was approved
by the State Lands Commission. Should the State Lands Commission
.require approval of these amendments and, for some reason, not
approve the amendments, neithe£ party shall be required to
fulfill any future obligations arising under this Agreement,
except for hold harmless, indemnity and defense provisions, and
the Sublease, right to parking and easements granted described
above shall all be terminated, with neither party having any
further rights or duties to perform under this Agreement. In
such event, if the State Lands Commission requires removal of the
dockage: on the Subleased Land, RIVERBANK shall remove all such
dockage at its expense. Either par'ty may appeal any State Lands
Conmission requirement to remove the dockage on the Subleased

Land.

3.3. Competition. Nothing herein shall prohibit RIVERBANK

from competing with STURGEON or others to lease the Subleased
Property from State Lands after the conclusion of the term.
(including options) of the STURGEON State Lands Lease.

3.4. Invalid Provisions. In the event ithat any provision,

sentence, clause or other portion of this Agreement is ruled
invalid by a court of competent jurisdiction, the remaining

provisions of this Agreement shall remain in full force and

effect.

3.5. , Binding Effect. This instrument inure to the benefit

of their respective heirs, personal representatives, successors

and assigns of the parties hereto.

s
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3.6. Notices. Any notice, demand, request, consent,

G approval, or communication that either party desires or is
required to give to the other party or any other person shall be :
in writing and either served personally or sent by prepaid, jﬁk
first-class certified mail. Any notice, demand, request,
consent, approval or communication that either party desires or
is required to give to the other party shall be addressed to the

other party at the address set forth below:

RIVERBANK HOLDING COMPANY VIRGIN STURGEON, INC.
1371 Garden Highway, Suite 200 1577 Garden Highway
Sacramento, California 95833 Sacramento, California 95833

With a Copy To:
TRAINOR, ROBEﬁiSQNj’SMITS & WADE
Post Office Box 255824
Sacramento, California 95865
. ATTENTION: Charles W. Trainor
0 3.7. Bankruptcy. If either party hereto files a petition

in bankruptcy under any provision of the Bankruptcy Act, or if an

involuntary petition in bankruptcy is filed against any party by

a committee of creditors, this Agreemént may be terminated in its

entirety by the other party upon ten (10) days written notice to

 the insolvent or bankrupt party.

3.8. Entire Aqreement.

This instrument contains the entire

agreement between the parties relating to the rights herein

granted and the obligations herein assumed, and supersedes any

prior written or oral agreements between them concerning the

subject matter contained herein. There are no representations,

agreements, arrangements or understandings, oral or written,

between the parties hereto, relating to the subject matter

-~
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contained in this Agreement, which are not fully described
herein. Any oral representations or modifications concerning

this instrument shall be of no force and effect excegting a

subsequent modification in writing signed by thé party to be

charged.

3.9. Attorneys’ Fees. In the event of any controversy,

claim or dispute relating to this instrument or the breach
thereof, the prevailing party shall be entitled to recover from
the losing party reasonable attorneys’ fees, ‘expenses and costs

3.10. First Right of Refusal. If and when during the term
of the Sublease contained herein, RIVERBANK has constructed its
proposed condominiums on the Riverbank Property, RIVERBANK hereby
grénts STURGEON the first right of refusal to purchase the
westerly-most condominium upon 15 days written notice prior to
its sale to any other party.

3.11. Ratification. As of the date of execution of this
Agreement and upon payment of the rents due between the beginning
of the Term and the date of execution, the parties hereby ratify
all acts performed between those dates xegarding this Agreement
as being consistent with the terms of this Agreement and affirm
that this Agreement became effective on November 1, 1984.

3.12, Signatures. Each of the undersigned parties hereby
represents and warrants personally that it has the authority to

execute this document cn behalf of the respective

: - 21 3
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:pelow-named entities, and that no other signatux<[~4re required

to make this a valid and binding Agreement. The parties may
execute this Agreement in counterpart, aﬂd at such time as all
counteréarts have been signed by the parties hereto and
notarized,.it shall constitute a binding and accepted agreement
as if all parties had signed the same original document.

3.13. Assignment. This Agreement shall be binding on
the heirs, .successors and assigns of the parties hereto.

RIVERBANK HOLDING COMPANY,
a general partnership

By:
THOMAS WESTLEY, Partner

JAN 5 199¢- /-—9—;,&// /(,xﬂ«:_ﬁ /

ERED hYNBRéNDT Partner

. ‘ . -\ . a
J“‘N; 6 “gg/e’ . By: ‘[._g_ 2 PN (_ 11 ;—(( € - L /"
P PETRA WYNBFANDT, Partner

By:
BARRETT ANDERSON, Partner

By:
ROBERTA ANDERSON, Partner

-~

By:

MILES TREASTER, Partner

By: %\VWWAJ W |

ROLtNDO CALPO, Pariner

R

By:
SUSANNE WESTLEY, Partner

r
jcaLenDAR P~ :;g._.
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below-named entities;,( J( that no other signatur( (: required

t.o make this a valid and binding Agreement. 7The parties may
execute this Agreement in counterpart, and at such time as all
ccuntetg'narts have 'been signed by the parties hereto and
notarized, it shall constitute a binding and accepted agreement
as if all parties ha\d signed the same original document.

3.13. Assignment. This Agreement shall be bindi’r_xg_qn'

SYATE OF CALIFORNIA ]
i )f- [N :‘-/(-

COUNTY OF

RIS - LI VoD WL WO
"QFTICIAL SEAL

FISE i GRINDSTAFF

NOAARRY PUELCG - CALIFORNIA

SKCRANENTO COUNTY

My Coman Znsbes Apeil 10, 1992

< LRTTRAT A

ACFTEIFTRTI .

ACKHOWLLOGUERT—Cer 53 or Limsisd BANAIRO =
§ 1982 WOLCOTTS, tH,  (preacns (%]

3
/ -~ .

ISS.
3 )
/ day of _\ Ji g el e in the year 19_}._(:..

a this 7 1=
geiote me ll{é undersigned, 2 Notary Public in and (o?saud State, personally appeared

[rs A pafi o« 1-'~1‘1 r
J personally known lo me

basis of satistactory evidence) to be the person wha executed the
Sz pnair U paninership named therein, and acknow-

- partnership execuled it

{or-proved to me on the
within instrument on behalf of the

ledged to me that the

WITNESS my hand and official seal.

/ ) Us / 55":1(;&(.;"//7-/ £

Notary Public in,’,'{nd for said State.l/ L

wocons Fom 2ULA=Rer 342

Tmews peruviier) QPPCATT ]

&

QFFICIAL SEAL
LS L. GRINDSTAFF
.\'OL ALY D3NS - CALIFORNIA
SRCHAMINTO COUNTY
:\:._;;S:::i._'j:pu.: Apil 1C, 1992
Sl VL v D iut 2

“ECEWOPA {DCULNT = Cener ot & Lonvied Pacinishg = Wek iy Form IMCAwRer § 82

€382 WG CATTS 180 (orcectinnd 1t

}J 1¢ e U e e
() personaily known to me
{or proved to me on the basis cf salisfactory evidence) lo be the person who execuled the

within instrument on behall of the (217! ried Partnerstup named therein, and acknow-
ledged to me that the £ ) Partnership executed it,

WITNESS my hand and otficial seal.

i .
= A / A /U /4//” //
Nolary Pubhc %n(d loc said Slate/} Z/

COUNTY GF 'V}jj’ (v o ¢y IL‘

-

OFFICIAL SEAL
LISA K. GRINDSTAFF
NOTARY PUSUC - CAUFORNIA
SACRAMINTO COUNTY
My Comar Ezpires Apul 10, 1992
AT A a arav ey

ACHNOWL LD UM = Comeryt o

1982 WOLOOIS vC qcecunne b
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On this _Lﬂ&day of _ K /‘{ H Kb el

belore me, the undersigned, a Notary Public in ang

In the year 19‘2‘_0. .
\kxj said State, personally appeared

) , /‘
Kiléonds {70570
/
" personally know
(ot proved 1o me on the basis of-sahstaciory evidence) to be  exeouted i

t pro 1 the person who executed the
within insteument on behall of (he /3 Cele P4 4 Partner<hip named therein, and acknow:‘

fedged o me that the 5[( g
L. Jﬂnelsinm-m‘:uteadxpm-': - P
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below-named entities, and that no other signatures are required
to make this a vali@ and binding Agreehent. The parties may
execute this Agreement in counterpart, and at such time as all’
counteréarts havé been signed by the ‘parties hereto and
notarized,.it shall constitute a binding and accepted agreement
as if all parties had signed the same original document.

3.13. Assignment. This Agreement shall ke binding on

the heirs, successors and assigns of the parties hereto;,

RIVERBANK HOLDING COMPANY,
a general partnership

By:

THOMAS WESTLEY, Partner

Dated: , . By:

FRED WYNBRANDT, Partner

By:

PETRA WYNBRANDT, Partner

By:

BARPETT ANDERSON, Partner

Dated: g By:

ROBERTA ANDERSON, Partner

STATE OF CALIFORNIA !

county oF __ & ):u’- FELAL & /4 !

On this dayol \o/ie i1 g2t I’U'ii'/* —. in the year ISjL'.
befare me, the undersigned, 3 Notary Public in and lo? said Staite, personally appeared

k)”i\\‘x‘--ﬂ Vi %A /?/Z.J//(r Pl

- personally known to me
(or proved.to me on the basis of satislactory evidence) 1o be the person who execuled the *

fw: : wilhin astcument on behall of the (3¢ 1 ¢s o d Emausmp»nammm?m"“i

e QF’rlClnL SEAL ledged 1o me that the 3¢ 11 ¢ v 4o Partnership, axecnoqyut AGE s 'v‘z 4 i

flradiiNs  LISA K GRINDSTAFF CALIIIAR PAGE a5s l
GTLI]Y HOTARY PUBLC - CALFORS . . ; .

k\%i‘\-\;:é‘:”m osmgﬁ’fzﬁl&%(égﬁgsqm WITNESS my hand and ofticial seat, IFHINUTE PaCE 1

v, Ay Comm tspeas Apal 10, 1992 e
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below-named entities, and that no other signatures iie required

to make this a valid and binding Agreement. The parties may

execute this Agreement in counterpart, and at such time as all O

counterparts have been signed by the parties hereto and
notarized, it shall constitute a binding and accepted agreement
as if all parties had signed the same original document.

3.13. Assignment. This Agreement shall be binding oh.
the heirs, successors aﬁd assigns of the parties hereto.

RIVERBANK HOLDING COMPANY,
a general partnecship

Dated: //(;/ By: / Laviley [m,

THOMAS WESTLEY, Paygktner

Dated: - . : By:
- FRED ‘WYNBRANDT, Partner

By:

PETRA WYNBRANDT, Partner

By:

BARRETT ANDERSON, Partner

By:

ROBERTA ANDERSON, Partner

- MILES TREASTER, Partner

By: - i
ROLANDO CALPO, Partner

By:

SUSANNE WESTLEY, Partner

gmwmp pa :a..,...g: ’:
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below-named entities, anu that no other signatures Ce reguired

to make this a valid and binding Agreement. The parties may

@ execute this Agreement in counterpart, and at such time as all

counterparts have been signed by ‘the parties hereto and

notarized, it shall constitute a binding and accepted agreésment

,5 as if all parties had signed the same original document.
3.13. Assignment. This Agreement shall be binding on

the heirs, successors and assigns of the parties hereto.

RIVERRANK UNAT.NTVNA AAunAy =

STATE OF CALIFORNIA
SS.

county of __\ Je it ;./L/O |

. '-"'-'"-' L/ . . -
. Ontnis__/L day of A i kb iniihe year 19477.,
befare me, the undersigned, 2 Notary Public in and ifor gaid State, personally appeated

THE e it FLre 3 o .

; personally‘f(ﬁc'«m 1o me
{or proved to me on the basis of satisfactory evigence) to be the person who execuled the  *
within instrument on behalt of the &) o2 €. 4 Partnership named theren, and ackndw-,

ledged to me that the é}mﬂ&_ Partnership execuled it.

WITNESS my hand_and official seal.

YASTS A/‘//}'z’m\((’} t/

Notary Public ifjand for said State. £’ (-
LCKNOWLEOGMENT = Cencral o Lumried Purteeeship = Worons Form 236CH~Rev 582 . )

: CTFICIAL: SEAL
v LS. GRIRDSTAFF
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S=CRAMENTO COUNTY
=gz Apni 10,1992

<1982 WOLCOTIS WE  (prcectina 8 2) . .
— . - .
STATE\OF CALIFORNIA

-

COuNYY OF \ A /[/

1 - . in the year lsié_.
lor said State, petsonally appeareg

. OFFICIAL SEAL
136 K. GRINDSTAFF

& | NCTLAY IRLC - CautrQ
\-A N, e 3 : -‘. RNlA
§ ho SFURAMENTO COUNTY

s E :
'.«-"7«7?&'.\-.-\;‘:\-:””' Abil10. 1992

petsonally kaown to me l

o IS0 who execuled the

4 . annership named therein and

L P: . 3nd acknow-
drtnership. kecuted if, ™

WITRESS my hand and official seal,

Notary Puoiic lﬂ/éﬂd {or sl Slaige
74 (2. A et

corime it «2 B
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. below-named entities, and that no other signatures are required
to make this a valid and binding Agreement. The parties may
execute this Agreement in counterpart, and at such time as all
counterﬁarts héve been signed by the parties hereto and

notarized, it shall constitute a binding and accepted agresment

G as if all parties had signed the same original document.
P

3.13. Assignment. This Agreement shall be binding on

the heirs, successors and assigns of the parties hereto.
rons )

RIVERBANK HOLDING COMPANY,
a general partnership

Dated: ,-1990 By:

THOMAS WESTLEY, Partner

By:

FRED WYNBRANDT, Paftner

By:
PETRA WYNBRANDT, Partner

Dated: r-z 4 S 1990 Byzﬂz:é%émﬁaﬁ#ﬂé%
ase ~ 4 ' BARRETT ANDERS N Partner
' Dated: a{},n S . 1990 By: /%//1/1,/

. / ROBERTA kﬂDERSéy Partner

By:

MILES TREASTER, Partner

- T

ROLANDO CALPO, Partner

By:

-

Dated: 11990 By: .
SUSANNE WESTLEY, Partner
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execute this Agreement
counterparts have been

notarized,

3.13.

- below-named entities, and that no orher signatures

to make this a valid and binding Agreement.

Assignment.

the heirs, successors and assigns of the partiss

6.. - ./;‘A 2o

€ ¢
are required
The parties may
in counterpart, and at such time as all

signed by the parties hereto and

it shall constitute a binding and accepted agrézment

as if all parties had signed the same original document.

This Agreement shall be binding on

hereto.

RIVERBANK HOLDING COMPANY,
a general partnership

[RU— X " 0 [P TQan Qrr e vee o .
ATE QF CALIFORNIA
. _ ss.
WNTY OF LQF.‘:) "\"\-' G C\ES
- X~ S - T
On this 2 day of .___ 1SN G in the year 19_+C,

tH O‘IHq{ "L'

Los &
Ky cema o

o .l"( 18, 12

LA LR ¥ DA :‘(

P YT R

OV (U INT = Cererat o7 lﬂ\'d vanmo-wdcom Fotm 236CA—=Rev $:82
$EVNCOIIS INC  {prae Wi Y

before me, the undersigned, a Nolary Public in anb&:r said State,

TRARRETY AN ERSEN

peréonally kno.  to me
(or proved to me on the basis of satisfactory evidence) to be the person who executed the
within instcument on behal{ofthe ______ Partnership named therein, and acknow-
ledged-ig-me that the __ Partnership executed it.

o W \L*'\/"\

Notary Public in and for said State.

personally appeared

WITNESS my hand and omczal seal,

—

JU—

fes e Moo

A% -

——

TATE OF CALIFORNIA

LoS  ANGelEg

GUNTY OF

OFFICIAL SEAL
FEHMIDA-F KUMAR
(OIALY_PUBLIC - CALIFORNIA

LOS ANGELES COUNTY

. My comm, exp.des IUN 18, 19‘33
DA M SIS DA SN S T, e

THOWLIDCU S NI mCane st @ Lumteg Partneestn "0 =WOKoS form 235CA s Aco

sa
"ey WwOLCATIS InC  fzee canss LB}

3S.
L N < .
On this.___—2 day ol &c.c-\.u.o..\)\ =
belore me, the undersigned, a Notary Public in and%said,sme

Y&’O\bt TH - NISEESET

Q
in the year 19__’_(\{
personaily appeared

‘

personglly known to me

e person who execuled the

— Partnership named therén, and acknovs-
. PtINCISNIP exeCULEG 11,

(or praved to me oa the basis ol sausiaclory evidence) to be t
wilhin instruinent on behal! of the
fedqed 10 me thai the

- l

i

.

W/ANESS my hand and olliciat seal F— , “""" 2 9 §
—_— o CA!.E’J AR i
N S (““wmms AGE _..j_{;.sfj :

Hotary Publi T diUTTor S STalE:™
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By: ROGER SCOTT PRCTZRTIES, a

California limitad partnership,
Partner O

Dated: ‘ . 1990 By:

ROGER SCOTT
General Partner

.

By: SIERRA NATIONAL INVESTMENT, a
California general partnership,
~ Partner

Dated: -, 1990 By:

KIP SKIDMORE
Managing General Partner

VIRGIN STURGEON, INC., a
California corporation

Dated: \QM o . 1990

.o

STATE OF CALIFORNIA On aiiggb.‘.’.‘}.*} .......... dayof..... Japuaxy +.in the year
s, ey
COUN’I‘YOF..SACBAMENTQ...... HedlLM ........................................... »before me,
..... J- .r....QI-'.I.'.:’:.s................a Notary Public,StateofCalifomia.
duly licensed and sworn, personally appeared.. . LARAINE. C1..PATCHING
........ LS "0 personally known to me (or proved to me on the basis of satisfactor;f.t.avid-ex;;:l.:)'
HEIDI L MORRIS to be the person who executed the within instrument as . President . .

NOTARY PUBUC . CAUFORNIA
SACRAMENTO counrYy
Comm Crpwes Moreh 8, 199}

........

My

resolution of its baard of directors.

IN WITNESS WHEREOF | have hereunto set my hand and affixed
my official seal in the State of Cali £ County of, SaCramento

-----------------

Thee - e 4a I . Iy
; mu;:mm:mmlb::v::w h:o': ............................. e+, 0 t‘he t.ip,yet bove in this certificate,
::a.d.‘-:um,.n-m:«ram:qmmwwuhwuhﬁ LA s . y W
waAxy 7Y rovienn o e sitadaey $root e 11wy 800N Fwachon, [ t . . .
. Cowo'cry‘_u Form No, 28 - Acknowledgement to Notary Public — No i bHc, State of California
Corporation (C. C. Secs. 1190-1190.1) — (Rov. 1/83) My commission expires ) 7L
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(" ( By: ROGER SCo Pf'* L8 'IES. a
' X Californfa Yin._ce{ .artrziship,

‘ . Partner
/
Dated: ,1%%&&&4%2/ 7, 1990 By f;;;i%rf~
qlp - 7, i/ S¢OTT
al/ Partner

STERRA NATIONAL INVESTMENT, a
California general parthership,

. Partjzéxk
Dated:\/‘k,‘ uqaufz} . %WVI

KIP SKXPMORE
Manacing General Partner

VIRGIN STURGEON, INC., a
California corporation

. 1990 By:

LARAINE C. PATCHING
President

STATE OF CALIFORNIA ’

-COUNTY OF u&aﬁmumju

On ""S%day o\ / LY

- . in the year lgﬂ

belore me, the undc:s:qned a3 Notary Pubiic § f 53id State, personally appeareg
fe

lﬂ and

<{%LK:LY}0/f

ers
{or praved to me on the basis of sahstac(ory evidence) to be the pp oy nown o me

: 2 HC. o Iw:tun instrument on behalf of lhc tral. Pattnership ramed therein p
Lsa I G D tdged to me that the %_( Pannuship executed i . and ackaow-
T,_;.u- NOT\'\Y”UB' )

. WITNESS my hand and official seal,
<

GC(M(OCM(MI-C««J o Lnted Partnering ~

X 1182 wotConts, e (e cust 4.2 form 2364 -nev o
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By: ROGER SCOTT PROPER _ES. &
California limited partraiship,
Partner,

Dated: . 1990 By: Q
e _ ROGER SCOTT

General Partner

By: SIERRA NATIONAL INVESTMENT, a
California goneral partnersth,

Parth(
Dated: /‘,‘,”\“_, :)-, . 1990 .\, ’2-4/’(”[ Y/R
D . KIP SKIDMORE
Managing General Partner

VIRGIN STURGEON, INC., a
California corporation

Dated: . 1990 By:

LARAINE C; PATCHING
President

a

STATE OF CALIFORNIA . . ‘
1 ' !

COUNI‘YOFQL f(pa [ ST (A ? //\— .
0n this R day of \,/A,«_ it ¥ “T in the year 194&, ‘
betore me, the tydcrs:gned' 2 Notary Public in and for saud State, personally appeared !
AN @YY : i

personally knbwn lo me
{or proved to me on the basis ol satisfactory ewaence) fo be the person who execuled the

willun instrument on behall of the _LZLA__LB_kPannersmp aamed therein, and acknow- ¢
ledged to me that the _._i.r__LL_A_ artnership execuled it :
t
e - !
,;. HAAENTO COLNYY WITNESS my hand and official seal.
8 2 Comin, Crpiees Aol 10,1992 / |
LD SO LI GRS R, . Z /L) e A :)\l()’ [~_ \) !

Notary Public n‘p/énd for said Slalé
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