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CONSIDERATION OF ADOPTION OF REGULATIONS PERTAINING TO
MARINE TERMINAIL PERSONNEL TRAINING AND CERTIFICATION PROGRAMS

PROPOSAL: . . _
Commission staff proposes that the State Lands Commission adopt

Article 5.3, §82540 through 2548, to Title 2, Division 3, Chapter
1 of the California Code of Regulations. These sections pertain
to marine terminals, defined in P.R.C. §8750, which are marine
facilities used for transferring oil to or from tankers or
barges. Expressly excluded are offshore drilling and production
facilities and certain tank cleaning operations.

The regulations would require development and implementation of
specific oil spill prevention training for terminal personnel
employed in a capacity that involves risk of an oil spill to
marine waters; certifications for operations and supervisory
personnel who have met the training requirement and passed a
competency examination; and Commission staff approval of each
training programs. Also provided are procedures for authorizing
modifications or alternatives which fulfill the purpose of the

regulations.

BACKGROUND: .
On September 24, 1990, the State of California enacted the

Lempert-Keene-Seastrand 0il Spill Prevention Act (Act). The Act
added P.R.C. §58750 through 8760 and established a comprehensive
program for the prevention of and response to oil spills in
California’s marine waters. Under P.R.C. §8755, the Commission
is required to adopt rules, regqulations, guidelines and leasing
policies for reviewing the location, type, character, performance
standards, size and operation of all existing and proposed marine
terminals within the state, whether or not on lands leased from
the commission to minimize the possibilities of a discharge of
oil. P.R.C. §8756 requires that the regulations be periodically
reviewed and accordingly modified to ensure that all operators of
marine terminals within the state always provide the best
achievable protection of the public health and safety and of the
environment.
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It is the experience of members of the Division Staff that proper
initial and frequent refresher training is essentially the most
effective technique in raising awareness of terminal personnel
and thereby preventing the kinds of human error which most
frequently are the cause of oil spills. Studies reveal that more
than 80 percent of oil spills at marine terminals can be traced
to human or organizational errors. As such, these proposed
regulations provide certain new requirements which are not -
currently included in the existing state and federal regulations.
' While many terminal operations already include excellent
personnel training, many others provide no such program at all or

have some that are wholly inadequate. ‘

Oon July 2, 1993, Commission staff circulated the proposed
regulations for public review and comment. Commission staff
conducted a public hearing on August 19, 1993, in Long Beach to
receive oral and written testimony. After considering all
comments, the final version of the proposed regulations is herein

proposed for adoption.
STATUTORY AND OTHER REGULATIONS:
A. P.R.C. §8§8750 through 8760.
AB 884: N/A.
OTHER PERTINENT INFORMATION:

1. Pursuant to the Commission’s délegation of authority

and the State CEQA Guidelines (14 Cal. Code

‘Regs. §10561), the Commission staff has determined that
this activity is exempt from the requirements of the

. CEQA as a categorically exempt project. The project is
exempt under classes 7 and 8, Action . by a Regulatory
Agency as Authorized by State Law to Assure the
Maintenance, Restoration, Enhancement or Protection of
a Natural Resource and of the environment where the
regulatory process involves procedures for protection
of the environment, 14 Cal. Code Regs. §§15307 and

.15308.
Authority: P.R.C. §21084 and 14 Cal. Code Regs. §15300.
EXHIBIT:

A. Proposed Regulationé.
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. CALENDAR ITEM No. C41 _ (CONT’D)

IT IS RECOMMENDED THAT THE COMMISSION:

‘FIND THAT THE ACTIVITY IS EXEMPT FROM THE REQUIREMENTS OF
THE CEQA PURSUANT TO 14 CAL. CODE REGS. 15061 AS A
CATEGORICALLY EXEMPT PROJECT, CLASSES 7 AND 8, AN ACTION BY
A REGULATORY AGENCY AS AUTHORIZED BY STATE LAW.TO ASSURE THE
MAINTENANCE, RESTORATION, ENHANCEMENT, OR PROTECTION OF
NATURAL RESOURCES AND OF THE ENVIRONMENT WHERE THE :
REGULATORY PROCESS INVOLVES PROCEDURES FOR THE PROTECTION OF
THE ENVIRONMENT (14 CAL. CODE REGS. 15307 AND 15308).

1.

2. FIND THAT NO ALTERNATIVE WOULD BE MORE EFFECTIVE IN CARRYING
OUT THE PURPOSE FOR WHICH THE REGULATION IS PROPOSED OR
WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO AFFECTED
PRIVATE PERSONS THAN THE PROPOSED REGULATION.

3. ADOPT REGULATIONS SUBSTANTIALLY IN THE FORM OF THOSE SET
FORTH IN EXHIBIT "A", TO BECOME EFFECTIVE IMMEDIATELY UPON

FILING WITH THE SECRETARY OF STATE.

4. AUTHORIZE COMMISSION STAFF TO MAKE MODIFICATIONS IN THE
-REGULATIONS IN RESPONSE TO RECOMMENDATIONS BY THE OFFICE OF

ADMINISTRATIVE LAW.

5. DIRECT COMMISSION STAFF TO TAKE WHATEVER ACTION IS NECESSARY
AND APPROPRIATE TO COMPLY WITH PROVISIONS OF THE GOVERNMENT
CODE REGARDING ADOPTION OF REGULATIONS AND TO ENSURE THAT
THE REGULATIONS BECOME EFFECTIVE.

6. DIRECT COMMISSION STAFF TO TAKE WHATEVER ACTION IS NECESSARY
AND APPROPRIATE TO IMPLEMENT THE PROVISIONS OF THE-
REGULATIONS AT SUCH TIME AS THEY BECOME EFFECTIVE.

e _
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ARTICILE 5.3. MARINE TERMINAL PERSONNEL TRAINING AND CERTIFICATION
§2540. Purpose, Applicability and Date of Implementation.

(a) The purpose of the requlations in Title 2, Division 3,
. Chapter 1, Article 5.3, of the California Code of o
Requlations is to establish onshore and offshore marine

gulations 18 to estabiish onshore and ollsiort o~ .
terminal personnel oil-handling training and certification
requirements which, when followed, will: ' : .

(1) Provide improved protection of California waters and
- patural resources by preventing oil spills caused by

human factors:;

(2) Ensure that marine terminal personnel involved in oil=-
handling operations are adequately trained and have
"demonstrated competency: and .

{3) Establish certification that personnel are in
compliance with training requirements.

(b) The provisions of this article shall not apply to:

- (1) Operations conducted at offshore'dfilling and
: production facilities.

(2) Tank cleaning ogeratibns which begin after the removal
of cargo or fuel from any tank vessel or barge.

(c) Unless otherwise specified in this article, all of the |
provisions of this article become effective 30 days after
they have been filed with the Secretary of State.

Authority: Sections 8750, 8755 and 8756, Public Resources
S . Code. - | . : '
'Reference: Sections 8750, 8751, 8755, 8756, 8757, Public

Resources Code,

§2541. Definitions.

Unless the context otherwise requires, the following definitions
shall govern the construction of this article:

- {a) r"Barge" means any vessel that carries oil in commercial
guantities as cargo, but is not equipped with a means of
self-propulsion. : ‘

{b) rCertification" means the documentation that a tefmihal

emplovee has met all of the requirements of an oil spill

revention training and job competenc =
~the requirements of this article. CALENDAR PAGE 379
- " MINUTE PAGE - 2619

EXHIBIT - A



{(c)

"pDivision"” means the Marine Facilities Ins ection and

Management Division of the California State lLands

Commission.

‘wpivision Chief” means the Chief of the Marine Facilities
lovee of the

Inspection and ‘Management Division or an

- Division authorized by the Chief to act on his behalf.‘

{e)

B

E

"Human factors" means human conditioﬁs such as inadegquate

"HBuman factors" means human conditions, such as ihacequate
knowledge or fatique, which can lead to operator error or
poor judgement. '

»Human factor risks” means risks of causing an oil.sgill due
to the effects of human factors on competency and judgement.

"Indirect operations" means involvement in on-site
activities, such as new construction, in a capacity that
indirectly involves the risk of an oil spill to waters of
the state due to potential impacts to nearby oil-handling
operations (e.g., operating digging equipment next to an
active oil transfer pipeline). )

"Maintenance" means direct involvement in maintaining and
repairing the equipment used for the transfer, storage,

handling, or monitoring of oil at a marine terminal in a
capacity that involves the risk of an 6il spill to marine

waters.

‘"Management” means the first line supervision with direct

involvement in managing the transfer, storage, handling, or
monitoring of oil at a marine terminal by administering .
operations policies and procedures that involve the risk of
an oil spill to marine waters. ‘ :

"Marine terminal” means a facility, other than a vessel,
located on or adjacent to marine waters in California, used

for transferring oil to or from tank vessels or barges. The’
term references all parts of the facility 'including, but not

limited to, structures, equipment and appurtenances thereto

used or capable of being used to transfer oil to or from

tank vegsels or barges. For the purpose of these
requlations, a marine terminal includes all piping not

integrally connected to a tank facility.

"Maximum extent practicable®” means the highest level of
effectiveness that can be achieved through the use of
terminal personnel and best achievable technoloqgy. In
dgterminin what is the maximum extent practicable, the
Dlvésion shall consider, at a minimum, the effectiveness
engineering feasibility, commercial availabilit safet

and the cost of the measures.
IICALENDAR PAGE
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(1) roffshore marine terminal® means any marine terminal at
which tank vessels or barges are made fast to a buoy or

buoys.

(m) "0il" means any kind of etroleum, liquid hydrocarbons, or
etroleum products or any fraction or residues therefrom
“includin but not limited to, crude oil, bunker fuel
asoline, diesel fuel, aviation fuel, oil sludge, oil

gasoline, diesel fuel, aviation Iuel, oll sludde. Oi-
refuse, oil mixed with waste, and liquid distillates from

unprocessed natural gas.

(n) "Onshore marine terminal” means any marine terminal at which
tank vessels or barges are made fast to land structures or
substantially land structures. _

(o) rOn-the-job training” means learning procedures and
equipment use through observation of experienced and
competent personnel, and supervised hands-on practice.

{p) r"Operations" means direct involvement in the transfer,
storage, handling, or monitoring of oil at a terminal in a
capacity that involves the risk of anm oil spill to waters of

the state. This functional group includes but _is not
limited to the Terminal person in charge, storage tank
operators, pipeline operators, and oil transfer monitors.

(g) “"Operator" when used in connection with vessels, marine

terminals, pipelines, or facilities, means any person or
entity which owns, has an ownership interest in, charters,
leases, rents, operates, participates in the operation of or
uses that vessel, terminal, pipeline, or facility.
"Operator" does not include any entity which owns the land
underlying the terminal or the terminal itself, where the
entity is not involved in the operations of the terminal.

»-(r)‘ "Personnel" means’ 1nd1v1duals employed by, or under contract

with, a terminal. -

(s) "Sgill”-b; "discharge"” means any release of oil into marine
waters which is not authorized by any federal, state, or
local government entity.

{t) rSupervisory" means involvement in directly supervising any
transfer, storage, handling, or monitoring of oil at a :
marine terminal by implementing operations policies and
procedures that involve the rlsk of an o0il spill to marine

waters.

{u) “Tank facility" means any one or combination of above ground
storage tanks, lncludlng any piping which is integral to the
tank, which contains crude oil or its fractions and which is

used bv a single bus1ness entity at a si
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site. A pipe is inteqrally related to an above round

site. A pipe is integrally related to an above ground
storage tank if the pipe is connected to the tank and meets
any of the following: :

(1) The pipe is within the dike or containment area:;
- {2)

The glge is connected to the first flange or valve

after the piping exits the containment area; or

(3) The pipe is connected to_the flrst flange or valve on
. the exterior of the tank, if state or federal law does
not require a containment area. _

{v) "Pank vessel” or "tanker" means any self-propelled,
waterborne vessel, constructed or adapted for the carriage
of o0il in bulk or in commercial guantities as cargo.

"Terminal"” means_marine terminal.

{w)

(x) "Terminal person in charge” or "TPIC" means an individual
designated by the terminal operator as the person in charge
of a particular oil transfer operation at a particular

Authority: Sectlons 8750, 8751 8755 and_ 8756, Public

Resources Code.

Reference: Sections 8750, 8751, 8755, 8756, 8757, Public
Resources Code.

§2542. Training Requirements.

{a) Each onshore and offshore terminal shall develop and
implement oil spill prevention training for supervisory,
operations, maintenance, management, and indirect operations
personnel identified pursuant to subsection (c) of this '
section. Training shall be designed to promote job
competency and environmental awareness for the purpose of
preventing oil spills. Non-English-speaking personnel
subject to the terminal’s training requirements shall be
trained in a manner that allows comprehension by such
personnel. , '

Oil spill prevention training programs must be approved by

the Division.

{c) The terminal operator shall identify, in writing, the
specific position titles which the terminal has identified
to bg subject to its o0il spill prevention training

requirements. In making this determination, the terminal
shall evaluate the functions of termlnal gersonnel positions

using the definitions of "Superviso " =
s : Ii CALENDAR PAGE 382
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"Maintenance » wManagement,” and "Indirect rgtigns' as
defined in section 2541. For cases where certain ob titles

associated with maintenance and indirect o erations can not

be identified in advance, the terminal operator spall
the tvpes of job orders or work sites which ma

identify Yp. i \'4
involve the need for maintenance or indirect operations oil
spill prevention training.

The terminal operator shall identify, in writing, the
specific initial classroom and on-the-job oil spill
prevention training requirements for each position,
including minimum hours, that are appropriate for each
position given the terminal’s training needs and human

factor risks.

Requirements for training of operations and supervisory
personnel shall focus on building personnel competency in
operating procedures and spill prevention systems specific
to the terminal. O0il spill prevention training requirements
shall incorporate, at a minimum, the following training

togigs:

Overview of all oil héndling, transfer, storage, and
monitoring/leak detection operations at the terminal;

OQerating procedures and checklists specific to
trainee’s job functiong '

Problem assessment including recognition of human
factor risks and how they can be minimized;

Awareness of preventative maintenance procedures:

Awareness of local environmental sensitivity énd oil
spill impacts; . ,

'Major components of the terminal’s operations manual;
Major components of the terminal’s oil spill

contingenc lan including notification procedures for
oil spills; . :
Decision-making for abnormal operating events and

emergencies, including emergency spill prevention and
safe shut down conditions, responsibilities and

procedures;

Routine and emergency communications procedures:

EE

z

EE

E |

Overview of applicable o0il spill prevention and

£ &

response laws and requlations; and
H CALENDAR PAGE
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{£)

(11) Drug and alcohol use awareness.

Requirements for initial oil spill grevention'tr§ining of
management personnel shall incorporate, at a minimum, the
following training topics: _ ‘

(1) Overview of all oil handlin transfer, storaqge, and

monitoring/leak detection operations at the terminal;
'Management role in ogeratibns and oil spill prevention;
Recognition of human factor risks and how they can be

minimized;

o

Awareness of local environmental sensitivit _and oil

spill impacts; :
Major components bf the'terminal's operations m&nual;

Major components of the terminal’s oil spill
contingency plan including notification procedures for
oil spills and incident command systems;

Decision-making for abnormal operating events and
emergencies, including emergency spill prevention and
safe shut down conditions, responsibilities and
procedures;

(8) Overview of applicable oil spill prevention and
response laws and requlations; and

(9) Drug and alcohol use awareness.

Reguirements for initial oil spill prevention training of
maintenance or indirect operations personnel shall .
incorporate, at a minimum, the following training topics:

c

E E

g

(1) Overview of equipment, operations and hazards at

.sgecific maintenance and indirect operations work
site(s) within the facility;

' (2) Awareness of local environmental sensitivity and oil

spill impacts;:
(3) Notification procedures for oil spills: and

(4) For terminal emplovees, drug and alcohol uée awareness.

Traiping topics identified in subsections (e) to {g) of this
sect}on do not prescribe fixed subject titles for class
outlines or training organization. Terminals may combine or

integqrate these topics, as a ropriate, b
: _ - CALENDAR PAGE 384
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information on each topic is presented in the applicable
personnel training program.

The terminal operator shall identif in writin
specific oil spill prevention continuin education

specific oil spill prevention continuing ecucaZtlOn
requirements for each affected position, including minimum
iven the terminal’s trainin

‘hours, that are appropriate

_____L__________JZL_JL_____£L__________________________9
needs and human factor risks. Ongoing training shall occur

the

‘at least annually andl at a mlnlmnm, address.

Any changes in the topics identified in subsectlons (e j

(1)
to (g) of this section.

(2) Refresher awareness training on environmental
sensitivity and oil spill impacts:

(3) Review and analysis of oil spills which have occurred
during the past vear: .

(4) Refresher training on oil spill prevention procedures;
and _ _

(5) PFor sugefviso;x, ogerations, and management personnel,

a practice exercise of the terminal’s procedures for
preventing a spill during a Qartlcular abnormal
operations event. .

Terminal operators are encouraged to combine existing
training programs required under federal Process Safety

Management requirements (29 CFR 1910), Coast Guard Persons
in charge regquirements (33 CFR 154.710), and other federal
and state training requirements in order to meet the above
oil spill prevention training requirements. :

Existing personnel that have entered their current positions
prior to these requlations becoming effective can be '
regarded as having met the terminal’s initial oil spill
prevention training requirements if the terminal operator
has documented that those personnel have received the
gglred training in initial oil spill prevention within the

- previous five years. Existing personnel shall be

recertified at least once every three years in accordance

‘with subsection (g) of section 2545.

Terminal operators shall develop follow up remedial training
fo; personnel clearly responsible for causing an oil spill
while functioning in their position, unless such personnel

" no_longer occupy a position identified under subsection (c).

Contraetors hired by the terminal operator to gerform
supervisory, operations, maintenance, management,

1nd1rect operations functions, as identi

f
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under subsection of this section, are considered
"personnel” for the oses of these requlations, and shall

be subiject to the same oil spill revention trainin
requirements as terminal lovees. The terminal operator is

responsible to validate that such contractors have met the

responsible to validate that such CONLIACLOLS AISX= F=t =
terminal‘s oil spill prevention: training requirements before
they perform a supervisory, operations, maintenance, v
management, or. indirect operations function.

{n) Termlnal ogerators shall develop minimum tralnlng and .
experience gqualifications for trainers who will demonstrate

terminal specific procedures, equipment use, supervise -
practice sessions, and provide other on-the-job training to

new personnel.
Authority: Sections 8750, 8755 and 8756, pPublic Resources

Code.
Reference: Sections 8750, 8751, 8755, 8756, 8757, Public

Resources Code.

§2543. Training Materials.

Terminal operators shall develop and maintain written oil spill
prevention training materials, such as training manuals,

checklists and curricula.

‘Authority: ‘Sections 8750, 8755 and 8756, Public Resources
Code. ’
Reference: Sections 8750, 8751, 8755, B756, 8757, Public

Resources Code.

§2544. Certification Program.

{(a) Each onshore and offshore terminal operator shall develop
: and implement a program to certify that supervisory and
operations personnel identified pursuant to subsection (c

of section 2542 of these requlations, have met the
terminal’s o0il spill prevention trainin rogram
requirements, and are competent to perform the functions
associated with their positions. The certification program
shall be designed,to the maximum extent practicable, to
ensure <ob c¢ eten and environmental awareness for the

purpose of preventing oil spills.

{b) Certlflcatlon rograms must meet the minimum criteria set
forth in section 2545 of these requlations.
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(c) Al]l certification programs for superviso

and operations

ersonnel must be approved by the Division as re ired b

section 2546 of these requlations.

Authority: Sections 8750, 8755 and 8756, Public Resources

- Code.

Reference:  Sections 8750, 8751, 8755, 8756, 8757, Public

{a)

Resources Code.,

' §2545. Minimum Criteria for Certificationm.

The terminal oil spill prevention certification program
shall address all supervisory and operations personnel
identified pursuant to subsection (c) of section 2542.

The terminal operator shall develop and maintain written
certification procedures, including:

(1) Minimum competency requirements to achieve

certification;

(2) The process to develop and test competency in
supervisory and operations personnel; and

. {3) The process of issuing and tracking certificates,

including replacement of lost certificates.
The terminal operator shall maintain a written certificate

or other record for supervisory and operations personnel
which have met the terminal’s certification requirements.

This record shall document:

The certified individual’s name and position;
‘Types and hours of training completed:

Name ofitraiherz .

' Reéﬁlts of performance tests and evaluations;:
Signatures of the trainee and trainer; and

Date of certification.

Copies of certification records shall be kept at the

EEEEEE

“terminal or in a location such as an office, so_that they

are readily accessible to Division staff, for at least five .
years from the date of certification. :

A terminal’s certification program shall lncoggorate methods

to evaluate and conflrm job com: etenc =
9 - ﬁ CALENDAR PAGE 387
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‘(1) A written examination, or oral examination documented

_—___________L___——-———————————'————'
in wrltlng, whlch tests general knowledge about
e) of

section 2542, w1th an agprogrlate minimum gasszng score
established by the terminal operator.

(2) A gractieal evaluation of understanding and performance
of routine and emergency operations specific to

position’s 4job function, including observation of
erformance of each oil handling, transfer, storage

and monitoring duties assigned to a position grlor to
unsupervised performance of those duties.

'(f) The terminal’s program shall only provide for certification
of an individual who has:
(1) Met the terminal’s oil spill prevention initial
training requirements relevant to the individual'’s
position, as developed pursuant to subsection (d) of

section 2542:; and

(2) Passed a competency evaluation developed under
subsection (e) of this section.

(q) Recertification shall occur at least once every three years

based on:

(1) Successful completion of annual refresher training: and

(2) Satisfactory performance in a reevaluation of
competency as developed under subsection (e) of this .

section.
Authority: Sections 8750, 8755 and 8756, Publlc Resources
B . Code.
Reference: Sections 8750, 8751, 8755, 8756, 8757, Public

Resources Code.

£2546. Prbgram Approval. -

{a) Terminal operators shall develop or modify their training

. and.certification program to meet the requirements of
Article 5.3, begin implementing the program, and, if
necessary, update the description of this program within
twelve months of the effective date of these requlationms.

{b) Within eighteen months of the effective date of these
requlations the terminal operator shall have conducted
certification procedures, as developed pursuant to
subsection (b) of section 2545, for all existing personnel

that are subiject to the terminal’s certifai
_ : - 10 - “ CALENDAR PAGE 388
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requirements and have entered their current position prior
to _these regqulations becoming effectlve.

The Division shall review a terminal’s training and
certlflcatlon rogram after the date determined b
subsection of this section. This review shall be
accomplished b eneral on-site inspection by the Division

throuqgh evaluatlon of the terminal ‘s training materials,

testing and certification records, and consultatlon w1th
terminal personnel. . : _ :

The Division shall notify terminal ogerators'regarding
approval status within 30 calendar days of completing
inspections under subsection (c) of this section.

Terminal operators who do not receive approval will have 90
davs to address deficiencies in their training and
certification program., with options for a time extension_ at
the discretion of the Division. For those personnel that
were trained or certified after the dates established by
subsection (a) of this section but prior to training
program disapproval, retraining or recertification of such
personnel due to changes reguired by the Division’s approval
process may be postponed until the next retraining or

_recertlflcatlon cycle as established bg the terminal

pursuant to this Article.

Training and certification program approval is valid for
five vears. Significant changes to the terminal’s program
must be documented through an update of the terminal’s
training and certification program and submitted to the
Division for aggroval. Minor upgrades in training programs,
such as expansion of training hours or updates to training
materials, are not required to be submitted. The Division
may perform announced and unannounced inspections at ,
termlnals to verlfx comgllance., :

" A _training and certification program shall be approved if,

in addition to meeting the requirements of sections 2544 and

2545 it demonstrates that, when implemented, it can, to the
maximum extent gract1cable°

(1) ?rov1de rotection from human factor oil spill risks
identified in the risk analysis required by the
terminal’s oil spill contingenc lan;

{2) Minimize the likelihood that terminal oil spills will

occur and minimize the size and impacts of those

terminal oil spills which do occur;
" CALENDAR PAGE
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(3) Provide effective oil spill prevention training to
supervisory, operations, maintenance, management, and
indirect operations personnel: -

(4) Ensure proper evaluation of job competency: and

"(5) Provide an effective system to clearly document and
track personnel training and certification.

(h) The Division may approve a training and certification '
program with an expedited review as set out in this section
if that program has been approved by a federal agency which
the Division has deemed to apply approval criteria which

.equal or exceed those of the Division.

(i) If the training and certification program receives
approval, the terminal operator shall receive a letter of
approval from the Division, describing the terms of
approval, including expiration dates pursuant to subsection
(f) of this section.

{4) If approval is denied or revoked, the terminal operator
shall receive, in writing, an explanation of the factors for
disapproval and a list of deficiencies. The terminal
operator may be subject to enforcement actions prescribed

- under sections 8670.57, 8670.58 8670.59 and 8670.61 of the
Government Code.

(k) Approval of a training and certification program by the
Division does not constitute an express assurance regarding
the adequacy of the program nor constitute a defense to -
liability imposed under state law.

.(l) The Division may review a program following'anx sgill at the

terminal.
Authoritv: Sections 8750, 8755 and 8756, Public Resources
Code.
Reference: Sections 8670.57, 8670.58, 8670.59, 8670.61

Government Code; Sections 8750, 8751, 8755, 8756,
8757, Public Resources Code.

§2547. Inspections.

(a) The Division may verifvy compliance with this article b
annognced and unannounced inspections in accordance with
section 8757 of the Public Resources Code and section 2320

of Title 2, Division 3, Chapter 1, Article 5, of the

California Code of Requlations.
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{b)

{c)

During inspections, Division staff may require terminal -

operators to demonstrate proof of training and certification
of supervisory and operations personnel. -

The Division shall provide a co of an inspection report to

The Division shall provide a copy of an lnspection I'e€poIt LO
the terminal operator within thirty calendar days from the

inspection date.

Authority: Sections 8750, 8755 and 8756, Public Resources
- Code. ‘ .

Reference: Section 8670.2, Govefnment Code; Sections 8750,

8751, 8755, 8756, 8757, Public Resources Code.

§2548. Modifications or Altermatives.

{a)

Petitions for Modifications or Alternatives.

(1) Any person subject to these requlations may submit a
petition to the Division Chief for modifications or
alternatives to the requirements of Article 5.3.

(2) All petitions for modifications or alternatives must be
submitted in writing. A petition may be in any form,
but it must contain all data and information necessary

to evaluate its merits.

Response to Petitions.

The Division Chief shall respond in writing to any petition
for modifications or alternatives within 30 days of receipt
of the petition. :

Approval of Modifications or Alternatives.

(1) The Division Chief may approve any grogosed

modifications or alternatives to the requirements of

Article 5.3 if he or she determines that the proposed
- modifications or alternatives will fulfill the purpose

of these requlations as outlined in subsection (a) of

gsection 2540 of this article.

{2) If the Division Chief approves any proposed
modification or alternatives under this section, a
letter of approval shall be issued to the petitioner
gsetting forth the findings upon which the approval is
‘based, and a copy of that letter shall be maintained
with the terminal’s training manual or training records
required by section 2543 of these requlations.

(3) The Division Chief may withdraw the letter of approval

of any modifications or alternative : =
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+time if he or she finds that the person or persons
subject to these requlations have not reqularly and
consistently complied with the approved modified or
alternative requirements. _

(4) Withdrawal of a letter of approval under this section
shall be effective upon receipt by the petitioner of

written notification of the withdrawal from the
Division Chief.

8755 and 8756, Public Resources

Authority: Sectiohs 8750,
Code.

Reference: Sections 8750, 8751, 8755, 8756, 8757, Public
Resources Code. _
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