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EXHIBIT D

STATEMENT OF OVERRIDING CONSIDERATIONS
TREASURE ISLAND DESTINATION RESORT COMMUNITY
LOCAL COASTAL PROGRAM AMENDMENT

The California Environmental Quality Act ("CEQA") requires a public agency to balance the benefits of a
. proposed project against its unavoidable adverse environmental impacts in determining whether to approve_
the project.

Sectioa 150938 of the State CEQA Guidelines provides:

(a) CEQA requires the decision making agency to ".alance, as applicabie, th- econornic, legal,
sociat, technological, or other benefits of a proposed piuject againust its unavoidable
environmental risks when determining whether to approve the project. If the specific
economic, legal, social, technological, or other benefits of a proposed project outweigh the

unavoidable adverse environmental effects, the adverse environmental effects may be
considered "acceptable.”

(b) Where the decision of the public agency allows the occurrence of significant effects which
are identified in the final EIR but are not avoided or substantially lessened, the agency shall

state in writing the specific reasons to support its actions based on the final EIR and/or
other information in the record.

IMPACTS

The Treasure Island Destination Resort Community EIR identifies the following project impacts that cannot
be mitigated to a level of insignificance:

. Land Use. Implementation of the Specific Plan design concepts and project design features will
assist in reducing the project’s effects on visual resources (and, thus, land use compatibility).
Extensive use of complementary landscape materials throughout the site, establishment of building
setbacks, creation of view corridors, etc. all contribute to improving the visual resources of the site.
However, also as a result of project implementation, there is a significant unavoidable land use
impact that cannot be mitigated. This unavoidable impact is the aesthetic effect of the change in
land use from one-story mobile homes to two story residential units on  the Blue Lagoon
Condominium project units directly adjacent to the site. The owners of the single family house
adjacent to the site on the south have indicated that Mitigation Measure 6-1 was not, in their
opinion, adequate to reduce the impact at that location to below a level of significance.

. Air Quality. The proposed project will result in minor but still signiﬁcant air quality impacts due
to short-term construction emissions from airborne dust and emissions from heavy equipment, long-
term mobile emissions from vehicle traffic, and long-term stationary emissions from off-site
electrical power generation and on-site natural gas use. Project design features, standard conditions,

2nd mitigation measures have been identified to reduce these impacts, however remaining impacts
are significant.

Aesthetics/Visual Resources. Implementation of the Specific Plan des|gT
design features will assist in reducing the project’s effects on visual reso -
complementary landscape materials throughout the site, establishment of bérdn se




of view corridors, etc. all contribute to improving the visual resources of the site. However, also as

a result of project implementation, a significant unavoidable visual impact is anticipated at the Blue
Lagoon condominium project.

The City Council finds that while there are mitigation measures that help to mitigate the above described
impacts, these impacts cannot be reduced to a level of insignificance or avoided through project alternatives
due to specific technological or other considerations described more fully in the Statement of Findings
(Attachment A) and later in this document. For these reasons, the City Council has identified the following
overriding considerations in making the determination to approve the Treasure Island Destination Resort
Community, despite the significant unavoidable adverse environmental impacts identified in the proposed
Final EIR and described above. The City finds that the benefits of the project, which are described below

and are supported by evidence in the record of proceedings for the project, outweigh the significant
unavoidable adverse environmental impacts.

PROJECT BENEFITS

Dedications of Land to the Public/Public Access

. Dedication of Marine Reserve to Public. The Conservation Area/Marine Reserve encompasses
approximately 3.6 acres south of the Blue Lagoon condominiums and north of the proposed public
sand beach. This area, from mean high tide to the toe of the bluffs, will be offered by the applicant
for dedication to the City of Laguna Beach for the purpose of protecting the tidepools and rocky
shoreline to further the sustainable productivity and protection of coastal resources within the site.

o Dedication of Sand Beach to Public. The sand beach at the south end of the project site (from mean
high tide to the toe of the bluff) will be offered for dedication to the City of Laguna Beach or other
public entity, if the City prefers, in order to provide public access to the beach and ocean for
recreational enjoyment. Facilities available for use by the public, as well as the resort guests and
residents, will include a public restroom above the sand beach.

. Dedication of Bluff Park to Public. The landowner/master developer shall design and construct a
blufftop park with a minimum of 8.0 dcres on the blufftop (not including the bluff face). The linear
shaped portion of the park atop the bluffs will provide passive recreational opportunities, including
walking, viewing of upcoast and downcoast areas, and resting. In addition to the walkway, the park
may provide a viewpoint gazebo, benches, and interpretive signage.

. Garden Area. The Landowner/Master Developer shall design and construct a 0.3-acre formal

garden or open space area at the northern end of the property adjacent to Coast Highway. This
garden area may be part of the area allocated for the Resort Center.

. Pedestrian Access to Beach. Pedestrian access from Coast Highway will be provided by a walkway that
will connect public walkways along Coast Highway and public parking within the Resort Center
to the sand beach. Public access from Coast Highway will be signed and landscaped to facilitate
identification. A relatively flat, landscaped walkway will lead from Coast Highway to and along the
bluff edge. When the south coastal ramp is rebuilt, the existing steep access ramp at the southern
end of the project site will be reconstructed to reduce the existing 20 percent grade to a more gen;b
grade of approximately 8 percent, which will be suitable for the general pGACENDRRZRAGE 00443
disabled persons. The design gradient will meet the criteria of thef ADA (Americans w1€g@ S350
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Disabilities Act) and Title 25 of the California Code of Regulations. The new ramp will be sized to
accommodate beach lifeguard and emergency vehicles. Benches and lighting will be installed along
the pedestrian accessway next to the Resort Center and along the beach ramp.

. Coast Highway Bicycle Lane. A new Class II bicycle lane will be included as part of the project
improvements along Coast Highway adjacent to the project site frontage. A pedestrian walkway

will be constructed within the landscaped scenic easement as part of the improvements to Coast
Highway.

Opportunity for Public Ocean and Bluff Views

The project provides an overall visual benefit through the public Blufftop Park and transition to a public

beach and marine reserve. These elements will allow a significant increase in public ocean and bluff viewing
opportunities.

Promotion of General Plah and Coastal Act Policies

~ The Coastal Act addresses the importance and value of providing public access and visitor serving facilities

within the coastal zone in a number of Sections of the Act. These are summarized below, with the complete
text provided in the LCP, Part I, Section 4.8.

Coastal Act Section 30210: Maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people. ‘

Section 30211: Development shall not interfere with the public's right to access the sea.

Section 30212: Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects except where it is inconsistent with public safety,
protection of fragile resources, or adequate access exists nearby.

Section 30212.5: ‘Wherever appropriate and feasible, public facilities, including parking areas, shall
be distributed throughout an area so*as to mitigate against the impacts, social or otherwise, of
overcrowding or overuse by the public.

Section 30218: Lower cost visitor and recreational facilities shall be protected, encouraged and,
where feasible, provided. o

Section 30214: The public access policies of said [Coastal Act] article shall be implemented in a
manner that takes into account the need to regulate the time, place and manner of public access,
including: topographic and geographic site characteristics, site capacity to sustain use and level of

intensity, fragility of natural resources in the area, and proximity of access area to adjacent '
residential uses.

Section 30222: Use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over private

residential, industrial or commercial development, but not over agricultyral-orcoasta-dependent-
industry.

CALENDAR PAGE 00444
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Section 30252 (b): The location and amount of new development should maintain and enhance
public access to the coast by 1) providing non-automobile circulation within the development; 2)
providing adequate parking facilities or prov1dmg substitute means of serving the development with
alternative public transportation means; 3) assuring the potential for public transit for high intensity
uses such as high-rise office buildings; and 4) assuring that the recreational needs of new residents
will not overload nearby coastal recreational areas.

The City General Plan Open Space and Conservation and Transportation, Circulation and Growth
Management Elements contain the following policies pertaining to recreation and public beach access:

34)

3G)

s1)

sL)

3M)

6l)

6K)
9B)

oH)

Retain and improve existing public beach accessways in the City, and protect and enhance the public rights to
use the dry sand beaches of the City.

Lateral public access along the shoreline shall be assured by requiring as a condition of any new development,
including approval for new building construction, additions greater than 10% to building, variances or
subdivisions on the property between the first public road and the sea, the recordation of an irrevocable offer
to dedicate an easement for public access and recreational use on and along the beach. The easement shall
extend from the mean high tide line to a specific landward reference point. Depending upon site
characteristics, that reference point shall be either (a) the seaward extend of the building, (b) the top of the
vertical seawall, (c) the intersection of sand and revetment, or (d) the toe of the bluff.

Promote acquisition of lateral and vertical beach and bluff top access where appropriate. Development shall
not interfere with historic public accessways, unless suitable alternate access is provided. The lack of public
parking shall not preclude the development of an accessway.

Procure public access in South Laguna as shown on Figure 5 (Access Map), consistent with Coastal Act
policies and other legal requirements.

The provision, maintenance and enhancement of public non-vehicular access to the accessway shall be of
primary importance when evaluating future improvements, both public and private.

Educational and interpretive programs and dzsplays should be provided to increase public awareness of needed
resource protection.

Ensure that new development does not encroach on accessways nor preclude future provision of access.
Ensure accessibility of pedestrian facilities to the elderly and disabled.

Evaluate and improve pedestrian safety improvements and/or devices at appropriate crosswalks.

The Treasure Island Local Coastal Program fully implements these policies, as illustrated in Table A.

Through provision of public access to the beach and cove portions of the Treasure Island site, and dedication
of the marine reserve and sand beach area to a public agency, the project will facilitate public use of the beach
for recreational purposes. This component of the project is consistent with the California Coastal Act as well
as City General Plan policies pertaining to public access. City General Plan Policy 3G, stated previously
under “Standard Conditions/Policies,” establishes the objective for new develjgmengalang;bs City's

coastline to provide an easement for public access and recreational use on and aldn
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Therefore, the proposed project is consistent with the policies of the Coastal Act expressed in Public
Resources Code Sections 80210, 30211, 30212, 30212.5, 30218, 80214, 30222, 30252(b); Policies 3A, 3B,
8G, 31, 8M, 6, and 6K of the Open Space and Conservation Element; and policies 9B & 9H of the
Transportation, Circulation and Growth Management Element of the City General Plan. Table A
summarizes the project's consistency with each of these policies.

FEconomic Benefits

. The proposed project will assist in maintaining the City's economic well-being by providing 1)
transient occupancy tax revenues such that revenue from the project will exceed City costs, 2) short-
term construction employment opportunities, 3) long-term employment in the resort; and 4) by
enhancing the City's tax base, as documented in the EIR Appendix K, Fiscal Impact Analysis.

MITIGATION/CONSIDERATIONS THAT PREVENT REDUCING IMPACTS TO BELOW A
LEVEL OF SIGNIFICANCE ‘

Background on Proposed Mitigation

‘The Treasure Island project includes Project Design Features and will be subject to City conditions and EIR
mitigation measures that will reduce the visual impact of redeveloping the Treasure Island Trailer Park on
the existing Blue Lagoon condominium project to the north. These include the following maximum
allowable heights and other features:

. Resort Center Hotel

- 80 feet above existing grade as established by an Existing Grade Map that basically reflects
the existing grade of the site prior to the terracing of the site for the mobile home park and
utilizing the 100-foot squares per City Municipal Code Section 25.52.006. The Existing
Grade and 100-Foot Squares Maps shall be incorporated into the LCP Amendment.
Maximum height for architectural projections, including roof structures for the housing of
mechanical equipment, sloping roofs over public areas of the hotel (e.g., lobby and
ballroom), elevator towers and chimneys, shall not exceed an additional six feet.

- No additional building setback requirement

- Performance standard of terracing the Resort Center Hotel structures with the existing
topography. The three view corridors, as required in Condition Number $3, shall be
considered in the design of the project. Articulation techniques including, but not limited
to, separation, off-sets, terracing and reducing the size of any one element in the structure
should be used to reduce the appearance of mass.

- No portion of any building shall exceed 20 feet above the centerline of Coast Highway at
the closest point between the building and highway with the exception that architectural
projections, including roof structures for the housing of mechanical equipment, sloping
roofs over public areas of the hotel (e.g., lobby and ballroom), elevator towers and chimneys,
shall not exceed an additional six feet, shall not exceed an additional six feet.

. Resort or Residence Villas (unless included in the Resort Center Hotel, in which case the
height standards for the Resort Center Hotel shall apply).
- 30 feet above finish or existing grade, whichever is more restrictiye:
- Additional building setback required as a guideline only '
- Performance standard of terracing the Villas with the existing to e I’;!DAR PAGEggg‘;%és—
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J Residential Estates (single family residences)
- Height standards shall be as specified in the R-1 Zone of the City’s Municipal Code
- Additional building setback required

. Residential Estates (single family residences in the area south of the Blue Lagoon guest
parking lot)

- Height standards shall be as specified in the R-1 Zone of the City’s Municipal Code,
including requiring the basis of measurement to be from finished or natural grade,
whichever is more restrictive '

- Additional building setback required :

- Additional height restriction of a sloped plane starting at an elevation of 97 feet above mean
sea level at the Blue Lagoon Condominiums and extending down to an elevation of 86 feet
above mean sea level at the average center of the pads proposed for single family residences
closest to the blufftop park.

. Amend the LCP's Design Guidelines Section 14.5.6 (View Preservation)

- Amend No.3 to read, "Special sensitivity shall be given to creating view corridors between
the Residential Estates. This may be accomplished by increasing structural setbacks and/or
using some single-story design elements."

- Amend No. 5 to read, "Special sensitivity shall be given to the issue of privacy intrusion.
This issue can be addressed by offsetting window orientation, avoiding the placement of
decks and balconies in locations of privacy conflicts, and with appropriate landscape
screening techniques." '

- Add a new No. 7 to read, "As part of its review of the Project CDP for the Resort Center,
the Planning Commission and Design Review Board shall evaluate existing views from Blue
Lagoon condominiums, Coast Highway, residences above the Aliso Creek Plaza Shopping
Center and Fred Lang Park, and, if possible, ensure that they are preserved to the maximum
reasonable extent in the light of and balancing all of the LCP's policies and objectives.
These views may also be enhanced by the proper maintenance and selective thinning of
trees along Coast Highway and within the site."

. Mitigation Measure 11-2 (Obstruction of Public Views):

Building heights of the project as viewed from Fred Lang Park shall generally not exceed those
shown in the visual analysis View 2A, unless the Planning Commission determines that such a
change will not create a new significant impact.

. Requiring City Design Review Board approval for future detailed site plans, architecture elevations,
and landscape architectural plans for each custom residential lot, which will be a public process open
to Blue Lagoon residents/owners.

"The specific considerations that prevent reducing the visual impact of the project on the condominiums to

the level of insignificance include: 1) land use, 2) architectural, and 8) landform grading considerations, as
explained below.

CALENDAR PAGEC0C447
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Land Use Considerations

To reinstate the historic trailer park is impracticable and inconsistent with the Conditional Use Permit

issued by the City for the closure of the trailer park. To develop a new trailer park does not implement the
policies of the Coastal Act for visitor serving land uses.

The applicant is of the opinion that converting this area of the proposed Destination Resort from Residential
Estates (the most valuable land use within the project) to a visual open space corridor would impose a
significant economic cost on the applicant without any economic value to the applicant or a resort
developer/operator. An open space use could be viewed as a de facto taking of the property.

Architectural Considerations

The conditions further require that buildings fit under a sloped plane from elevation 97 MSL to elevation
86 MSL, which was based on extensive visual analysis and photography conducted by a State licensed
architect working with local residents and the Homeowners Association of the Blue Lagoon condominiums.

The applicant will be conditioned to make the residential units in front of the Blue Lagoon parking lot
comply with the R-1 zone's height limit of 2 stories and 25 feet, which is the City's most restrictive
residential zone and height limit. The only remaining conceivable building height restriction would be to
restrict the residential units within this area to one-story with a maximum height of approximately 16 feet
(including a pitched roof). A one-story height restriction would significantly reduce the economic value of
the project because buyers would be inordinately limited in terms of the square footage of custom home per
square foot of lot, and by the limited views they could obtain from one-story units, which would be
surrounded and dwarfed by Blue Lagoon's three story units. Such height restrictions would not only impose
an economic hardship, they would likely be of little or no benefit because even 16 foot high buildings could
significantly affect views from the eight Blue Lagoon units. In fact, the view impact might be even greater
on the lower floors of the eight units because the residential lots and/or building elevations would be wider,
resulting in fewer or narrower side yards that allow view windows toward the water.

In short, because of technical factors, either one or two story residential development may significantly affect
views across this area of the Treasure Island site where historically the oldest, narrowest, smallest, most flat
roofed—and many truly "vacation" size—travel trailers were located. Their height is no benchmark and has

no relationship to built, in-place dwellings developed to modern building codes and zoning standards in
Southern California.

Grading Considerations

Another method that was tested to potentially reduce visual impacts was to dig down to create lower
elevation pads for the residential units. The applicant plans to lower the current elevation of the trailer park
area adjacent to the condominium parking lot by approximately five feet vertical along the common property

line to reduce visual impacts and keep structures under the aforementioned horizontal plane fromelevation
97 msl to 86 msl.

To reduce the visual impact on the eight condos in Blue Lagoon to a level of insi £

lowering the elevation of an approximately 1.7 acre area by approximately 15 feet along commop y(} A 4 &
property line with the Blue Lagoon parking lot. This amount of cut would result ir] &HbEeAR A5 0‘; -

retaining walls and/or the loss of significant usable land (approximately 16,000{square Vi
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property due to steep (e.g., 2:1) slopes that have no functional use. Such additional excavation would result
in inordinate grading and export costs, increased haul truck traffic, and potential drainage problems
compared to the current project. Additionally, the already steep road down from Coast Highway to serve
this area could not descend quickly enough to reach the inland elevation of the lowered area, so the road
would have to be elevated above the residential units, proceed to a point near the bluff, then loop back as a
duplicate road or driveway, which would result in significant unusual costs and the loss of more usable land
within the property. In short, there are significant physical, economic, and technical problems with lowering
the area in front of the Blue Lagoon parking lot by more than the five feet that the City will require.

Feasibility of Development below Coast Highway Grade

The feasibility of developing a project below the grade of Coast Highway "where topography allows" has
also been analyzed. The project's objectives, as stated in Section 3.5 of the Environmental Impact Report
(SCN 96031028), are: 1) provide for a destination resort, with extensive scale and program requirements as
a visitor-serving use; 2) provide for public open space in the form of a bluff-top park, public beaches and a
scenic highway easement area; 8) provide for new public access to the park and beaches; and 4) provide for
conventional and innovative residential uses compatible with the resort. When these project objectives are
considered together, the objectives require the complete use of the 30 acre site. The length and vertical
curve of Coast Highway and the relatively large and flat mesa character of the topography as it adjoins the
right-of-way makes building below the grade of Coast Highway a very limiting factor. In fact, if the project
was constrained to be built below the grade of Coast Highway, and if a 80-foot structural height limit was
assumed, at least 1/3 of the site would be restricted from structural development. This is an unacceptable
limit to the City and the owner/developer because it does not allow for a destination resort project that
could be financed and constructed. Therefore, due to the need to utilize the entire site to satisfy'the project's

objectives, the site's topography does not allow for a viable project to be built below the grade of Coast
Highway.

Air Quality Considerations

The project is located in a non-attainment area in which any project that contributes emissions to the Basin
has a cumulative impact on the air quality of the Basin without adequate implementation of the AQMP.
Therefore, the proposed project, in conjunction with other past, present, and reasonably foreseeable future
projects, will contribute to unavoidable significant cumulative impacts on air quality, if the control strategies
outlined in the AQMP are not adequately implemented.

This impact cannot be reduced to below the level of significance because there are no other development - -

alternatives to the proposed project that would meet the project objectives and reduce these emissions to
below the significance level.
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Table A - Project Implementation/Consistency with Coastal Act and
City of Laguna Beach Policies

Policy No.  Legislation Project Implementation/Consistency

30210 Coastal Act Project provides new public coastal access with recreational
opportunities including blufftop park, sand beach, and viewing
of tidepools/intertidal habitat as a protected reserve.

30211 Coastal Act Project development provides new public accessway through
project site to beach »

30212 Coastal Act Project development provides new public accessway through
project site to beach ~

30212.5 Coastal Act Proposed project provides parking structure with sufficient
capacity to accommodate general public beach use.

30213 Coastal Act Lower cost visitor and recreational facilities are provided by
the public sand beach, tidepool/marine reserve, and blufftop
park features of the proposed project.

30214 Coastal Act Project includes new public beach accessway from Coast
Highway, a modified path (less steep) down to the beach from
the upper site mesa; a potential upgraded protective status of
sensitive intertidal resources; and proximity of access to
adjacent residences.

30222 Coastal Act See above explanations.

30252(b) Coastal Act Project provides internal circulation system for Resort Center
and Resort Villa guests and residents; one or two parking
structures for the Resort Center and Managed Guest Villas,
with sufficient capacity to serve general public; provision of bus
stop and turn out lane on Coast Highway in front of the
proposed Resort Center; and provision of recreational
amenities on-site that should slightly reduce recreational use of
area sites.

SA City General Plan Project provides for a new public accessway to the sand beach - ~— -
portion of the site and dedicates the open space and
recreational components to the City.

3B City General Plan Project plans to dedicate as public easement lateral access to
the beach from Coast Highway.
3G City General Plan  Refer to consistency explanation for City Policy $B.
3l City General Plan  Refer to consistency explanation for Coastal Act Policy s0210.
CALENDAR PAGECD B450
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Policy No.

Legislation

Project Implementation/Consistency

sL

sM

61

6K
9B

9H

City General Plan

City General Plan

City General Plan

City General Plan
City General Plan

City General Plan

The Landowner/Master Developer shall, by fee dedication,
provide the public with the permanent right of lateral access
along the entire length of the sand beach and Marine Reserve
(LCP Section 11.2), as well as lateral access along the blufftop
through fee dedication of the Bluff Park.

Proposed project improvements to Coast Highway include:
provision of a new Class II bicycle lane along the length of the
project site; significantly improved pedestrian and bicycle
access to site, and to the Bluff Park and sand beach through
site.

Marine Reserve (tidepools, coves, and intertidal habitat) to be
proposed for upgraded protection as Ecological Reserve;
interpretive signage to be provided for public information
about Marine/Ecological Reserve.

Refer to consistency explanation of Policies 30210 and 30211.

The proposed project provides for landscaped pedestrian
walkway from Coast Highway through the project site to the
bluff edge, from which a reconstructed ramp extends to the
beach below. The reconstructed ramp is to be designed to
ADA standards. A funicular (cable car) type facility may also
be provided to carry people to and from the beach and blufftop.

Project sponsored improvements of Coast Highway to include
a signal at Project Drive B and PCH; signal will provide for
protected pedestrian crossing of PCH.
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EXHIBIT

NOTICE OF DETERMINATION
To: evonge County Clerk-Recorder ri1eq in tne dounty or orange. caitrornia
630 N. Broad " '
Santa Ana, CA 92702 (AR AN BIAG Iy . o0
19988500607 08 32am 06/03/98
FROM: City of Laguna Beach 856 6155050 06 09 '

505 Forest Avenue 202 1 888.00

Laguna Beach, CA 92651

SUBJECT: Filing of Notice of Determination in compliance with Section 21108 or 21152 of
the Public Resources Code

Project Title - Treasure Island Destination Resort Community Local Coastal Program

State Clearinghouse Number - 96031023 P 0 ' T E D
7

Contact Person - John Montgomery @ (949) 497-0361 #U N ] 1998

GARY Li GRA E} Clerk-Recorder
DEPUTY

Project Location - 30801 Coast Highway, Laguna Beach, CA

Projéct Description - 200-275 Room Resort and 37 Dwelling Units on 30.09 ABcvres N ‘l v

This is to advise that the City of Laguna Beach has approved the above-described protect and has
made the folloving determinations regarding the above-described project:

1. The project will have a significant effect on the environment.

2. An Environmental Impact report was prepared for this project pursuant to the provisions
of CEQA. The EIR and record of project approval may be examined at 505 Forest
Avenuce, Laguna Beach, CA.

3. Mitigation measures were made a condition of approval of the project.

4. A Statement of Overriding Considerations was adopted for this project.

b S (-3-98

As¥istant Commtnity Develo ment Director Date -
v i CALENDAR PAGE( 00452

| i =
Date Received for Filing MINUTE PAGE COSCZES

-
-

505 FOREST AVE. . LAGUNA BEACH, CA 92651 . TEL (714) 497-3311 . FAX (714) 497-0771
@ RECYCLED PAPER
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