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INTRODUCTION:
All tide and submerged lands, granted or ungranted, as well as navigable rivers,
sloughs, etc., are impressed with the Common Law Public Trust. The Public
Trust is a sovereign public property right held by the State or its delegated
trustee for the benefit of all the people. This right limits the uses of these lands to
water-related commerce, navigation, fisheries, open space, recreation, or other
recognized Public Trust purposes. The California State Lands Commission
(Commission) has been given the responsibility to manage the Public Trust lands
in the state, and to represent the state’s and the public’s residual interest and
rights in tide and submerged lands legislatively granted in trust to local
governmental entities (Public Resources Code Sections 6301, et seq.).

Chapter 275, Statutes of 2006 granted, in trust, to the city of Pittsburg (City), all
of the right, title, and interest of the State held by the State by virtue of its
sovereignty in and to all tidelands and submerged lands, whether filled or
unfilled, situated within the boundaries of the City as such boundaries existed on
January 1, 2007. Pursuant to Chapter 275, Statutes of 2006, the City, as trustee,
is required to submit to the Commission a Trust Lands Use Report (Report) for its
review and approval.

The Report submitted by the City provides an explanation of the types of uses
proposed for the lands legislatively granted to the City. In addition, the Report
also outlines the City’s responsibilities related to its role as Trustee, on behalf of
the State of California and the Commission, in managing its Public Trust lands.
The Report represents what the City proposes will be the general land uses of its
granted Public Trust lands. As specific projects are proposed, Commission staff
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will continue to exercise its oversight jurisdiction in reviewing those specific
projects for consistency with the Public Trust Doctrine and the City’s granting
statutes.

The Pittsburg City Council unanimously approved the Report on January 20,
2009.

THE PUBLIC TRUST DOCTRINE AND LEGISLATIVELY GRANTED PUBLIC TRUST

LANDS:
Traditional Public Trust uses are considered to include water-related commerce,
navigation, and fisheries. Harbor development is a classic example of a public
trust use, potentially encompassing all three. And, although courts have
recognized that the Public Trust Doctrine is flexible and that it includes water-
related public serving and recreational uses, as well as environmental protection,
open space, and preservation of scenic areas, the overarching principle of the
Public Trust Doctrine is that trust lands and trust assets belong to the statewide
public and are to be used to benefit the statewide public rather than for local
community or municipal purposes.

The same holds true for legislatively granted public trust lands and assets
managed by a local government. Commencing in 1851 and continuing to the
present, the California Legislature has periodically transferred sovereign Public
Trust lands to local governmental entities for management purposes. The
majority of legislative grants of tidelands are held in trust for Public Trust
purposes, including water-related commerce, navigation and fisheries. However,
the terms of these grants can vary.

As to any particular trustee, the terms of the trust must be derived from both the
original and all supplementary and amendatory legislation, as well as general
legislation applying to all such trust grants. The usual granting language utilized
by the Legislature has the effect of conveying the State’s legal title to the
described tide and submerged lands, subject to certain terms and conditions and
subject to the statutory and Common Law Public Trust. The effect of the
legislative grant is, therefore, to create a trust in which the grantee is trustee, and
the State is the trustor, and the people of the State are the beneficiaries of the
trust. The grantee is a trustee, both as to the lands themselves and as to the
proceeds derived therefrom [City of Long Beach v. Morse, 31 Cal. 2d 254, 257
(1947)]. The trust is for the benefit of the entire State [Mallon v. City of Long
Beach, 44 Cal. 2d 199, 209 (1955)]. The use of trust lands and revenues
derived therefrom for non-trust purposes is a violation of the trustee’s fiduciary
duty to the trust and its beneficiaries.
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In addition to the Common Law judicial protections given public trust lands and
assets laid down by both federal and state courts, the people of California have
adopted several Constitutional restrictions on the state and local governments in
their handling of these statewide public assets. Specifically, California
Constitution Article X 83 (adopted in 1879 as Article XV, 83) prohibits the sale
of tidelands within two miles of a city to private parties. Article XVI, 8§ 6 prohibits
the state from making a gift of public monies or thing of value to any municipal
corporation [Mallon at 211].

In addressing what constitutes an appropriate use to which Public Trust lands
may be dedicated, California courts have made it clear that water dependent
uses related to commerce, navigation, fisheries, and other water-related uses or
activities, such as public access and use for water-related recreation, and
ecological preservation for scientific study and wildlife habitat (Marks v. Whitney
(1971) 6 Cal.3™ 151), as well as those uses that are necessary and incidental to
accomplish or promote those [Public Trust] uses (Haggerty v. City of Oakland
(1958) 161 C.A.2d 404), are consistent with the land use requirement of the trust.
Ancillary visitor serving facilities, such as restaurants and hotels, have also
received judicial approval because they enhance and facilitate the public’s
enjoyment of trust lands, by providing public accommodation (Martin v. Smith
(1960) 184 Cal. App. 2d 571). When analyzing the consistency of expenditure of
public trust funds for specific uses, the trustees of public trust lands must
exercise caution so as not to violate their fiduciary duties to the trust or violate
the State Constitution.

ANALYSIS OF THE TRUST LANDS USE REPORT:
The Report details the City’s proposed uses for its Public Trust lands and
adjacent uplands. Historically, according to the Report, the City’s waterfront was
utilized for docking, fishing, canning, and shipping of coal. While the majority of
the Public Trust lands legislatively granted to the City are submerged lands, there
are also portions that are filled, waterfront property.

According to the Report, the City is committed to utilizing its Public Trust lands “in
a manner consistent with the Public Trust and the legislative granting statute.”
The uses projected for the City’s Public Trust lands are categorized as: 1) Land
Preservation and Open Space; 2) Recreational/Visitor Oriented; 3) Management
of Existing Residential Development; and 4) Commerce/Economic Development.

It is important to note that the existing residential developments mentioned above
are adjacent to the water, but are located on non-public trust lands, are not
included with the City’s trust grant and, according to the City, were included in
the Report solely to present a complete overview of the waterfront. In addition,
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there are several private recreational docks constructed without appropriate
permit/authority, but according to the Report, the City will bring these docks into
compliance or the City will require these private recreational docks to be
removed.

Land Preservation and Open Space Uses

According to the Report, the City’s public lands, including Public Trust lands and
adjacent uplands, include a significant amount of open space and conserved
natural resource and wildlife refuge areas. For example, Riverview Park, which
includes both Public Trust lands and City-owned uplands, consists of four acres
of open space, offers public access to the waterfront, including shoreline trails, a
floating pier, fishing facilities, picnic areas and a children’s playground area. In
addition, the City’s Public Trust lands also include 172 acres of tidal wetlands
and a 30-acre beaver pond.

The Report describes the City’s desire to include its Public Trust lands in its
efforts to open the shoreline for more recreational uses and generally give the
public more access to the waterfront by potentially providing fishing piers and
additional small boat access. Such efforts to manage Public Trust lands in these
ways are generally consistent with the Public Trust Doctrine. However, not all
open space/park uses are consistent with the Public Trust Doctrine.

Recreational uses, including open space and public parks, which have no
relation to the water and do not provide a statewide benefit, but primarily serve
the local community, are not uses consistent with the Public Trust Doctrine.

Recreational/Visitor-Oriented Uses

According to the Report, the Pittsburg Marina is one of the City’s treasured
recreational/visitor serving uses of waterfront property and consists of
approximately 588 berthing slips, a 24-hour public launch ramp (free of charge
for public use), on-site boat haul out service (available as needed), public fuel
docks (open seven days a week), seasonal fishing charters, Delta cruises, live
bait shop/market, and extensive waterfront access for passive recreational use.
According to the Report, the City’s redevelopment agency recently invested
approximately $7 million to renovate and improve the Marina.

Marinas, associated marine services and other visitor-serving amenities are
generally consistent with the Public Trust Doctrine and the City’s granting
statutes. However, general retail uses, which have no relationship to the water,
serve the local citizenry and are not visitor-serving are uses inconsistent with the
Public Trust Doctrine. Alternatively, commercial retail uses which are visitor-
serving, catering to the statewide general public, and are water-related, may be
considered incidental and necessary in promoting the public’s use of public trust
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lands and hence would be considered consistent with the Public Trust Doctrine.
Also, general civic/cultural uses that are not water-related and are not visitor-
serving in nature are not appropriate Public Trust uses as such uses cater to the
local community and do not serve the statewide general public.

Commercial/Economic Development Uses

According to the Report, the majority of the industrial waterfront area is
underutilized at this time and it is the City’s desire to attract and expand industrial
uses which require access to the City’s Public Trust lands. There may also be
potential contamination and environmental issues that need to be addressed.
According to the Report, it is the City’s intention to maintain the industrial use and
character of this historical stretch of the waterfront while encouraging the
development of “clean” industries and supporting the modernization of all
industrial uses in the area to reduce both air and water pollutant levels, as well as
the reclamation and reuse of contaminated industrial sites. The City has begun
the important process of removing blighted conditions along the waterfront and
continues to explore potential industrial/commercial operations.

As stated throughout this staff report, Public Trust lands must be used for uses
that are water-dependent or water-related and serve the statewide public. A
strictly industrial or commercial use without any connection to the water would be
an inconsistent Public Trust use.

OTHER PERTINENT INFORMATION:

1. Pursuant to the Commission’s delegation of authority and the State CEQA
Guidelines [Title 14, California Code of Regulations, section 15060(c)(3)], the
staff has determined that these activities are not subject to the provisions of the
CEQA because they are not a “project” as defined by the CEQA and the State
CEQA Guidelines.

Authority: Public Resources Code section 21065 and Title 14, California Code of
Regulations, sections 15060 (c)(3) and 15378.

2. These activities involve lands identified as possessing significant environmental
values pursuant to Public Resources Code sections 6370, et seq., but such
activities will not affect those significant lands.

CONCLUSION/STAFF RECOMMENDATION:

In conclusion, staff recommends that the Commission approve the City’s Trust Land
Use Report. According to the Report, which was adopted unanimously by the City
Council in January 2009, the City is committed to using its Public Trust lands in a
manner consistent with the Public Trust Doctrine and the City’s granting statutes. In

-5-



CALENDAR ITEM NO. C37 (CONT'D)

addition, as stated previously, as specific projects are proposed, Commission staff will
continue to exercise its oversight responsibility by working with the City in reviewing
those specific projects for consistency with the Public Trust Doctrine and the City’s
granting statutes.

EXHIBIT:
A.  City of Pittsburg Trust Land Use Report

RECOMMENDED ACTION:
IT IS RECOMMENDED THAT THE COMMISSION:

1. FIND THAT THE ACTIVITIES ARE NOT SUBJECT TO THE REQUIREMENTS OF
THE CEQA PURSUANT TO TITLE 14, CALIFORNIA CODE OF REGULATIONS,
SECTION 15060(c)(3) BECAUSE THE ACTIVITIES ARE NOT A PROJECT AS
DEFINED BY THE PUBLIC RESOURCES CODE SECTION 21065 AND TITLE 14,
CALIFORNIA CODE OF REGULATIONS, SECTION 15378.

2. FIND THAT THESE ACTIVITIES ARE CONSISTENT WITH THE USE
CLASSIFICATION DESIGNATED BY THE COMMISSION FOR THE LAND
PURSUANT TO PUBLIC RESOURCES CODE SECTIONS 6370, ET SEQ.

3. APPROVE THE CITY OF PITTSBURG’S TRUST LAND USE REPORT,
IDENTIFIED AS EXHIBIT A, AS ATTACHED AND MADE A PART HEREOF.



EXHIBIT A
G02-03

City of Pittsburg
Trust Lands Use Report
Amended April 7, 2009

Introeduction

In accordance with existing legislative law, Assembiy Bill 2324 {Chapter 275, 2006), all

tidelands and submerged lands, whether filled or unfilled, situated within the boundaries
of the City of Pittsburg as those bourdapies exist on Jamgary 1, 2007, have been cranted

to the City of Pittsburg for public trust purposes for the benefit of all the people of the.
state. As Trustee, the City of Pittsburg will oversee the Trust Lands for public trust

purposes related to the preservation of lands in their natural state for scientific study,

open space, wildlife habitat and recreational and wvisttor-ortented uses; as well as,

purposes related to commerce, ngvigation and fisheries.

In aceordance with the legislative bill and in conformity with the public trust, the City of
Pistshurg has prepared the following Trust Lands Use Report. Pittshurg’s Trust Lands
Use Report provides an explanation of the types of uses plarned and/or proposed for the
granted lands and the associated statewide benefits to be derived from such uses. In
addition, the Trust Lands Use Report alsc outlines Pittsburg’s responsibilities relared with
its role as Trustee and conservator for the granted lands on behalf of the State of
California and the State Lands Commissian.

The granted trust lands will be used in & manner consistent with the Public Trust and the
legislative granting stahite,

Brief History — Pittsburg’s Land Use

As explained in the City’s General Plan, much of Pittsburg’s current land use pattern can
be traced to its heritage as an industrial center of Contra Costa County.  The Crty’s
histeric downtown and industrial cemter are near water and real transportation cormidors —
the Sacramento River and the Burlington Northern & Santa Fe (Union Southern Pacific)
railroads, Ower time, as the City grew southward, auto-oriented residential subdivistans
became dominant and regional streets and highways such as State Route 4 became major
transportation routes, The Southern Pacific Railroad is the dividing line between the
gridiron street network of older portions of the City and the larper-scale industrial parks,
commercial centers and newer residential developments. The relatively small-scale
dowmntown gives way to larger, predominately single-use areas as one moves south
through the City,

Pitisburg is known for its industries, including but not lmmited to: steel, petroleum and
hipchemical production. Major industries onginally located their operations along New
York Slough to facilitate shipping. Indusirial uses coniinue to dominate Pittsburg’s
waterfront to date. Major manufacturing operations such as USS/POSCO and the Dow



Chentical plant are located along the eastern waterfront, while the Pittsburg Municipal
Marina dominates the western end.

Uses Planned and/or Projected for the Trust Lands

All geanted tidelands and submerged lands along Pittsburg’s waterfront are shown on the
comprehensive map attached as Exhibit “A”, which will used as a reference tool
throughout this report. The uses planned and/or projected for the Trust Lands have been
categonzed as follows:

Land Presecvation and Open Space Uses

Recreational / Visitor Onented Uses

Management of Existing Residentizl Development Uses
Commerce / Econemic Development Uses

v B o 0

Land Preservation and Open Space Lses

The granted waterfront lands along Pittsburg’s city boundary lines start and end with
open space, conserved natural resoures and waldlife refuge areas (identified by green
boundary lines and tabeled “Open Space”on Exhibit “A™}). Traveling east along the New
York Slough, Pittsburg’s city boundary begins at Riverview Park. Riverview Park is
approximately 4 acres of open space, with a wide variety of amenities. Riverview Park
offers public access to the waterfront in the form of shoreline trails, a floating pier and
fishing facilities, picmic areas, and a small playground space for young children to enjoy,
as well a5, preserved marsh land and a natural wildlife refuge.

Continuing east, the City’s waterfront boundary ends at the approximate 471-acre Dow
Wetlands. The Dow Wetlands includes 172 acres of tidal wetlands, a 30-acre beaver
pond and a diverse range of habitats; including, but not limited to: riparian zones,
uplands/grasslands, mudfiais, freshwater/brackish tidal marsh, freshwater ponds and open
water, The Dow Wetlands preserve is home to more than 130 species of birds, located
along the Pacific Flyway migratory route. In addition, the preserves provide a sanctyary
for the threatened Black Shouldered Kites and Northern Harrier species; as well as, the
endangered Sahlt Marsh Harvest Mouse, Mason’s Lileaopsis and Suisun Aster species.

Dow’s 30-member team of employees, retirees and community members routinely
improve, enhance and restore the preserve with the following efforts: planting trees,
shrubs and wildflowers, monitoring nesting site improvements for migrating birds;
constructing and maintaining road improvements, docks, raptor platforms, a viewing
platform, Kestrel birdhouses and a recycle water irrigation system, including a windmill
that pumps water to native cak trees and a bird forage field that vields crops of
sunflowers, barlev and corn to atiract additional wildlife. All of these projects are
continual, ongoing efforts to conserve and enhance the preserve for the wildlife that
inhabit the wetlands and to raise public awareness and appreciation about wildlife and
environmental stewardship,



Dow has many kev parinerships and collaborations within the Eastern Contra Costa
County and abroad, that make many valuable programs offered at the Dow Wetlands
poszible. These programs include the University of California (Berkeley) Environmental
Science Teaching Program, the Elementary Environmental Science Workshops, the
Lindsay Witdlife Museum Field Trips, the Bi-anmual Community Environmemal Fairs
and a permanent ‘green’ structure that will house a Center for Science and Environmental
Education that is currently being planned on site at the Dow Wetlands, to be fully
equipped with laborstory apparatus and classroom matenals, to beneftt three local school
districts, the regional park svstem and local junior colleges. The public benefit of the
wetlands is tremendous.  Approximately 2,500 elementary students tour the wetlands
each year and approxamately 500 attend an environmental workshop each spring.  Each
vear, approximately 300-400 high school students perform community service at the
wetlands and approximately 100 college students conduct field experiments. Thousands
visit the Dow Wetlands every year to enjov the natural preserves and wildlife hebitat,
The preserve i5 open daily to the general public for passive recreational enjoyment with
easy public access and no entry fees required.

In addition to the twoe open space areas that mark the beginning and end of Pittsburg’s
city boundaries, Brown’s Island Regional Shoreline is an additional open space / regional
preserve pranted within Pittsburg’s Trust Lands. The primary purpose of any regional
preserve area is the conservation of aafural resources, such as those available on Brown's
Island Regional Shoreling. Brown's Island is only accessible by boat, but offers many
beautiful views of the preserved natural land and wildlife refuge for migrating shorebirds.

Pittsburg would like to encourage and promote future efforts to make Brown’s Island
Regional Shoreline more accessible to the general public, creating a greater use of the
existing regicnal open space. Boating excursions for passive recreational uses, including
nature walks along the shorefine to enjoy the beautiful Deha views and the existing
wildlife in their natura] habitat, would be a positive use of the open space. Brown’s
Island could also serve as & natural resource for wetlands educational programs, similar to
those currently available at the Dow Wetlands preserve.

An example of suppert that Pittsburg may offer to this effort is to provide informational
kiosks along the waterfront and downtown areas that would inform visitors of the various
resourees and programs available at Brown’s Island.  Additionally, Pittsburg’s Municipal
Marina could potentially house the location for the island’s boating excursions, enabling
public access to the preserve. Increasing the accessibility and utilization of the regional
open space would be of great value to the region. These efforts would require a
censiderable collaboration of efforts between the City, East Bay Regional Park Dhstrict
and many other partners. It is important to note that Brown’s [sland Regional Shoreline
i currently leased to the East Bay Regional Park District (EBRPD) and a portion of the
island is owned by the Port of Stockton.

in accordance with the Delta Protection Act of 1992, the California Delta Protection
Commission (DPC) is required to review and approve all proposed General Plan
amendrients affecting land within the designated primary zone protecied by the Delta
Protectiont Act (DPA). Brown's Island, located along the northeastern shore of Suisun
Bay, lies within the DPC’s primary zone. As mandated by the DPA, Pitteburg’s adopted



General Plan and any future development that may be approved or proposed under the
General Plan, nust be consistent with DPC’s land use and respurce management plan and
must not result in any of the following actions:

Wetland or riparian loss;

Degradation of water quality,

Increased nonpoint source pollution;

Degradaticn or reduction of Pacific Flyway habitat;

Reduced public access, provided the access does not infringe on private property
rights;

Increased flood hazard for the public;

Adverse impact to agricultural lands or increase to the potential for vandalism,
trespassing, or the creation of public private nuisance on public or private land;
Degradation or impairment of levee integrity; and

Adverse impact on navigation.

In addition to Pittsburg’s compliance with the Deilta Protection Act, Pittshurg’s General
Plan cutlines the City's goals to provide parks that reflect the diversity of Prtsburg’s
naturzl setting, including it’s valuable waterways and topography, preserving natural
features in open space areas {even active recreational facilities) including areas of
riparian and other wildlife hahitat, creeks and drainage ponds. As further detailed within
Pittsburg’s General Plan, the preservation of natura! features in varicus park facilities and
open space areas reflect the setting in which the City has developed and plans to provide
a refreshing variety to existing urban landscape.

Pittsburg’s General Plan goals also include the creation and maintenance of valuable
trails that provide access to regional open spaces, as well as, connections fo various
neighborhoods within the City.  An example of this effort 18 the creation of the Eight
Street Linear Park, which provides a linear greenway thronghout one of the City’s elder
neighborhoods near the old downtown ares, that connects to cther multi-use trails along
the waterfront. Connecting netghborhoods to recreational park facilities and open space
areas is an important community enrichment focus of the City in its future planning
chjectives to create a higher quality of life, utilizing the existing, valuable open space
acreage and making it more accessible to the local residents.

All of the proposed uses wiil be greatly enhanced by being able to include the Trust
Lands as part of the planned opportunity to open the shoreline for more recreational uses
and generallv give the pubiic more access to the watetfront. Some proposals being
considered are fishing piers and additional small boat access. Discussions have taken
place with Los Medanos Community College to operate an Aquatic Educational Center
using the Trust Lands for access to the nver,

Recreational / Visitor Oriented Uses

The Pittsburg Municipal Marina (*Marina™} is one of the City’s treasured recreational f
visitor oriented uses of waterfront property (identified by blue boundary lines and labeled
“Recreational"en Exhibit “A™). As discussed within the City’s General Plan, historically



Pittsburg’s waterfront was utilized for docking, fishing and canning, and shipping of coal.
This portion of the Delta shoreline adjacent to Pittsburg’s downtown now consists of a
small-crafi municipal marina. The Marina is located at the confluence of the Sacramento
and San Joaquin Rivers, strategically locatad to offer boaters easy access to the upper
Delta regicn with its maze of channels and sloughs and to the San Francisco Bay with its
diverse aquatic and wetland habitats.

The Marina consists of an approximate 588 berthing slips offered at very competitive
rates, & 24-tour public launch ramyp free of charge for public use, on-site haut out service
available as needed, public fuel docks open seven days a week, seasonal fishing charters
and delta cruises, a live bait shop / market and extensive waterfront access for passive
recreational use, such as walking, jogging, bicycling, picnicking and fishing, The Marina
is easily accessible by public transportation, with many amenities available to the public
vear round and free of charge.

The City of Pittsburg’s Redevelopment Agency recently invested an approximate $7
million to renovate and improve the Marina. Renovations included significant dredging
of the waterway, pele and piling replacements, expansion of existing berthing slips,
installation of power pedestals with electricity, telephone and water connections,
installation of a new fueling system, constructionr of new restroom facilities built to
current ADA regulations and censiderable shore-side improvements including an
impresgive new promenade.  This considerable investment in the renovation of the
Marina has increased the public’s accessibility to the waterfromt and protected the future
viability of the Marina and the valuable services made available to the community.

In addition to the City’s continued efforts to protect the wability of Marina operations,
Pittsburg also continues to strive toward the protection of #ts waterways. Pittsburg’s
Marina prides itself on operating the Marina in an environmentally conscious manner.
One example of the Marina acting as an environmental steward is its parinership with a
local disposal company to assist in the disposal of umwanted vessels. This effort has
successfully reduced the number of vessels dumped in our Delta waterways each year,
reducing the hazards they create for navigation, water quality and wildlife habitat.

In connection with the Marina’s envircnmentally conscious operations, the Marina has
been certified by the Clean Marinas’ California Program as a “Clean Marina”. Pittsburg
received certification as a “Clean Marina” in April 2007 as recognition for its efforts to
provide clean facilities to the boating community and protect the State’s waterways from
pollution. This certification was obtained after a full review and inspection of the Marina
by an independent team that determined that day-to-day activities and operations were
enhancing the environment and water quality through the use of Best Management
Practices (BMP) as set by the Clean Marinas’ Califormia Program. Funthermore, the
program also verified that the Marina is educating, training and encouraging boaters to
protect the environment and water quality through their routine use of the same BMPs,
These importam: efforts have created a cumulative reduction of water poltution that may
have otherwise been carried into the State’s waterways.

Clearly, Pittsburg values and protects its Marina and corresponding waterway. With one
of the oldest downtowns in all of Contra Costa County and one of the faw dovwntowns
with shoreling access, Pittsburg understands the importance of tying this downtown to the



Matina walertront for the best and highest vse of the waterfromt area for recreational /
vigitor oriented uses. It is Pittsburg’s desire to create a wisitor destination and
neighborhood maring /commercial center that would attragt heavy pedestrian activity,
making the Marina and adjacent downtown a true destination point to draw visitors to the
area and allow the public at large to come and enjoy the beautiful Delta views, public
shoreline access and array of services and amenities available to them,

As discussed in the City’s General Plan the waterfront location and marine recreation
opportunities can  draw  visitors from the region, while downtown’s commercial
storefronts can provide them with supplies, eating establishments and activities for a day
away from home  The City envisions a pedestrian-oriented, mixed-use village
atmosphere that has a walk-able layout with many pedesirian amenities and increased
public access to the shorefine and views of Browns Jsland. The envisioned layout would
encompass both a focus on visitor attractions, as well as, traditional marine services. It is
the opinion of the City that a well-desisgned marine / commercial style development could
capitalize on the provision of public access to the shoreline, creating both the best and
highest use of the City’s Marina, Delta shoreline and adjacent, historic downtown.

In 2006, the City adopted a Marina Master Plan on Resolution No. 06-10511, which
detailed the envisioned Improvements discussed within the City's General Plan for the
marine / commercial style development include cleanng public views of the waterfront
and southern hills, increasing pedestrian amenities, strengthenming transitions between
land uses, increasing landscaping and planting more street trees and providing increased
pedestrian connections to and vistas of the Suisun bay / New York Slough waterfront. Asg
further discussed within the City’s General Plan, a potential terminus on Harbor Street
could provide an unobstructed view of the Delta with a 30-foor wide promenade to the
waterfromt, which could serve as 8 public park or square, providing the City with a
tremendous opportunity to enhance the visual connection to the waterfront area and
maximizing public accessibility to the shoreline. In addition to the widening of
pedestrian pathways, improvements would also include way-finding signage, pleasant
landscaping and improved sireef lighting. It is the intention of ihe City to continue its
pursuit of the oversll vision of comecting the waterfront / Marina area with its core
downtow.

Management of Existing Residential Development Uses

Bay Harbor Park is the only existing residestial development truly located along the New
York Slough waterfront within Pittsburg’s City boundary lines (identified by purple
boundary lines and labeled “Residential” on Exhibit “A™. The Bay Harbor Park
development was completed in 1983, It consists of well maintained town homes, all
located within walking distance to the Pittsburg Municipal Marina. A small portion of
these homes line the waterfront that overlooks the Delta shoreline.  This section of the
shoreline consists of tule burns and rip rap. There is no beach access or pathways along
this rugged waters edge, however, the City is aware of a number of private recreational
docks that have been constructed by homeowners withow permits or lease agreements
with California State Lands Commission. The City intends to address this issye with
homeowners, who will be required 1o either obtain proper permits and lease agreements
ar deconstruct and remove the docks.



The only other residential development with access to Delta waters is Marina Park (also
identified by purple boundary lines and labeted “Residential” on Exhibit “A™). The
Marina Park development was completed in 1991, This development also consists of
well maintained town homes, all located within walking distance to the Piitsburg
Municipal Marina. A large portion of these homes line the Pelican Loop Channel that
feeds into the immediate Delta waters, however, this channe! is not inchuded within the
Trust Lands being addressed within this Trust Lands Lise Report.

There are no other residential developmenis that exist within Pittshurg’s city boundary
lines that are located along or have access to the Delta waters / shoreline; nor are there
any planned or proposed residential developments to be located along the Pittsburg
waterfront in the foreseen future. With the exception of the open space / recreational
areas previously discussed in this report, the majority of the remaining Pittsburg
waterfront within the Trust Lands granted by AB 2324 has been long-term leased by the
California State Lands Commission to private owners and operators of waterfront parcels
for commercial / industrial use.

mmerce / Economic Development Uses

Ag discussed garlier in the report, Pittsburg is known for its industrial heritage, which has
included the producticn of biochemicals, steel and petrolenm. Many of Pittsburg’s major
industries origmally located operations aleng the waterfront to facilitate shipping. The
availability of deep-water port facilities and rai} spuss are a defitite advantage of doing
business in Pittsburg still today. Many industrial mamufacturers continue fo dominate
Pittsburg’s waterfront to date, most with long-term leases entered nto decades ago with
the California State Lands Commigsion for use of the tidelands and submerged lands
located adjacent to their properties.

It is Pittsburg’s intention to maintain the industrial use and character of this histonical
stretch of the City's waterfront (identified bv red boundary lines and labeled“Commerce
/ Economic Development” en Exhibit “A™), while encouraging the development of
“clean” industries and supporting the modernization of all industrial uses in the areg to
reduce both air and water pollutant levels; as well as, the reclamation and reuse of
comtaminated industrial sites. As discussed within the City's General Plan, the City
intends to assume a leadership role in enhancing environmental quality in the City by
coordinating the remediation of former industrial and commercial sites and facilitating
their redevelopment, acting as both a ¢atalyst and facilitator, particularly where upfront
private sector investment is unlikely due to perceived or actual environmental constraints
or liahilities.

The Trust Lands are critical to the development of the upland areas of the City. There are
currently four major Trust Land Leases along the industrial shoreline. The City believes
that attracting and expanding of industrial uses require that access to the Trust Lands be
maintained and ephanced. As an example the lease with Tesore Refinery ie ship
petrolenm coke from thetr refinery using their pier could be enhanced by upgrading the
pier and finding other companies that could share the use of the pier, thus creating
additional employment for our citizens. The City is currently in discussions with



companies that have that need. USS/POSCO Industries also has a lease with State Lands
for the use of the Trust Lands to conduct their steel business. They have recently
partnered with a new manufacturer of steel pipe to share their pier to import steef from
Korea. This new stee! mill will create 200 new high skifled jobs and use the Trust Lands
Lease as a multiplier to create new industry and jobs. The City believes that there are
other opportunities to attract new industry by using the Trust Lands for access to the
world marketplace.

There are currently three major properties that comprise approximately 2/3rds of the
entire industrial waterfront area. The majerity of this land is underutilized at this time.
There may also be potential contamination and envircnmental issues that may need to be
addressed. It is Pittsburg’s desire to work collaboratively with all three of the land
owners at a future date to act as both & catalyst and a facilitator to assist in the
reclamation, reuse and redeveiopment of these valuable waterfront parcels, consistently
encoyraging and supporting necessary develepment to benefit the entire region.

Delta Diable Sanitation’s property is the last site on the eastern end of Pittsburg’s histeric
industrial waterfront area bordering Dow's open space wetlands, where Pittsburg city
limits end and Antioch city limits begin. Delta Diablo Sanitation owns approximately
15.5 acres of fand glong Pittsburg’s wataerfront and has a lony tentn lease agreement with
the California State Lands Commission for the use of the tidelands and submerged lands
adjacent to their waterfront property, however, Delta Diablo Sanitation does not operate
sny facilities from this site. 1t is Pittsburg’s understanding that the only existing use of
this site is to provide an environmental storm water outflow scurce, leaving the majority
of the property vacant and unused.

Moving west along the wateriront is Dow Chemical (“Dow™). Dow is a chemical
manufactaring facility that has been in operation since the turn of the century and is one
of the City’s largest emplovers, employing approximately 300 highly paid, skilled
employees. Dow produces several different chemical produets from raw materials
received by iruck and/or rail. Dow’s end products are shipped to customers within the
United States via truck andfor rail. Dow has a long term lease agreement with the
California State Lands Commission for the use of the tidelands and submerged lands
adjacent to their waterfront property, as well as, a usable marine terminal dock on sre. Tt
is Pittsburg’s understanding that Dow’s marine terminal is either underutitized or unused
entirely at this time. A new company from Canada, K2 Industries, will soon invest over
$100 million dollars to construct a commercial bleach plamt and plan to revive and
expand Dow’s Terminal on the Trust Lands.

Continuing west along the waterfront is USS/POSCO (formerly US Steel) that has also
been in operation since the turn of the century and is the City’s larpest employer,
emploving approximately 900 highly paid, skilled union employees. The steel mill was
originally US Steel, but n 1985 formed a jomnt venture with POSCO to form
USS/POSCO and invested an approximate $400 million in the facility, making it one of
the most modern stegl mills in the United States. USS/POSCO 13 currently in a long term
lease agreement with California State Lands Commission for the tidelands and
submerged lands and has a very active marine terminal that currently receives
approximately 4 to 5 ships per month, primarily from South Korea. Raw steel material is
mmported from South Korea, processed / manufacured in Pittsburg and the final product



is then shipped out by truck and/or rail to customers within the United States. US Steel
owns the approximate 500-acre property and is currently utilizing less than haif of the
property. {Bordering the USS/POSCO waterfront property is GWF Power, a peaker
power plant that sells power to the California power grid and currently holds a lease for
the use of tidelands and submerged lands with California State Lands Commission.)

Pitishurg is pleased to report that the City has recently assisted in the recruitment of a
major steel manutacturer, United Spiral Pipe, LLC (*USP™), who has made a $100
miilion investment in the development of a 346,600 square foot manufacturing facility
betng built on a portion of the underutilized USS/POSCO site, just adjacent to the
USS/POSCO waterfront property. Raw materials will be imported and off loaded from
cargo ships at the USS/POSCO dock and USP will mamfacture that raw material into the
final steel pipe products that will then be transperted oni by rail from the Pittsburg
facility to their final locations. USP is expected to create approximately 200 high paying,
union jobs for the community, is projected to produce an approximate $300 million in
annual sales and an estimated $150,000 in tax increment dollars anmually to our
Redevelopment Agency. This important industial development project illustrates the
significant benefits the region stands to gain from the continued efforts to transform
Pitisburg’s historic industrial waterfront frem blighted, underutilized, vacamt and/or
contaminated properties into highest and best potential uses. None of these expansicns
could take place without use of the Trust Lands that give access to the world market
place.

Several large sites along the City’s industrial waterfront stretch have high commercial or
industrial redevelopment potential, however, a large portion of these sites have been
identified as Spills, Leaks, Investigations and Clesnup Sites (SLIC) or as sites that have
leaking underground storage tanks (UUSTs). As proposed in the City’s General Plan,
Pittsburg could potentially work with the Californiz Environmental Proteciion Agency’s
Department of Toxic Substances Control (DTSC) to determine the eligibility of these
lands for the Voluntary Cleanup Program (VCP) for the oversight of and signing off on
specific remediation activities for voluntary participants. While there are ne financial
inducements for upfront costs associated with site assessment or remediation from the
State, Pittsburg could use tax increment financing and the Polanco Act to undertake the
work and facilitate redevelopment. Sites that have been identified as SLICs or USTs
include portions of USS/POSCO and Dow Chemical properties.

In addition to the industrial waterfront sites that have heen identified as SLICs or USTs,
there are other mumerous industrial properties along the City’s waterfrom that
significantly contribute to the existing blighted cooditions of the area. Numerous
properties remain vacant and/or underutilized. Other properties either have current or
previous operations that have negatively affected the local air and/or water guality in our
community.

One such example is the Tesoro Refining and Marketing Company {"Tesorc™), who
operates a marine loading terminal and stevedoring facility along Pitisburg’s waterfront
that accepted petrelevm coke via truck and then loaded that coke onto ccean-going bulk
transport ships (property identified and labeled “Tesorc™ on Exhibit “A™). The Tesoro
facility covers approximately 13 acres and is located along the southern shore of the New
York Slough that feeds into the Suisuon Bav.  Tesoro has held a long-term lease



agreement with State Lands Commission for the use of the tidelands and submerged
lands adjacent to their property.

The sole function of Tesoro’s Pittsburg facility has been to store and export Tesoro’s
fluidized petroleum coke, manufactured at the Tesoro plant in Martinez, California. As a
result of Tesoro’s operations on the Pittsburg property, airborne coke particulates have
been deposited periodically on City properties and waters adjacent to the Tesoro facility,
including the Marine and nearby business and residential communities, negatively
impacting the quality of onr eir and waterways. The City began working aggressively in
collaberation with various regional environmental agencies to find resolution.

A collaborative effort was made between the City, Agency, the California Regional
Water Quality Control Board (“CRWQUB”), the Bay Arga Air Quality Management
District and Bavkeeper agencies to protect and preserve the gualiiy of alr and water
within our communities. In connection with the numercus recommendations and/or
requirements of the various environmental agencies, and in consideration of the mutual
mterests of the City, Agency and Tesoro, a Memorandum of Understanding {“MOU™)
was created and entered into, to set forth a framework of cooperation to facilitate 2
cooperative relationship with Tesoro to progress toward the elimination of open storage
of petroleum coke and the elimination of future deposiis of airbome coke particulates on
land and/or water to protect the citizens and the environment. The MU clearly outlined
the aumerous obligations of Tesoro and successfully established a specific timeline for
the elimination of open storage of petroleum coke at the Pittsburg waterttont facility.

By July 2009, Tesoro will ¢ease operations at the Pittsburg waterfront facility and has
alreadv contracted the services of neighboring Koch Carbon (property identified and
labeled “Koch Carbon™ on Exhibit “A”™}, a state of the art coke storage facility, that
utiitzes the Best Available Technology (“BAT™} as defined by the Regional Water
Quality Control Board of the San Francisco Bay region, to begin stering Tesoro’s delayed
coke. The City has been working successfully te fagilitate the elimination of future
airborne coke contaminates from the Tesoro storage facility operations, effectively
protecting and preserving the quality of air and water for our communities. It is the
intention of the City of Pittsburg to continue tr act as the environmental steward in
regards to all Trust Lands, as deemed necessary for the pratection of the quality of our
local air and waterways on behalf of the California State Lands Commission, ag well as,
out local Pittsburg community.

In addition to Pittsburg’s responsibility to protect the environment, Pittsburg has a very
important responsibility to protect the economic vitality of the City. Working toward the
removal of blight and the achievement of the best and highest use of Pittsburg waterfront
properties is paramount to the City in 115 rele as Trustee of the granted waterfrom lands,
Pitisburg has already begun the important process to remove hlighted conditions along
the waterfront, beginning with the first industrial property on the western end, located
next to the Bay Harbor Park residential development, moving easterly along Pittsburg’s
waterfront up to the border of GWF’s property line. These properties ave included in the
crucial formation of Pittsburg’s Redevelopment Agency’s Block 073 UDA to begin the
important transformation of the blighted properties that will result in future reduction of
bath air and water pollutants, the reclamation and reuse of ¢ontaminated sites and the
utilization of valuable waterfront land at itz potentially best and highest use. Critical to



the success of these efforts will be the well planned use of Trust Lands to provide access
to the water which makes attracting and expanding industrial uses much more desirable.

In 2606, Pittsburg’s Redevelopment Agency {(“Agency”) held a Public Hearing to form a
Unified Development Area (“TUUDA”) to include a number of parcels alomg the City's
historic industrial waterfront. The general location of Block 073 UDA is north of East
Third Sireet, between Harbor Street and Columbia Street, consisting of approximately
thirty-eight (38) acres (Block 073 UDA propenies are highlighted in yellow on Exhibit
“A”™). The purpose of this UDA designation is to assist the Agency in the elimination of
the existing blighted conditions; including, but not limited to the following:

Wacant, underiilized lots;

Incompatible land uses;

Irregutar or inadequately shaped lots; and
Patential environmentally challenged lots.
Trust Lands that are currently utilized.

Desigmation of Block 073 TUDA and potential future redevelopment will assist the
Agency in achieving the goals of the Agency’s Implementation Plan for the Los Medanos
Project area 2004-2009; including, but not Hiited to the following:

s Promote and assist in the development of blighted, underatilized and/or vacant
parcels;

s Provide uiility and circulation infrastructure improvements throughout the Project
Arez.

s Improve the quality and mix of uses in the downtown area and encourape
business growth, development and investment;

+ (reate a mixed use downtown plan focusing on atfractive visual, economic, social
and recreational needs for community revitalization; and

+  Attract highly needed services to the downtown area through the development of
downtown projects;

As discussed by the Agency in Resolution 06-1138, assembly of the parcels was
necessary in order to take advantage of Block 073 UDA’s prime 1ocation, within walking
distance to the Marina, historic downtown and waterfront. Block 073 UDA’s has the
potentiz] to be redeveloped into a variety of uses. Potential uses may inciude, but are not
limited to the following: marine / commercial and/or port / industrial uses. However, a
significant level of remediation will be necessary in the redevelopment of the parcels
within Block 073 UDA due t0 the long-term history of vacious industrial uses on site. In
addition, Tesore is not expected to cease operations on sike until July 2004; therefore,
demolition and remediation efforis are not expected to begin on the Tesgoro site prior to
July 2009. Potential development projects within Block 073 TUDA that would include the
Tescro property could not begin development until after July 2009 and after all required
Public Hearings, Permitting, Flanning Commission and City Council actions have
occurted.  The Agency’s Executive Director / Pittsburg’s City Manager has been
anthonized to pursue development in Block 073 UDA pursuant to the Agency Plan
Implementation Plan and Rules for Business Tenant Preference and Owner Participation
in the Redevelopment Project Area.



In efforts to determine the highest and best potential use of Block 073 UDA to sttmulate
the local economy, while assuring no significant impacts o the City’'s environmental
resources, Piitsburg contracted the professional services of MofTatt & Nichol in 2007 to
identify the possible maritime and/or industrial activities that would be economically
viable in Pittaburg. Moffatt & Nichol’s Waterfront Planning Stedy (“Study™) identified
five (5) activities that have potential for economic viability in Pittsburg. These activities
are as follows:

Manufacturing of steel products;

Auto imports and processing,

Bic-diesel fuel production or distribution;
TFransfer of Municipal Solid Waste to barges; and
Delivery of Light Rail Vehicles by barge.

The Study explaing that the wviability of bip-diesel production/distribution depends on
rmplementation of recent regulations on carbon dioxide emissions and the shipment of
Municipal Solid Waste or Light Rail Vehicles by barge are activities that have less
potential and ultimately will depend upon the interest of televant stakoholders. 1t is the
manufacturing of steel products and the importation of automobiles that appesr to have
the greatest potential for viable port activity in Pittsburg. As the Study illustrates, in
addition to the deep water access, the industrial waterfront area also has valuable access
to BNSF (Union Scuthern Pacific) railroads and as much as 200 acres of unused or
underutilized land for industrial activity. All of these potential uses require well planned
and thoughtfil uge of Trust Lands.

While USS/POSCO does own a considerable portion of land along the industrial
waterfront, there are several other major land owners. In addition to the steel mill, there
are also two petcoke terminals, two power plants and a variety of other commercial /
industrial operations. As discussed eariter in this repogt, it is Pittshurg’s intention to work
collaboratively with land owners toward the elimination of the existing blighted
conditions and the advancement of industrial activities to stimulate the local ecoromy.

Pittsburg has been exploring many potential pert activities locally and abroad in
coliaboration with major land owners and potential investors. Several expeditions have
been made overseas to China, Fapan and Korea from 2{{}6 to date. Pittsburg continues to
explore and discover many potential industrial/commercial activities and operstions for
viable port activities in the continued pursuit of job creation, revenue generation and
economic stability for the region.

Pittsburg's focus on job creation, revenue generation and economic stability stetns from
the severe ‘jobs to housing” imbalance in Pittsburg and the entire eastern Contra Costa
County. As explamed in the City’s General Plan, the ideal ‘jobs to honsing® ratio is 1.0.
Pittshurg’s ratio of .74 is a clear indicator that a large number of residents wark outside
of the City, which explains our considerable issues with traffic congestion and economic
leakage  Pittshurg, as well as other East County cities, serve merely as bedroom
communities and {ack vital employment centers for its residents. As stated in the City’s
General Plan, the primary focus of Pittsburg’s Economic Development Strategy will be to



improve the City's ability to carve out more than its share of the new jobs expected and
rebalance the ‘jobs to housing’ ratic. The importance of Pittsburg’s evolution beyond a
bedroom community cannct be overstated and provides an important understanding of
Pittsburg’s pursuit of the best and highest use and redevelopment of i#s valuable
industrial waterfront. This is truly the greatest opportunity for job creation for the
regidents and economic vitality for the City.

AB 2324 REQUIREMENTS — OUTLINED

In accordance with AB2325, the pages that follow include an cutline of the following:
Goals; Implementation Schedule, Community/Statewide Benefit; and Methods of
Financing.

SUMMARY OF LEASES

Attached as a reference to this Trust Lands Use Report is the “Summary of Leases
Transferred to the City of Pittsburg Pursuant to Chapter 275, Statutes of 20067 (Exhibit
“B™).  All revemuies from the following four (4) existing lease agreements between
California State Lands Commission and the respective Lessees will continue to be paid
directly to California State Lands Commission, as agreed: 1) USS/POSCO Industries;, 2)
Tesoro Refining and Marketing Company; 3) Dow Chemical Company; and 4} Isle
Capital Corporation. All other fiture revenues from leage agreemernts for Trust Lands
will be properly accounted for by the City of Pittsburg’s Finance Department in
accordance with AB 2324,

*Numerous exerts from the City's General Plan were sited throughout this report,

- Decenbor 2004
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SUMMARY OF LEASES TRANSFERRED
TO THE CITY OF PITTSBURG PURSUANT TO
CHAPTER 275, STATUTES OF 2006

NOTE: Each lease must be read on its own as the provisions of each of the
leases vary. ,
PRC 7643.1 ' USS.POSCO INDUSTRIES, A CALIFORNIA PARTNERSHIP

Lease Expires November 17, 2031

PRC 7643.1 is a 25-year General Lease ~ Industrial Use beginning November
18, 2008, issued to USS-POSCO Industries, a California Partnership, for the operation
and maintenance of an industrial wharf, a leves, settling basin and other facilities
inherent to the manufacturing of steel {i.e. offloading, storage and processing of hot-
rolled coils, producing zinc-galvanized, tin-plated, cold-roiled and chrome-ccated steel),
bank protection dolphins, the fueling of ships and other anciltary facilities as described
in Exhibit B to the lease. The lease premises consist of approximately 14 acres of filled

“and unfilled sovereign lands in New York Sough.

The annual rent is $232,137 and is to be adjusted by the CPl annually. On the
5 and 15™ year anniversary, the Lessor may, at its option, elect to establish a new
reasonable Base Rent through the use of an appraisal of the property.

Lessee is to maintain liability insurance in the amount of $10,000,000 combined
single limit and provide Lessor with a $1,000,000 performance deposit (which the
L essee has done). '

Status: L ease was just issued. Annual rent, bond, and insurance have
been received. Annual rent is to be adjusted by CPl by Novernber
18, 2007,
PRC 2757.1 TESORO REFINING AND MARKETING COMPANY

Lease Expired in 1985

On July 28, 1961, a 15-year Lease was issued, with two ten-year renewal
options, to M & R Services for the cperation of an existing wharf and related
appurtenances in New York Slough consisting of 2.72 acres of sovereign lands (the
current lease area would be approximately five acres). On April 8, 1963, M &R
Services changed its name to Diablo Seaway Terminals and subsequently the lease
was assigned to Tidewater Qil Company on August 26, 1965. On May 26, 1966, the
SLC assigned the lease to Phillips Petroleum Company. On January 15, 1976, the
lease was assigned to The Oil Shale Corporation. On March 25, 1878, the SLC
renewed the lease for ten years (terminating 1985) and assigned it to Lion Ofl
Company. Lion Off Company, a subsidiary of Tosco, merged with Tosco in 1978.
Tosco then replaced Lion Oil Company as Lessee. On July 23, 1981, the Commission
approved an amendment fo the lease to relocate a mooring dolphin, a breasting doiphin



and a walkway. The last renewal periad was never officiaily approved by the
Commission, but the lease expired in 1995.

On May 19, 1995, SLC staff received an application from Tosco, On January 30,
2002, the lease was assigned to Uitramar, nc. and on December 18, 2002, the lease
was assigned to Tesoro Refining and Marketing Company, which is the current lesses.

Because of a variety of issues, a new lease has not been issued to date and the
lease is currently in holdover status. The holdover rent is $11.442 per year and may be
modified pursuant to the Commission's regulations. The lease requires a $50,000
surety bond and liability insurance in the ameount of $2,000,000 which are on file.

Status: Determine how to treat under CEQA and negofiate new iease.

PRC 7872.1 ISLE CAPITAL CORPORATION
Lease Expires December 1, 2028

PRC 7872.1 is a 30-year General Lease - industrial Use beginning December 2,
1996, issued to Isle Capital Corporation, a California Carporation, Acting as Trusiee,
FBO LANG Trust, dba Pittsburg Marine Terminal, for the purpase of constructing,
operating and maintaining a dock facility in connection with a dry bulk marine transfer
and storage terminal on approximately 6.8 acres of sovereign land in New York Slough,

The annuai rent is $90,000 and is to be adjusted by the CP1 annuatly after the.
tenth year. Onthe 10™ and 20 anniversary dates, the rent shall be adjusted at the rate
prescribed in Lessor's regulations, but in no event {o exceed 12% of the appraised
value of the Lease Premises (see lease provisions).

_ Lessee is 1o maintain a $500,000 performance deposit and shafl maintain fiability
insurance in the amount of $5,000,000 which have been submitied. The requirement
for the performance deposit has been satisfied through submitial of a Deed of Trust.
The Commission approved a sublease between Isie Capital and Koch Carbon, Inc. on
February 27, 1996,

Status: New rent review is due to be reviewed and approved by December
2, 2007; f missed, next rent review date to be approved i3
December 2, 2008.

CHAPTER LEASE 18 (Statutes of 1929} - DOW CHEMICAL COMPANY
Lease Expired 1995

in August of 1930, the Legislature enacted Chapler £9, Statutes of 1928) known
as Chapter Lease 18.1 and was issued to C.A. Cooper and Company for 40 years
(8/14/30 to 8/13/70) with a right of renswal by the Lessee for a further term of 25 years
(8/14/70 to 8/13/33) in consideration of $2,712 per year. The lease covered 61 .80 acres
of tide and submerged land located in New York Slough. Improvements consisted of an



industrial wharf, including one piling, three dolphins idle salt barge, two Coast Guard
navigational lights, industrial wharf, bank protection and maintenance at various sites.

In March 1947, the Commission approved the assignment of the lease to U.5.
Steel Comporation. U.S. Steel exercised its option fo renew for an additional 25 years;
the lease expired on August 13, 1995, On November 1, 1889, U. S. Stesl sold the
property to Dow Chemical Company.

On Aptil 16, 1990, pursuant to Chapter 1067, Statutes of 1989, a portion of
Chapter Lease 18,1 (approximately 40 acres) was transferred to the city of Antioch.
The remaining portion is ungranied tide and submerged lands (approximately 22 acres)
which remained under Chapter Lease 18.1 and is in holdover status.

Dow submitted an application to the Commission to lease the remaining 22
acres. SLC boundary staff has been in the process of reviewing how much of the 22
acres will be subject to our ieasing jurisdiction. .

Status: A new lease {not a chapter lease) needs o be negotiated, and &
determination needs fo be made as to how it will be treated under CEQA. Pastrentis
due which needs to be discussed with Commission staff.

PRC 7063.9 CITY OF PITTSBURG
Lease Expired March 31, 2007

PRC 7062.0 is a General Lease — Public Agency Use, to the city of Pittsburg for
a marina, on approximately 8 acres of sovereign land in the Sacramento River and New
York Slough at Pittsburg. The consideration is the public use and benefit.

Status: Lease expired March 31, 2007

PRC 7230.1 GWF POWER SYSTEMS COMPANY, INC.
| ease Expires July 31, 2022

PRC 72301 is a 30-year General Lease — Right of Way, beginning August 1,
1988, located on sovereign lands in the San Joaquin River and Suisun Bay, issued fo
GWF Power Systems Company, inc. and assigned to GWF Power Systems, LP. for the
continued use of three submerged effluent outfalis serving three electrical generating.

The annuai rent is $300 and may be madified eversy fifth anniversary, or, if
missed, on any one of the next four anniversaries following the fifth anniversary (see
Section 4 — General Provisions).

The lessee is to mairtain liability insurance in the amount of $500,000.

Status: A new ent review is dus o be reviewed and approved by August 1,
2008. A new certificate of liability insurance needs 1o be su bmitted.



PRC 6041.1 CALIFORNIA PORTLAND CEMENT COMPANY
Lease Expired on January 15, 2005

. PRC 6041.1 is a 25-year General Lease — Industrial Use beginning January 16,
1980, issued originally to Riedel International Inc. and subsequently assigned to
California Portiand Cement Company, for a bulkhead, barge unloading ramp and two
seven-pile dolphins on sovereign land in New York Siough. The lease expired on
January 15, 2005 and is in holdover status.

The annual rent is $1,400 and may be mod'ified every fifth anniversary, or, if
missed, on any one of the next four anniversaries following the fifth anniversary (see
Section 4 — General Provisions).

Lessee is to maintain liability insurance in the amount of $1,000,000; and a
surety bond in the amount of $2,000 which are on file.

Status: A new lease needs to be negotiated.

PRC 5789.9 " CONTRA COSTA COUNTY SANITATION DISTRICT
Lease Expires January 31, 2029

PRC 5789.9is a 49~yaar General Permit - Public Agency Use beginning
February 1, 1980, to the Contra Costa County Sanitation District No. 7-A for one 42-inch

diameter outfail line. The annual rent is the public use and benefit (no consideration).
As a public agency, there is no insurance or bond requirement.

Status: Lease expires January 31, 2029,

PRC 4699.1 CALPINE PITTSBURG, INC.
Lease Expires August 31, 2017

On August 31, 1972, the Commission issued a 20-year Right of Way Lease 10
Dow Chemical Company beginning September 1, 1972, for an 8-inch diameter natural
gas pipeline from the city of Pittsburg to the city of Sacramento in the Sacramento
River, Sacramento and Solano Counties; the San Joaquin River, Contra Costa County;
and New York Slough, Contra Costa County. That lease expired and a new lease was
issued to Great Western Pipeline Company, Inc. an February 27, 1998, for a pericd of
25-years beginning September 1, 1992. In 1908, the lease was assigned to Calpine
Pittsburg, Inc. The annual rent is $3,885 and may be modified every fifth anniversary,
or, if missed, on any one of the next four anniversaries following the fifth anniversary
(see Section 4 — General Provisions); the lease requires a $25,000 surety bond and
liability insurance in the amount of $2,000,000 which are on file.

Status: A new rent review is due to be approved by-September 1, 2008.



PRC 5426.9 EAST BAY REGIONAL PARK DISTRICT
Lease Expires June 27, 2044

Pursuant to a Title Settlement, a 66-year General Lease ~ Public Agency Use
was issued to the East Bay Regional Park District beginning June 28, 1978, for
preservation purposes. The lease requires liability insurance in the amount of
$1,000,000 which has been received.

PRC 5011.9 CITY OF PITTSBURG
Lease Expires April 30, 2039

PRC 5011.9 is a 48-year General Lease — Public Agency Use beginning May 1,
1990, to the city of Pittsburg for a fishing pier on sovereign lands in the Sacramenio
River.



BILL NUMBER: AR 2324 CHAPTERED
BILL TEXT

CHRFTER 275

FILED WITH SECRETARRY OF STATE SEPTEMEER 14, 2006
APPROVED BY GOVERNOR SEPTEMBER 14, 2006

PASSED THE ASSEMBLY AUGUST 21, 2006

PLSSED THE SENATE AUGUST 17, 2006

AMENDED IN SENATE AUGUST 15, 2006

AMENDED IN ASSEMBLY APRIL 17, 2006

AMENDED IN ASSEMBLY MARCH 30, 2008

AMENDED IN ASSEMBLY . MARCH 27, 2008

~ INTRODUCED BY Ascembly Member Canciamilla
FEBRUARY 22, 20G%

An act to add Article 4 (commencing with Section €361) of Chapter
4 of Part 1 of Division & of the Public Resources Code, and to repeal
Chapter 214 of the Statutes of 1537, Chapter 1835 of the SBtatutes of
196l, and Chapter 1828 of the Statutes of 1963, relating to
ridelands and submerged lands and to convey certain tidelands and
submerged lands to the City of Pittsburg.

LEGISLATIVE COUNSEL'S DIGEST

AR 2324, Canciamilla Tidelands and submerged lands: City of
Pitcshburg: conveyance. .

Under existing law, variaus grants of tidelands and submerged
lands have been made in trust to local agencies, including several
legislative grants of specified lands to the City of Pittsburg.

This bill would repeal the existing legislative grants to the City
of Pittsburg, and would enact a new grant of tidelands and submerged
lands, as described, subject to specified conditions, to the City of
rittshurg in trust for purpoBes of commerce, navigation, and
fisheries, and for other public trust purpcaes, including, but not
1imited to, preservation of the lands in their natural state for
scientific study, open space, wildlife habitat, and recreational and
vigitor-oriented uzes.

The bill would provide that revenue from those land=, that are
currently leased by the state and designated as specified state lease
numbers, shall remain revenue of the state and be transmitted to the
state by the trustee.

The bill would impose a state-mandated local program by requiring,
among other things, that the city submit to the State Lands
commission for its approval a trust lands use plan, as prescribed.
The bhill would require the city to file each year with the commission
a detailed statement of revernue from the administratior of the lands
and the expenditure thereof, and would prescribe related matters.

The Califormia Constitution requires the state to reimburse local
agencies and school districts For certain costs mandated by the
stzbe. Statutory provisions establish procedures for making that
reimbursensant .

This bill would provide that no reimbursement is required by this
agt for a specified reason.

http //www Jeginfo.ca.gov/pub/ 05-06/bitl/asm/ab_2301-2350/ab_2324 _bill_20060914_cha...

6/27/2007
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THE PECFLE OF THE STATE OF CALIFORNIR DO ENACT AS POLLOWS:

SECTION I. Article 4 {(commencing with Section £2gl) is added zo
Chapter 4 of Part 1 of Divieion 6 of the Public Resources Code, to
read: )

Article 4. Conveyance of Tidelands and Submarged Lands to the
gity of Pittsburg

6351 . s used in this article, the focllowlng definitions apply:

{2) "Plan" means trust lands use plan as described in Section
6364,

(B} "Public trust PUTrpOSEs" means PUrposes related tc CoOmMMercE,
pavigation, and fisheriass, and other public trusi purposes,
ipcluding, but net limited to, premervation of the lands in their
narural state for scientific study, open space; wildlife habitat, and
racreational amd visitor-oriented uses.

iz} TState” means the State of Califoynia.

id} "Trustee® means the Ciry of Pirtsburg, a nunicipal corporation
of the State of California, in Contra Costa County.

{=] "Trust lands" means all ridelands and submerged lands, whether
Filled or unfilled, situated within the housdaries of the City of
Pitteburg as those boundaries exist on January T, 2807,

(£} "Trust revepues” means all revenues received from trust lands
and trust aseEests. )

3€2. {a) There is hereby granted in trust to the cicy of
Pittsburg all of the right, title, and interest of the state held by
the state by virtus of its sovereignty in and to =211 tidelands and
submerged lands, whather filled cr unfilled, situated within the
brundaries of the City of Pittsburg as such boundaries exist on
January 1, 2007.

(k) The trust lands shall be held by the trustee and its
succesgors in truest for the benéfit eof ail the people of the state
for public trust purposes, 4s more particularly provided in this
arcicle, .

{c) This trust grank is subject to the following express
conditicns: :

{1) The use of the trust landg shall be in conformity with the
pubiic trust and the plan, and shall be without cost to the state.

{2} The trustesz or its successors shall not at any time grant,
cenvey, give, or otherwise alienate the trust lands, or any part
therecf, to any person, firm, emtity. or corporation for any purposes
whataoever. The trustes may lease the trust lands, or any part
therect, for limited perioda, not exceeding €& years, for purposes
consistent with the public trust and the plan, The trustese may
coliect and retain rents and other trust revenues From those leages,
wnder ruies and regulations adopted by the trustee. B

{3) In che management, conduct, cperation, and control of the
trust lands, or apy improvement, betterments, or gbructures thereon,
the trugtee or its successors shall make no illegal discrimination in
rates, tolls, or charges for any use OY service im connection
herewith, nor shall the trustee discriminate against or unlawfully
gegregate any PErSOn Or group of persons on account of sex, race,
celor, creed, nationsl origin, ancestry, or physical handicap for any
uze or service in connection herewith.

{4} The state phall havs the right to use, without charge, any
tramnsportation, landing, or storage improvements, hetterments, or
structures constructed upon the trust lands for any vessael or other
watercraft ot railroad owned or cperated by or under contract to tha
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atate.

{5) The state shall have the right. at any time in the future, to
use the trust iands or any portion thereof for any authorized public
uze without cowpensation to the trustee, ite SnccesBEQYs O aspigns,
or any persom, £irm, or public or private corporation claiming under
it, except thar in the event improvements have been placed with lsgal
authorisy upon the property taken by the state, compensation shall
be mads vo the person entitled thereto for the value of the interest
in the improvements taken or the damages to that interest.

() There ig reserved to the pecple of the state the right to fish
in the waters over the trust lands, with the right to convenient
access to those waters over the trust lands for that purposs.

{7} There ic excephked and reserved to the state all remains or
artifacts of archaeslogical and historical significance and all
depesit of minerals, including, but not limited te, &1l substances
gpecified in Section 6307, in the trust lands, and the right to
prospect for, mine, and remove thoze deposits from the lands,

(B} This grant is made subject to the rightas of any and all
persona under any title derived from the state or any of its agencies
in o7 ta any part of the trust lands. .

{3) A survey of the trust lands pursuant To Sections 6358 and €359
ghall not be required, provided that the grantes has otherwise
agtablished & metes and bounds description of the tzustee's corporate
water botndaries.

5361. Revenue from lands, that are currently leased by the atate
and decignated as state lease rmumbers PRC 2787.1, FRC 7643.1, PRC
7872.1, and Chapter Leage 18.1, shall remain revenue  of the state and
be transmitted to the stake by the trustes. )

§354. {a} On or befors July 1, 2008, the trustee shall submit Lo
the commission a plan indicating details of intaended development,
preservation, or other use of the trust iands. The trustee shall
thereafter submit to the commission for approval all changes of,
amendments to, or extensicns of zhe plan. Rny use of the trust lands
shall be consistent with the plan as approved by the commission.

{b) The commission shall review with reasonable promptness the
plan submitted by the trustse and amy changes of or amendments to the
plan to determine that they are ronsistent with the public trust and
the requirements of this article. Baeed upon its review, the
commimsion shall either approve or disapprove the plan. If the
commission disapproves the plan, the commission shall furmish the
trustee with its formal recommendations, and the trustee shall submit
a revised plan to the commission within 189 days., If that revised
plan is decepmined by the commission to be inconsistent with the
public trust and the requirements of this arcicle, all right, title,
and interesst of rhe trusites in and to the trust lands and
improvements therecn shall revert to the atate.

tc] The plan shall include all cf the foliowing:

{1} R general description of the type of uses plammed ox proposed
for the trust lands. The locatlon of these land uses ghall he shown
on a map or aerial photograph.

{2} The projected statewide benefits to be derived from the
planned or proposed uses of the trust lands, including, but ast
limited to, cthe financial and enviropmental benefitg and the
furtherance of those purposes set forth in subdivision b} of Bection
83632,

(3} The proposed method of financing the planned or propoged uses
of the trust lands, including estimated capital costs, annual
operating costs, and anticipated anmual trust revenues. )

{4} An estimated timetable Eor implementation of the plan or any
phare thereof.
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{5) A description of how the trustes proposes b3 protect zond
rreserve natural and manmade resources in cornection with the use of
the trust lands, :

'd) all leases OY agreements proposed, oY entered into by ary
rruatee after ouly 1, 2008, ghell be zonzistent with thz plac
submitted by the trustee and approved by the commisaion.

{e] Toon regisst, the frvetse shall submit <o che ¢gommission &
cepy ¢ all leapes and agrgements enterad ints, s=newed, oI
renegotiarted with respect to the brust lands.

£36%. The trustee shall demconstrate good falth in carrying out
tke plapn and amencing it when necessary in aceordance with
gubdivisions (a) and {b) of Section 8364. If the commisaion
deLermines thab tie trustee has substantially failed to improve,
restore, Presarve, O maintain the Lrest lands, as reguired by the
plan, in the time pariod set forth in paragraph (4) of subdivision
'e) of Zection £364, or Las unreasonably delayed adopting ha:
proposal, all right, titie, and intersst of the trustee in and to the
trust lands and improvemérts thereon shall revsrt to the state.

65366. (a) The trus:ece shall establish arnd naintain accouncing
procedures, in accordance with generally acuepted acccunting
principles, providing accurate records of all revenues recsived from
the tyuss lz=de and trust assets and of all expenditurea of those
revenucs. If the trusteze has agveral trust Jrants of adiacernt lands
and cperates the granted lands as & single integrated entiry.
eeparation of accounting records for sach trust grant is not
required. 811 trust revenues ehali be expended only Zfor those uaes
and purpcsee set forth in subdivisicn (b} of Seo=ion &362. The
purpose of this cubdivision 38 to provide for the segregation of
funds derived from tke use cf the trust lands in ordey to ensure thakt
they are only expended o enhance the Lrust lands in accordance with
vhe trust uges and puracoed UpOn which the trust iands are hald,

{(p) Trust revenueg way ke ased to acguire appropriate uplands t2
Lenafit and snhapce the trust with the prior written ccnsant of the
commissicn. Property acguired with theac trust revennes shall ba
congiferad an asset of the EriE:s and subject to the terms and
conditicns of thia article.

§157. On or hefore O¢tcober 1 of cach year, the trustee shall [ile
with the commissicn a fetailed statement of all trust revenuss acd
mxpendicares relating to itz trust Tands and trust assets, including
cbligations imcurred bub not yeh paid, covering the fiecal y=ar
prececing submission of Lhe gtatement. This statement shall be
prepared according to generally aceepted accounting principies and
may take the form af an annual audis prepared by or for the frustee.

§368. (a) Te expend trust resvenues for any siangle capital
improvemenk on the brust lancs involving an amount in excess of Two
fwndred fifty Thousand dollars ($25D,000) in the zogregate, the
tructee shall file with the commission a detailed descviption of the
capiial improvement oot lesp than 30 dayas priecr to Lhe time of any
disbursament therefor or in connection therewith. _

(p) Within 9¢ dsys after the time cf that £iling, the commission
shall determine wherher tha capital improve=nt is in the statewids
interest and benefit and i consistent with the conditiona =t this
article. The compissicn may request the opinion of the Attsrmey
censral on the matter: and, if it does 5o, a copy of that opinien
chai” ne de.ivered to the trustee with the notice of its
dererminztion.

{c) if the commission notifies the trxustec rhat «ha capital
improvement is not avthorized, rthe trustee zkhall not disburse any
Lrest revernes for, ar inm connection with, the capital iwmprovement,
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unless and until it is determined to be suthorized by a £inal order
or judgment of a court of compstent jurisdiction. The trustee way
pbring suit against the state for the purpose of securing an order or
judgment, which suit shall have pricrity over all other civil
matters.

(d) Service shall be made upon the executive officer of the
commission and the Attorney General, and the Attorney General shall
defend the =tate in that suit. If judgment is given against the state
in the suit, costs may not be recovered. :

53£9. (a) On June 30, 2007, and at the end cof every third fiscal
year thereafter, that portion of the tryustee’s trust revenues in
excess of two hundred Eifty thousand dollars ($250,000) remaining
after current and accrued operating costs and expenditures directly
related to the operation or maintenance of trust activities shall be
desmed SxXCess reVEnues.

(b} Any funds deposited in a reserve fund for future capital
expenditures ox any funds used to retire bond issues for the
improvement or operation of the granted lands shall not be deemed
excess revenues. To be deemed nonexcess revenues, any reserve Iunds
foy future capital expenditure shall be for projects that are
consistent with the plan and have pricr commission approval undezx
Section 6358. Capital improvements of the trust lands made for
purposes authorized by this article may be considered as expenditures
for the purpose of determining excess Tevenues,

{c} The excess revenues, as determined pursuant to this section,

. shall be allocated B5 percent to the State Treasurer for deposit into
the Kapiloff Zand Bank Fund (Division 7 {commencing with Section
856003) and 15 percent to the trustee For expenditures consistent with
thig article. :

£369.1. The commission may, from time to time, institute a formal
inquiry to determine that the terms and conditions of this article
have been complied with and that all other applicable provisions of
law concerning the trust lands are being complied with in good faith.

63£9.2. Reinbursement £or the expenditure of nontrust revenues
for management, maintenance, and improvements wmade to the trust shall
be approved by the commission in advance of the expenditure, or the
expenditure shall be deemed 3 gift to the trust.

6369.3. Whenever the commission finds that the trustee has
vielated, or is about to violate, the terms of its trust grant or any
other principle of law relating to its ckligation in connection with
the lande granted pursuant to this article, the commissiocn shall
notify the trustee of the violations before the commission pursues
other legal remsdies.

guc. 2. Chapter 214 of the Statutes of 1637 is repealed.

SEC., 3. Chapter 1835 of the Statutes of 1961 is repealed.

SEC. 4. Chapter 1828 of the Statutes of 1863 is repealed.

SEC. 5. No reimbursement is required by this act pursuant to
gection 6 of Article XIIT B of the california Constitution hecause
the only costs that may be inecurred by a local agency or schoocl
district are the result of a program for which legislative authority
was requested by-that local agency or school district, within the
peaning of Section 17556 of the Government Code and Section € eof
Article XITI B of the California Constitution.
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