[image: image1.png]SUMMARY OF LEASES TRANSFERRED
TO THE CITY OF PITTSBURG PURSUANT TO
CHAPTER 275, STATUTES OF 2006

NOTE: Each lease must be read on its own as the provisions of each of the
ieases vary.
PRC 7643.1 USS-POSCO INDUSTRIES, A CALIFORNIA PARTNERSHIP

Lease Expires November 17, 2031

PRC 7643.1 is a 25-year General Lease — Industrial Use beginning November
18, 2008, issued to USS-POSCO Industries, a California Partnership, for the operation
and maintenance of an industrial wharf, a levee, settling basin and other facilities
inherent to the manufacturing of steel (i.e. offloading, storage and processing of hot-
rolled coils, producing zinc-galvanized, tin-plated, cold-rolled and chrome-coated steel),
bank protection dolphins, the fueling of ships and other anciliary facilities as described
in Exhibit B to the lease. The lease premises consist of approximately 14 acres of filled
and unfilled sovereign lands in New York Sough.

The annual rent is $232,137 and is to be adjusted by the CPl annually. On the
5% and 15" year anniversary, the Lessor may, at its option, elect to establish a new
reasonable Base Rent through the use of an appraisal of the property.

Lesses is to maintain liability insurance in the amount of $10,000,000 combined
singie limit and provide Lessor with a $1,000,000 performance deposit (which the
Lessee has done).

Status: Lease was just issued. Annual rent, bond, and insurance have
been received. Annual rent is to be adjusted by CPI by November
18, 2007,
PRC 2757.1 TESORO REFINING AND MARKETING COMPANY

Lease Expired in 1995

On July 28, 1961, a 15-yaar Lease was issued, with two ten-year renewal
options, to M & R Services for the operation of an existing wharf and related
appurtenances in New York Slough consisting of 2.72 acres of sovereign lands (the
current lease area would be approximately five acres). On April 8, 1963, M &R
Services changed its name to Diablo Seaway Terminats and subsequently the lease
was assigned to Tidewater Oil Company on August 26, 1965. On May 26, 1966, the
SLC assigned the lease to Phillips Petroleum Company. On January 15, 1978, the
lease was assigned to The Oil Shale Corporation. On March 25, 1976, the SLC
renewed the lease for ten years (terminating 1985) and assigned it to Lion Oil
Company. Lion Ofl Company, a subsidiary of Tosco, merged with Tosco in 1978.
Tosco then replaced Lion Oil Company as Lessee. On July 23, 1981, the Commission
approved an amendment to the lease to relocate a mooring dolphin, a breasting doiphin



[image: image2.png]and a walkway. The last renewal period was never officially approved by the
Commission, but the lease expired in 1995.

On May 19, 1995, SLC staff received an application from Tosco. On January 30,
2002, the lease was assigned to Uttramar, Inc. and on December 16, 2002, the lease
was assigned to Tesoro Refining and Marketing Company, which is the current lessee.

Because of a variety of issues, a new lease has not been issued to date and the
lease is currently in holdover status. The holdover rent is $11,442 per year and may be
modified pursuant to the Commission's reguiations. The lease requires a $50,000
surety bond and fiability insurance in the amount of $2,000,000 which are on file.

Status: Determine how to treat under CEQA and negotiate new lease.

PRC 7872.1 ISLE CAPITAL CORPORATION
Lease Expires December 1, 2028

PRC 7872.1 is a 30-year General Lease ~ Industrial Use beginning December 2,
1996, issued to Isle Capital Corporation, a California Corporation, Acting as Trustee,
EBO LANVC Trust, dba Pittsburg Marine Terminal, for the purpose of constructing,
operating and maintaining a dock facility in connection with a dry bulk marine transfer
and storage terminal on approximately 8.8 acres of sovereign land in New York Slough.

The annuai rent is $90,000 and is to be adjusted by the CPl annually after the.
tenth year. Onthe 10™ and 20 anniversary dates, the rent shall be adjusted at the rate
prescribed in Lessor's regulations, but in no event to exceed 12% of the appraised
value of the Lease Premises (see lease provisions}).

Lessee is to maintain a $500,000 performance deposit and shall maintain fiability
insurance in the amount of $5,000,000 which have been submitted. The requirement
for the performance depasit has been satisfied through submittal of a Deed of Trust.
The Commission approved a sublease between Isie Capital and Koch Carbon, Inc. on
February 27, 1996.

Status: New rent review is due fo be reviewed and approved by December
2, 2007; if missed, next rent review date to be approved is
December 2, 2008.

CHAPTER LEASE 18 (Statutes of 1828} - DOW CHEMICAL COMPANY
Lease Expired 1985

in August of 1930, the Legislature enacted Chapter 69, Statutes of 1929) known
as Chapter Lease 18.1 and was issued to C.A. Cooper and Company for 40 years
(8/14/30 to 8/13/70) with a right of renewal by the Lessee for a further term of 25 years
(8/14/70 to 8/13/95) in consideration of $2,712 per year. The lease covered 61.90 acres
of tide and submerged land Iocated in New York Slough. Improvements consisted of an



[image: image3.png]industrial whar, including one piling, three dolphins idle salt barge, two Coast Guard
navigational lights, industrial wharf, bank protection and maintenance at various sites.

In March 1947, the Commission approved the assignment of the lease to U.S.
Steel Corporation. U.S. Steel exercised its option fo renew for an additional 25 years;
the lease expired on August 13, 1995. On November 1, 1989, U. S. Steel sold the
property to Dow Chemical Company.

On April 16, 1890, pursuant to Chapter 1067, Statutes of 1989, a portion of
Chapter Lease 18.1 (approximately 40 acres) was transferred to the city of Antioch.
The remaining portion is ungranted tide and submerged lands (approximately 22 acres)
which remained under Chapter Lease 18.1 and is in holdover status.

Dow submitted an application to the Commission to lease the remaining 22
acres. SLC boundary staff has been in the process of reviewing how much of the 22
acres will be subject to our leasing jurisdiction. .

Status: A new lease (not a chapter lease) needs o be negotiated, and a
determination needs to be made as to how it will be treated under CEQA. Pastrentis
due which needs to be discussed with Commission staff.

PRC 7063.9 CITY OF PITTSBURG
Lease Expired March 31, 2007

PRC 7063.9 is a General Lease — Public Agency Use, to the city of Pittsburg for
a marina, on approximately 8 acres of sovereign land in the Sacramento River and New
York Slough at Pittsburg. The consideration is the pubfic use and benefit.

Status: Lease expired March 31, 2007

PRC 7230.1 GWF POWER SYSTEMS COMPANY, INC.
ease Expires July 31, 2022

PRC 7230.1 is a 30-year (eneral Lease — Right of Way, beginning August 1,
1988, located on sovereign lands in the San Joaquin River and Suisun Bay, issued to
GWF Power Systems Company, Inc. and assigned to GWF Power Systemns, LP. for the
continued use of three submerged effluent outfalls serving three electrical generating.

The annuai rent is $300 and may be modified every fifth anniversary, or, if
missed, on any one of the next four anniversaries following the fifth anniversary (see
Section 4 - General Pravisions).

The lessee is to maintain liability insurance in the amount of $500,000.

Status: A new rent review is due to be reviewed and approved by August 1,
2008. A new certificate of liability insurance needs to be submitted.



[image: image4.png]PRC 6041.1 CALIFORNIA PORTLAND CEMENT COMPANY
Lease Expired on January 15, 2005

PRC 6041.1 is a 25-year General Lease ~ Industrial Use beginning January 16,
1080, issued originally to Riedel international Inc. and subsequently assigned to
California Portland Cement Company, for a bulkhead, barge unioading ramp and two
seven-pile dolphins on sovereign land in New York Slough. The lease expired on
January 15, 2005 and is in holdover status.

The annual rent is $1,400 and may be modified every fifth anniversary, or, if
missed, on any one of the next four anniversaries following the fifth anniversary (see
Section 4 — General Provisions).

Lessee is to maintain liability insurancebin the amount of $1,000,000; and a
surety bond in the amount of $2,000 which are on file.

Status: A new lease needs to be negotiated.

PRC 5789.9 CONTRA COSTA COUNTY SANITATION DISTRICT
Lease Expires January 31, 2029

PRC 5789.9 is a 49-year General Permit — Public Agency Use beginning
February 1, 1980, to the Contra Costa County Sanitation District No. 7-A for one 42-inch
diameter outfall line. The annual rent is the public use and benefit (no consideration).
As a public agency, there is no insurance or bond requirement.

Status: Lease expires January 31, 2029.

PRC 4699.1 CALPINE PITTSBURG, INC.
Lease Expires August 31, 2017

On August 31, 1972, the Commission issued a 20-year Right of Way Lease to
Dow Chemical Company beginning September 1, 1972, for an 8-inch diameter natural
gas pipeline from the city of Pittsburg to the city of Sacramento in the Sacramento
River, Sacramento and Solano Counties; the San Joagquin River, Contra Costa County;
and New York Slough, Contra Costa County. That lease expired and a new lease was
issued to Great Western Pipeline Company, Inc. on February 27, 1996, for a period of
25-years beginning September 1, 1992. In 1998, the lease was assigned to Calpine
Pittsburg, Inc. The annual rent is $3,895 and may be medified every fifth anniversary,
or, if missed, on any one of the next four anniversaries following the fifth anniversary
(see Section 4 — General Provisions); the lease requires a $25,000 surety bond and
liability insurance in the amount of $2,000,000 which are on file.

Status: A new rent review is due to be approved by September 1, 2008.



[image: image5.png]PRC 5426.9 EAST BAY REGIONAL PARK DISTRICT
Lease Expires June 27, 2044

Pursuant to a Title Settlement, a 66-year General Lease ~ Public Agency Use
was issued to the East Bay Regional Park District beginning June 28, 1978, for
preservation purposes. The lease requires liability insurance in the amount of
$1,000,000 which has been received.

PRC 5011.9 CITY OF PITTSBURG
Lease Expires April 30, 2039

PRC 5011.9 is a 49-year General Lease — Public Agency Use beginning May 1,
1990, to the city of Pittsburg for a fishing pier on sovereign lands in the Sacramento
River. .
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BILL TEXT

CHRPTER 275

FILED WITH SECRETARY OF STATE SEPTEMBER 14, 2006
APPROVED BY GOVERNOR SEPTEMBER 14, 2006

PASSED THE ASSEMBLY AUGUST 21, 2006

PASSED THE SENATE AUGUST 17, 2006

AMENDED IN SENATE AUGUST 15, 2006

EMENDED IN ASSEMBLY APRIL 17, 2006

AMENDED IN ASSEMBLY MARCH 30, 2006

AMENDED IN ASSEMBLY - MARCH 27, 2008

INTRODUCED BY Assembly Member Canciamilla
FEBRUARY 22, 2008

An act to add Article 4 (commencing with Section €361) of Chapter
2 of pPart 1 of Division & of the Public Resources Code, and to repeal
Chapter 214 of the Statutes of 1937, Chapter 1835 of the Statutes of
1961, and Chapter 1828 of the Statutes of 13863, relating to
tidelands and submerged lands and to convey certain tidelands and
submerged lands to the City of Pittsburg.

LEGISLATIVE COUNSEL'S DIGEST

AB 2324, Canciamilla Tidelands and submerged lands: City of
pPittsburg: conveyance.

under existing law, various grants of tidelands and submerged
lands have been made in trust to local agencies, including several
legislative grants of specified lands to the City of Pittsburg.

This bill would repeal the existing legislative grants to the City
of Pittsburg, and would enact a mew grant of tidelands and submerged
lands, as described, subject to specified conditions, to the City of
pittsburg in trust for purposes of commerce, navigation, and
fisheries, and for other public trust purposes, including, but not
limited to, preservation of the lands in their natural state for

tific study, open space, wildlife habitat, and recreaticnal and
visitor-oriented uses.

The bill would provide that revenue from those lands, that axe
currently leased by the state and designated as specified state lease
numbers, shall remain revenue of the state and be transmitted to the
state by the trustee.

The bill would impose a state-mandated local program by reguiring,
among other things, that the city submit to the State Lands
Commission for its approval a trust lands use plan, as prescribed.
The bill would require the city to file each year with the commission
a detailed statement of revenue from the administration of the lands
and the expenditure thereof, and would prescribe related matters.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reascn.

http://www.leginfo ca.gov/pub/05-06/bitl/asm/ab_2301-23 50/ab_2324_bill_20060914 _cha... 9/27/2007
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THE PECPLE OF THE STATE OF CALIFORNIR DO ENACT AS FOLLOWS:

SECTION 1. Article 4 (commencing with Section €361) is added <o
Chapter 4 of Part 1 of Division § of the Public Rescuzces Code, to
read:

Article 4. Conveyance of Tidelands and Submerged Lands to the
city of pittsburg

6361. as used in this article, the following definitions apply:

(%) "Plan" means trust lands use plan as described in Section
6364 .

(b) "Bublic trust purposes” means purposes related to commerce,
navigation, and fisheries, and other public trust purposes,
including, but not limited to, preservation of the lands in their
natural stats for scientific study, open space; wildlife habitat, and
recreational and visitor-oriented uses.

ic} "State® means the State of California.

(d) "Trustee® means the City of Pittsburg, a municipal corporation
of the State of Califormia, in Contra Costa County.

(@) "Trust lands® means all tidelands and submerged lands, whether
filled or unfilled, situated within the houndaries of the City of
pittsburg as those boundaries exist on January I, 2007.

(£} "Trust revenues” means all revenues received from trust lands
and trust ass=ets.

6362. (a) There is hereby granted in trust to the City of
pitteburg all of the right, title, and interest of the state held by
the state by virtue of its sovereignty im and to all tidelands and
submerged lands, whecher filled or unfilled, situated within the
poundaries of the City of Pittshburg as such boundaries exist on
January 1, 2007.

(B) The trust lands shall be held by the trustee and its
successors in trust for the benefit of all the people of the state
for public trust purposes, as more particularly provided in this
arcicle,

(c)’ This trust grant is subject to the following sxpress
conditicns:

(1) ~he use of the trust lands shall be in conformity with the
public trust and the plan, and shall be without cost to the state.

12) The trustes or its successors shall not at any time grant,
convey, give, or otherwise aliemate the trust lands, or amy part
thersof, to any person, firm, emtity, or corporatien for amy purposes
whatsoever. The trustee may lease the trust lands, or any part
therecf, for limited periods, mot exceeding 66 years, for purposes
comsistent with the public trust and the plan. The trustee may
collect and retain rents and other trust revenues from those leases,
wnder ruies and regulations adopted by the trustee. i

(3) In the management, conduct, operation, and control of the
trust lands, or any improvement, betterments, or structures thareon,
the trustee or its successors shall make mo illegal discrimination in
rates, tolls, or charges for any use or service in connection
herewith, nor shall the trustee discriminate against or unlawfully
segregate any person or group of persons on account of sex, race,
color, creed, narional originm, ancestry, or physical handicap for any
use or service in connection herewith.

{4) The state shall have the right to use, without charge, any
transportation, landing, OF storage improvements, betterments, or
structures constructed upon the trust lands for any vessel or other
watercraft or railroad owned or operated by or under conmtract to the

hitp:/fwww leginfo.ca. 2ovipub/05-06/bill/asm/ab_2301-2350/ab_2324_ bill 20060914 _cha...
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(5) The state shall have the right, at any time in the future, to
use the trust lands or any portion thereof for any authorized public
use without compensation to the trustee, its successors or assigns,
or ‘any person, firm, or public or private corporation claiming under
it, except that in the event improvements have been placed with legal
authority upon the property taken Dy the state, compensacion shall
be made to Lhe person entitled thereto for the value of the interest
in the improvements taken or the damages to that interest.

{6) There ie reserved to the people of the state the right £o fish
in the waters over the trust lands, with the right to convenient
access to those waters over the trust lands for that purpose

(7 There is excepted and reserved to the state all remains or
artifacte of archaeclogical and historical significance and all
Geposit of minerals, including, but not limited to, all substances
specified in Section €407, in the trust lands, and the right to
prospect for, wine, and remove those deposits from the lands,

(8) This grant is made subject to the rights of any and ail
persons under any title derived from the state or any of its agencies
in or to any part Gf the trust lands.

{3) A survey of the trust lands pursuant to Sections 6358 and €359
shall mot be reguired, provided that the grantes has otherwise
established a metes and bounds description of the trustee's corporate
water boundaries.

6363. Revemue from lands, that are curzently leased by the state
and designated as state lease numbers PRC 2757.1, FRC 7643.1, PRC
7872.1, and Chapter Lease 18.1, shall remain revemue of the state and
be transmitted to the state by the trustee.

§364. {a} On or befores July 1, 2008, the trustee shall submit o
the commission a plan indicating dstails of intended development,
preservation, or other use of the tyust lands. The trustee shall
hereafter submit to the commission for approval all changes of,
amendments to, or extensions of the plam. Rny-use of the trust lands
shall be comsistent with the plan as approved by the commission.

(b) The commission shall review with reasonable promptness the
plan submitfed by the trustee and any changes of or amendments to the
plan to determine that. they are consistent with the public trust and
the requirements of this article. Based upom its review, the
commimsion shall either approve or disapprove the plan. If the
commission disapproves the plan, the commission shall furnish the
trustee with its formal recommendations, and the trustee shall submit
a revised plan to the commission witkin 180 days. If that revised
plan is decermined by the commission to be inconsistent with the
public trust and the requirements of this article, all right, titie,
and intevest of the tyuscee in and to the trust lands and
improvements thereon shall revert to the state.

(¢) The plan shall include all cf the foliowing:

{1} A general descriprion of the type of uses plammed or proposed
for the trust lands. The location of these Jand uses shall be shown
on a map or aerial photograph.

(2} The projected statewide benefits to be derived from the
planned or proposed uses of the trust lands, including, but ot
limited to, che financial and emviropmental benefits and the
furtherance of those purposes set forth in subdivision (b) of Section
6362,

(3} The proposed method cf financing the planned or proposed uses
of the trust lands, including estimated capital costs, annual
operating costs, and anticipated annual trust reveruss.

(4) An estimated timetable for implementation of the plan or any
phase thereof.
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[image: image9.png](5) A description of how the trustee proposes to protect and
Freserve natural and madmade resources in comnection with the use of
the trust lands.

13) all leases or agreements proposed, Or entered into by ary
rruses after duly 1, 2008, shall be conaistent with the plas
cubmitted by the trustee and approved by the commission.

{e] Upor regiest, the tyuetae ghall submit to the commission &
wcpy of all leases and agreements entersd into, renewed, or
renegotiated with respect to the trust lasds.

£365. The trustes shall demonstrate good falth in carrying out
the plan and amending it when necessary in accordance with
sabdivisions (a) and (b) of Secticn §36s. If the commisaion
Aelermines thab the trustee has substantially failed to improve,
restors, preserve, of maintain the Lrust lands, s required by the
plan, ia the time period set forth in paragragh (4) of subdivisien
"c) of Section £364, or Les unreasonably delayed adopting iha
proposal, 2ll right, titis, and interest of the trustee in and to the
trust lands and improvemernts therecn shall revert to the scate.

6366 . (a) The trus:iee shall establish arnd maintain accounting
procedures, in accordance with generally acuepted acccunting
principles, providing accurate records of all revenues recsived from
the trusz lands end rrust aszets and of all expenditures of those
fevenues, If the trustse has several trust graats of adjacent lands
and cperates the granted lands a5 a single integrated eatity,
ceparation of accounting records for sach trust grant is not
cemaized. A1l trust revenues shall be expended cnly Zor those uses
and purpeses set forth in subdivision (B) of Sectiom 5362, The
purpose of this subdivision ia to provide for the segregation of
funds derived from the use of the trust lands in order to ensure thar
tuey are omly cspended =o erhance the trust laada in accordance with
the trust uses and pursoces upon waizh the trust lands ave held,

(p) Trust revemues may be ased to acguire appropriate uplands to
benefit and enhapce the trust with the prior written condznt of the
commigaion. Property acquired with theac trust revenues shall ba
consicered an asset of the trubt snd subject to the terms and
conditions of this article,

6367, Cn or hefore Ockober 1 of sach year, the trustee shall file
with the commizsicn a tesailed statement of all trust yevenues acd
expendizures relating to its trust lands and trust assets, including
cbligations imcurzed kut not yet paid, tovering the fifcal ysar
preceding submigsion of Lae Stazement. This statement shall be
prepaved according to gemerally accepted accounting principles and
may take the form of an anaual audit prepared by or for the trustee.

€368, (a) To expend trust resvenues for any single capital
\mprovement on the trust lands involving an amwcunt in excees of fvo
Jundred f£ifty Tnousand dollars (§250,000) in the aggregate, the
trustee shall file with the commission a detailed description of the
capital improvenent act less than 30 days prior to the time of any

icburssment therefor or in comnection therewith.

(5) Wiznin 90 days after the tiwe of that filing, the conmiasion
shall determine wherher the capital improvement i5 in the statewide
Interest and benefit and is consistent with the conditions cf this
article. The commissicn way request the opimion uf the Attowney
General on the matter: and, if it does 5o, a copy of that opinion
shair be deliversd to the trustee with the nctice of its
determinazion.

@) Jf the commission motifies the trustee that the capital
improvement is not authorized, the trustee skall pot disburse any
trust reverwes for, or in counection with, the capital improvement,

Tutip:/Aweew Jeginfo.ca.govipub/03-06/bilk/asm/ub_2301-23 50fab _2324_bill_20060914 _cha... 9272007



[image: image10.png]unless and until it is determined to be suthorized by a final order
or judgment of a court of competent jurisdiction. The trustee may
bring suit against the state for the purpose of securing an order or
judgment, which suit shall have priority over all other civil
matters.

(d) Service shall be made upon the executive officer of the
commission and the Attornay General, and the Attorney Generxal shall
defend the state in that suit. If judgment is given against the state
in the suit, Ccosts may not be recovered.

6369. (a) On June 30, 2007, and at the end of every third fiscal
year thereafter, that portion of the trustee's trust revenues in
excess of two hundred fifty thousand dollars ($250,000) remaining
after current and accrued operating costs and expenditures directly
related to the operation or maintenance of trust activities shall be
deemed eXcess revenues.

{b) Any funds deposited in a reserve fund for future capital
expenditures or any funds used to retire bond issues for the
improvement oY operation of the granted lands shall not be deemed
excess revenues., To be deemed nonexcess revenues, any reserve funds
for future capital expenditure shall be for projects that are
consistent with the plan and have prior commission approval under
Section 6368. Capital improvements of the trust lands made for
purposes authorized by this article may we considered as expenditures
for the purpose of determining excess revenues,

{c} The excess revenues, as determined pursuant to this section,
shall be allocated 85 percent to the State Treasurer for deposit into
the Kapiloff Land Bank Fund (pivision 7 (commencing with Section
8600)) and 15 percent to the trustee for expenditures consistent with
this article.

£369.1. The commission may, from time to time, institute a formal
ingquiry to determine that the terms and conditions of this article
have been complied with and that all other applicable provisions of
law concerning the trust lands are being complied with in good faith.

63€3.2. Reimbursement for the expenditure of nontrust revenues
for management, maintenance, and improvements made to the trust shall
be approved by the commission in advance of the expenditure, or the
expenditure shall be deemed a gift to the trust.

6369.3. Whenever the commission finds that the trustee has
violated, or is about to violate, the terms of its trust grant or any
other principle of law relating to its cbligation in connection with
the lands granted pursuant to this article, the commission shall
notify the trustee of the violations before the commission pursues
other legal remedies.

ggc. 2. Chapter 214 of the Statutes of 1937 is repealed.

SEC. 3. Chapter 1835 of the Statutes of 1961 is repealed.

SEC. 4. Chapter 1828 of the Statutes of 1963 is repealed.

SEC. 5. No reimbursement is required by this act pursuant to
section 6 of Article XIIT B of the california Comstitution because
the only costs that may be incurred by a local agency or school
district are the result of a program for which legislative authority
was requested by that local agency oT school district, within the
meaning of Section 17556 of the Government Code and Section 6 of
Article XIII B of the California Constitution.

http://www.eginfo.ca. gov/pub/05-06/bill/asm/ab_2301-23 50/ab_2324_bill 20060914 _cha...

912772007




