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SUPERIOR GOURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF VENTURA -
{oxnard Branch}

PRED W. SMITH, as Bxecuter fox ' T Ne -
COMPLAINT FOR INVERSE
CONDEMNATION (California
constitutional Article 1.
section. 14)

aeceased; JANICE P. SMITH as
executrix of the estate of Rodney
upbson Smith, deceased; BARBARA
BARMNARD SMITH; HELEN MARGARET
SMITH; WALTER W. HOPFMAN; and
RATHERINE HOFFMAN HALEY,

Plaintiffs,

\
VS.

STATE OF CALIFORNIA

PLATINTIFFS ALLEGE:

FIRST CAUSE OF ACTION

1. The Department of Public Works of the State of
california is, ard at all times nentioned herain, was, the
dﬁly authorized -body in charge of State Highways and is by law
vested with acthority to exercise in the name of the defendant.
iha State of California, the.pover to acguire property for
State Highway Purposes and’ the poweﬁ to construct highways feor ;
public use and public purposes. »

L)

2.t all times mentionad herein, plaintiffs were
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Colony, is' subdivided inkto 40 lots upoﬁﬁwﬁiﬁh-ﬁassegs,ha&e

{ .
i constructed beach homes and apputtendil - improveretits. Said

oo

property is more particularly destribed in ERIBIL €x* attached:

' hereto, and by this reference nadé 2 pact heresf.

3. On or about Septerber L, 1970; th& defendant, the

State of California, by and through ite Deparment of Public
11% Wkas pivision of Highways, began.construaﬁiéﬁ‘ﬁf-ahﬁ'haé; te
the Qate hereof, centinued to build and mEinkdin & cawnseway
on the tideland and portions of the upla_alprqperty adjacent

+o and north of the plaintiffs' sald pX pefty for the right=of-

15 way of Highway 101 which runs parallel and adjacent te the east

15 bhoundaxry of the plaintiffs‘ propexrty.

17 ‘4. As a direct and proximate result of the construction
18 of said highway improvement, as deliberately designad and built,
1¢ the natural state of equilibrium previously existing between

25 the effects of écean waves, tides and currents on the sandy'beaqh
31 on the plaintiffs’ property and the effects of the littoral

22  grift or current running along the sheoreline north to south

23 and normally carxying sand in‘suspension onto the plaintififs’

24 upland and replenishing sand washed away therefrem, was intexr=

25 ferrsd with.

2 5., AS a npegessary ;nd-natural conseguence, and asg
27 a further direct and proximate result of the consiruqtign of
28 said‘causeway. plaintiffs’ upland property was dennded_gf sand

-2

Qof7y T

1| and axe the owners of the coastal Xeal property locuted in
2 van&uia County,'caiifozn&a, ﬁéﬁﬁde. : G pﬁiékiﬁﬁ&"g.'
3L 3-1/2 wmiles of the méan high tld' ' fﬁJs
4l portion of .said property, commol yfiﬁbﬁﬁ aé thé SeadIiEE Beach
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and eroded to such an extent that the orddiarymea

"

2k moved shorewaxd from. jts location piiox tu He - co

3 :, cause\mv approxu.matelv 60 feet 3n FYohL ©

& anﬁ an average of appraxxmately 25,

iffs' beach front property Phat por 4

8t zzdrtion of plaint
8 nlamtlffs upland property betw’een the ordlnary &AL :Lgh t.xde '}

rior to and the ord:mary h:.gh tlde Jdne e*ust-

line establls‘ned P
been totalkldy: and completely"

e g TRTLE

5 ing” subsequent to such improvement has

or destroyed. Because of the sevéteénce .of and

the remaining poition of pla-inta‘;ﬁﬁ'

Q0

taken, damag ed, '

e’ vdamage to such upland property¥.,

shed in fair market value.

pud
Jmd

nrooer ty has dlm:uu

w 6. The fair market value of the plaintiffs! upland property

estroyed by defendant, is the sum o_fn Qne

13  taken, damaged or 4

Million Two Bundred Ninety Two Thousand Two Hundred ($1,292. 200}

minution in ‘the fair market value of the

ause of said taking,

o3

13 Dollars and the ai

18 remaining portion of plaintiffs’ propexrty bec

17 dawaging Or destroying by defendant is the sum of One Million

18 wo Hundred Thirty Thousand {$1,230,000) Dollars.

19 7. At all tinmes mentioned herein, plaintiffs have taken, -

23 a1l reasonable steps and precantions to minimize the awount of

21 . property taken as desc,ribed.hérein and to mitigate the damage

22 caused to the remaln;mg ocrtldn of plaintiff,s‘ property.

23 8. Plaintiffs have filed a claim against the defendant

2% for the taking, damaglng or destroying of the above-—described

£5  property on July 21, 1972, and said claim was rejected by the

26 state Board of Control on august 15, 1972.
ctions plaintiffs have and wilk

27 9. Because of gefendant's @

ses for akbtQrneys, appraisal,

o0
%8 continue to inecur costs and expen

-3~ ' i.
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Exhibit N _

and engmneerlng fees.

SBCOND CAUSE OF. ACTION

10. Plalntlffs refer to paragraphs 1, 2, 3,7, 8 and 9
1nc1usxve of their First Cause of Action herein, and by this
xeference nake them a part hereof as though fnlly set forth.

11. The defendant, State of Calmfornla, negligentdy,
carelessly and with a reckless disregarad for the natnral and
necessary conseguences, designed and constructed the causeway
referred to in paragraph 3 hereof, in a manner whlch 1nterfered
with the natural and normal state of egudlibrium previously
exiéting between the effects of ocean Wave54 tides and currents
on the sandy besach on the plaintiffs' propexty, and the effects
of the littoral drift or current running along the shore line
north to scuth and normallf carrying sand in sﬁspension onto

the plaintiffs' upland and replenishing sand washed away there-

from,

12. As a direct and proximate result of defendant's negli-

gence and carelessness in designing and. building the caunseway,
and és a necessary and natural conssguence thereef, the
intiffs' upland propért& has been denuded of sand and eroded
to such an extent that the ordinary mean high tide line, noved
shoreward From its location priorx to the construction of said
causewav appron1matelv 60 feet in fromnt of the Seacliff Beach
Colony and an avérage of approximately 25 feet in front of the
repaining portion of plaintiffs’ beach frontage propexrty. That
portion of plaintiffs’' ugland ércperﬁy between the ordinaxy
mean high tide line established prior td and the oxdinary mean

high tide line existing subsequent to sach improvement has been
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rotally and cnmpletely taken, damaged oxr destroyed; and the
‘zeﬁaining portion of plalntaffs property has heen dimindished in
1ts falr nmrket value.

13. At all times mentmbned hezein, the defendant knew or
shauld have known, and was put upon notice, that the canshruction
of'said causeway, as dellberately designed and bulilt, would as

a direct and proxiwate result theraof, cause said portion of

plaintiffs' upland to be taken; damaged or destroyed and cause

the diminution in the fair narket value of plaintiffs’ remaining :
property, as hereinabove described.

14. The fair market value of the plaintiffs’ upland prop-—

~erty taken, damaged or destroyed, is the'sum of One Millien Two

';Hundred ﬁlnetv Two Thousand Two Hundred {$1,292,200) Dollaxs
and the diminution in the fair market value of the renaining
portion of plalntlf property gecause of saidAtaking, damaging

or destroying is the sum of One Millibn Two Hundred Thirty

Shousand ($1,230,000) Dollars.
THIRD CAUSE OF ACTION

o 15. Plalntlffs refer to paragraphs 1, 2, 3, 4, 7, 8, and 9
inclusive of thelr First Cause of Action, and paragraphAl3 of
“their Second Cause of Actlon and they incorporate them herein
as though fully set forth.
16. The defend;nt, State of California, deliberately designed;
and built the hlghwév imurovement described heréinabove, but
.negligently, carelessly, and with a reckless disregaxd for the
necessaxry and natural coﬁsequences, failed to take reasonable and :

necessary steps and precautlons ‘o protect plaintiffs’ property

from erosion by ocean waves, rides, and currents as changed by

-5
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+he construction of said causeway, as herein described in

‘paragraph 4 hereof.

17. As a direct and ‘proximate result of defendant's negli=

gence, carelessness, and recklessness, as alleged, plaintiffs‘ o

'ﬁglénd property has been denuded of sand and eroded to such an

extent that the ordinary mean high tide line moved shoreward frcm

its lovation prior to the constructlon of said causeway approxi-

pately 60 feet in front of the Seacliff Beach Colony-and an avaraga

of appfoximately 25 feet in front of the remaining portion of

.ﬁlalntlf&s‘ peach front property. That portion of plaintiffs’

upland property betwaen the ordlnarv rean high tide line existing

subsequent to the construction of such 1mprovement has bheen tatally

and conpletely taken, damaged or destroyed, and due to the saver-
ence of and damage'to such preperty, the rgmaining portlon of
plaintiffs! property has diminished in its fair maiket value.

15. The falr market value of the plaintiffs’ propabty taken,
danaged or dest*éyeﬁ is the sum of One Million Twe Hundred
Rinaty Two Thousand Two Hunﬁrﬁd (s1,292,200) Dollars and the
dwmlnutlon in the fair markaet value of the remaining portlon

of plaintiffs' property because of said taking, damaging oxr
I Y : g

destroying is the sum of One Million Two Hundred Thirty Thousand

{s1,230,000) Dellars.’

WHEREFORE, plaintiffs pray judgment agalnst defendant as

‘follows:

i upland

LAY

For the taking of and/oy damage to the plaintiffs’

property between the ordinaxy wmean high tide line estahlished

prior to and the ordinary mean high tide line existing subsequent

to the constructwon of sald highway improvement in the sum of

G
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One Million Two Hundred Ninety Two Thousand Two Hundred

3
2 $$31,292,200) Dollafs plus interest thereon ét the rate of seven
3 £7%) percent per annuim £rom the date of taking, damaging.qr
4 destroying of plaintiffs’ property until paid in full.
5 2. For the diminution in theifair market value of plaintiffsf
6 remaining property in the séﬁ'of One Million Two Hundred Thirty :
¥  Thousand {$1,230,000) Dollars with interest thereon at the rate
8 of seven (7%) percent per annum from the date of the taking:
2 and damaging of plaintiffs' property until paid iﬁ full,
0 3. Reasonable costs, disbursements andvexpenses, including
31 veasonable attorneys, appraisal and engineering fees.
iR 4, Cost of suit incurred herein; and
13 5, Such other and further relief as this Court may deem
14 proper,
1 Dated: October ‘31, 1972.
18 ‘ : :
- ! : NORDMAN, CORMANY, HAIR & COMPTON
18 _\
Bv: ) .
ig Kenneth M. High, Jr.
. _attorneys for Plaintiffs
23 4
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