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CALENDAR ITEM

C15
A 2 01/26/12

WP 3933.1
S 4 N. Lavoie

GENERAL LEASE – COMMERCIAL USE

APPLICANT:
Butte Creek Farms

AREA, LAND TYPE, AND LOCATION:
Sovereign land in the Sacramento River, adjacent to Assessor’s Parcel Numbers
015-130-013 and -045, 3249 Butte Slough Road, near the city of Colusa, Colusa
County.

AUTHORIZED USE:
Continued use and maintenance of a commercial marina, consisting of an
existing uncovered floating boat dock with a fish cleaning station and an inactive
fueling facility, gangway, and stairs previously authorized by the Commission,
and construction, use, and maintenance of a new boat ramp with an
accommodation dock and bank protection.

LEASE TERM:
20 years, beginning January 26, 2012.

CONSIDERATION:
$1,602 per year, with the State reserving the right to fix a different rent
periodically during the lease term, as provided in the lease.

SPECIFIC LEASE PROVISIONS:
Insurance:

Liability insurance with combined coverage of no less than $2,000,000.

Bond:
Surety Bond in the amount of $10,000.

Other:
1. Construction activities in the Sacramento River may only occur

between May 15 and October 15, and must be completed by
October 15, 2015.
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2. At all times during construction, Lessee agrees to install
precautionary signage or warning buoys upstream and downstream
of the construction in the river to provide adequate warning to
recreational users on the Sacramento River of the potential safety
hazards associated with project construction.

3. The lease contains provisions that Lessee agrees to the
implementation of the Commission’s “Best Management Practices
for Marina Owners/Operators” and “Best Management Practices for
Berth Holders and Boaters,” including additional Best Management
Practices (BMPs) the Commission subsequently deems appropriate
for either of the above categories. Lessee shall post the “BMPs for
Marina Owners/Operators” and “BMPs for Berth Holders and
Boaters” in prominent places within the lease premises. The
Lessee shall provide the Commission, on the first anniversary of
the lease and tri-annually thereafter, a report on compliance with all
BMPs.

OTHER PERTINENT INFORMATION:
1. Applicant owns the upland adjoining the lease premises.

2. On July 24, 1986, the Commission authorized a 10-year General Lease –
Commercial Use to Ralph Moffitt and Lydia Moffitt. On March 2, 1988, the
Commission authorized the assignment of the lease from Ralph Moffitt
and Lydia Moffitt to Albert A. Wheeler and Lorene S. Wheeler, dba Bert’s
Steelhead Marina, effective November 1, 1987. That lease expired
August 3, 1996.

3. Starting at the expiration of the lease, the Wheelers stopped paying the
annual rent in the amount of $630. Beginning in 1996 until 2004, staff
sent letters and had several conversations with the Wheelers attempting
to bring the Wheelers under lease. During this period, staff discontinued
sending invoices. In 2007, staff again attempted to bring the Wheelers
under lease. At this time, staff learned that ownership of the marina
facilities had transfered to Harry Robison in 2005. Staff was unable to
locate Mr. Robison and bring him under lease.

4. In November 2010, staff received notice that the upland owner, Butte
Creek Farms, made application with Colusa County to construct a boat
launch ramp adjacent to the marina facility. Staff immediately contacted
Butte Creek Farms and worked with them, resulting in submission of a
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new lease application on March 8, 2011, for the existing marina facilities
and the proposed boat ramp facility and bank protection.

5. Butte Creek Farms has owned the upland site for more than 50 years. In
1987, they leased the marina upland site to the Moffitts, then to the
Wheelers and finally, in 2005, to Harry Robison, the most recent owner of
the marina facilities. In February 2009, Butte Creek Farms entered into an
agreement to acquire the improvements and the Colusa Landing business
operation owned by Mr. Robison and several partners.

6. Since the lease expired on August 3, 1996, there has been no lease in
place; however, the Wheelers continued to occupy the lease premises in
trespass. The five-year statute of limitations has expired on collecting
nearly all the outstanding rent from the Wheelers for years 1996 to 2007
(11 years) totaling $6,390. Accounting records show that the Wheelers
were invoiced up to August 4, 2007 without staff’s knowledge that they no
longer owned the marina facilities. Staff believes that to seek payment of
rent from the interim marina owners for their trespass would not be cost
effective when estimating staff time and resources to collect, and will seek
discharge of accountability from the Victims Compensation and
Government Claims Board. Staff negotiated with the Applicant for back
rent and recommends acceptance of back rent in the amount of $2,322 for
the period of May 12, 2010, when Butte Creek Farms purchased the
marina facilities, through January 25, 2012. Staff recommends waiving
any penalties and interest due for that period.

7. The marina has historically provided private parking, a restaurant, and
restroom facilities on the upland. The existing facilities on the lease
premises in the Sacramento River consist of an existing tethered and
uncovered floating side-tie boat dock with a fish cleaning station and an
inactive fueling facility, gangway, and stairs which serve marina
customers. The marina facility is used by seasonal fishermen and
recreational users during the summer months. Butte Creek Farms is
currently considering future reactivation of the existing fueling facility on
the marina dock, which would require approval by the Commission.

8. The Applicant is now proposing the construction of a boat ramp with an
accommodation dock adjacent to the ramp and bank protection. The
proposed boat launch facility will provide marina customers with additional
amenities and provide the Sacramento River Fire District with an
emergency draft point to fill fire apparatus in the event of a large fire
incident in the area. Along with the proposed boat launch facility, the
Applicant is proposing to expand marina parking by developing a
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1.7-acre parking area on the inland side of the levee directly across from
the marina to provide thirty four, 60-foot long pull-through parking spaces
for vehicles and trailers. This parking area will be located on an upland
parcel, not on State-owned land.

9. Boat Dock, Gangway, and Stairs: Pursuant to the Commission’s
delegation of authority and the State CEQA Guidelines (Cal. Code Regs.,
tit 14, § 15061), the staff has determined that this activity is exempt from
the requirements of CEQA as a categorically exempt project. The project
is exempt under Class 1, Existing Facilities; California Code of
Regulations, Title 2, section 2905 subdivision (a)(2).

Authority: Public Resources Code section 21084 and, California Code of
Regulations, Title 14, section 15300 and California Code of Regulations,
Title 2, section 2905.

10. Boat Ramp with an Accommodation Dock and Bank Protection: A
Mitigated Negative Declaration State Clearinghouse No. 2010112006 was
prepared by Colusa County Planning Commossion and adopted on
December 13, 2010 for this project. Commission staff has reviewed such
document. A Mitigation Monitoring Program was adopted by Colusa
County Plannig Commission, (Exhibit C).

11. This activity involves lands identified as possessing significant
environmental values pursuant to Public Resources Code section 6370, et
seq., but such activity will not affect those significant lands. Based upon
the staff’s consultation with the persons nominating such lands and
through the CEQA review process, it is the staff’s opinion that the project,
as proposed, is consistent with its use classification.

APPROVALS OBTAINED:
Colusa County
California Department of Fish and Game

FURTHER APPROVALS REQUIRED:
U.S. Army Corps of Engineers
Central Valley Flood Protection Board
Central Valley Regional Water Quality Control Board

EXHIBITS:
A. Land Description
B. Site and Location Map
C. Mitigation Monitoring Program
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RECOMMENDED ACTION:
It is recommended that the Commission:

CEQA FINDING:
Boat Dock, Gangway, and Stairs: Find that the activity is exempt from
the requirements of CEQA pursuant to California Code of Regulations,
section Title 14, 15061 as a categorically exempt project, Class 1, Existing
Facilities; California Code of Regulations, Title 2, section 2905 subdivision
(a)(2).

Boat Ramp with an Accommodation Dock and Bank Protection: Find
that a Mitigated Negative Declaration State Clearinhouse No. 2010112006
and a Mitigation Monitoring Program were prepared by Colusa County
Planning Commission and adopted on December 13, 2010, for this Project
and that the Commission has reviewed and considered the information
contained therein. Adopt the Mitigation Monitoring Program, as contained
in Exhibit C, attached hereto.

SIGNIFICANT LANDS INVENTORY FINDING:
Find that this activity is consistent with the use classification designated by
the Commission for the land pursuant to Public Resources Code section
6370 et seq.

AUTHORIZATION:
1. Authorize acceptance of back rent in the amount of $2,322 for the

period of May 12, 2010 through January 25, 2012, waiving any
penalty and interest due.

2. Refer to the Victims Compensation and Government Claims Board
for discharge of accountability the uncollectable rent in the amount
of $6,930, for the period of August 4, 1996 to August 3, 2007.

3. Authorize issuance of a General Lease – Commercial Use to Butte
Creek Farms beginning January 26, 2012, for a term of 20 years,
for a commercial marina, consisting of an existing uncovered
floating boat dock with a fish cleaning station and an inactive
fueling facility, gangway, and stairs previously authorized by the
Commission and construction, use, and maintenance of a new boat
ramp with an accommodation dock and bank protection as
described in Exhibit A and shown on Exhibit B (for reference
purposes only) attached and by this reference made a part hereof;
annual rent in the amount of $1,602, with the State reserving the
right to fix a different rent periodically during the lease term, as
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provided in the lease; and liability insurance in the amount of no
less than $2,000,000; and surety in the amount of $10,000.
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