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BACKGROUND 
 
At its February 5, 2007 meeting, the California State Lands Commission (Commission) 
considered Calendar Items 41, 42, and 43, which involved the approval of leases 
covering structures used as part of the cooling water systems for three existing coastal 
power plants: 

• Encina Power Plant at Carlsbad; 
PRC 8727.1 
Cabrillo Power I, LLC 
c/o NRG Energy West 
5790 Fleet Street, Suite 200 
Carlsbad, CA 92008 

 

• El Segundo Power Plant at El Segundo; and 
PRC 858.1 
El Segundo Power, LLC and El Segundo Power II, LLC 
c/o NRG Energy West 
5790 Fleet Street, Suite 200 
Carlsbad, CA 92008 
  

• AES Huntington Beach Power Plant at Huntington Beach 
PRC 1980.1 
AES Huntington Beach Power Plant 
21730 Newland Street 
Huntington Beach, CA 92646 
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Each of these power plants used ocean water for once-through-cooling (OTC) of their 
electric generating equipment.  Although there are 19 to 21 power plants that use OTC, 
a review of the Commission’s records revealed that only nine of these have leases from 
the Commission for some portion of their OTC facilities.   
 
At the time of its April 17, 2006 meeting, the Commission adopted a Resolution on 
Once-Through-Cooling at Coastal Power Plants in California.  The adoption of that 
resolution was subsequently challenged as an action that failed to comply with the 
Administrative Procedures Act (APA).  The Office of Administrative Law, which has 
jurisdiction over procedural questions of this nature, determined that because the 
Commission purported to establish a policy, that it would not approve new lease 
extensions or amendments of existing OTC plants, and it should have been adopted as 
a regulation in accordance with the APA.  The resolution was therefore invalidated.  
Nevertheless, the adoption of the resolution, however procedurally deficient, does stand 
as a reflection of the sentiment of the Commission at that time.  The Commission 
subsequently expressed its concerns regarding OTC at the February 2007 and May 
2008 meetings. 
 
At the time of the Commission’s review of the three coastal power plant leases above in 
2007, regulations prepared by the U.S. Environmental Protection Agency (USEPA) to 
control OTC for power plants under Clean Water Act (CWA) section 316(b) had been 
challenged in court and been subsequently returned to the USEPA by the court to be 
revised.  Although the State was in the process of considering regulations to address 
the impacts of OTC, none were in effect at that time.  Due to the lack of existing 
regulations, the Commission placed a number of special conditions on the approval of 
these three leases.  One of these conditions was to hold a public hearing at the 5-year 
anniversary of the leases to report on the lessees’ progress on complying with any 
regulations that were subsequently established to control the use of OTC water.  This 
calendar item fulfills that lease requirement. 
 
CURRENT SITUATION 
 
On March 28, 2011, the USEPA announced a 413-page proposed rule for cooling water 
intake structures at U.S. power plants; the deadline for public comment on the ruling 
was August 18, 2011.  The USEPA has yet to adopt regulations under CWA section 
316(b) covering OTC for existing facilities; however, revised regulations are currently 
pending and should become effective sometime in 2012.  The proposed federal 
regulations have three components (USEPA Fact Sheet, March 2011; 
see: http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/upload/factsheet_proposed.
pdf). 

1. First, existing facilities that withdraw at least 25 percent of their water from an 
adjacent waterbody exclusively for cooling purposes and have a design intake 
flow of greater than 2 million gallons per day (MGD) would be subject to an upper 

http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/index.cfm
http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/upload/factsheet_proposed.pdf
http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/upload/factsheet_proposed.pdf
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limit on how many fish can be killed by being pinned against intake screens or 
other parts at the facility (impingement). The facility would determine which 
technology would be best suited to meeting this limit.  Alternately, the facility 
could reduce their intake velocity to 0.5 feet per second.  At this rate, most of the 
fish can swim away from the cooling water intake of the facility. 

2. Second, existing facilities that withdraw very large amounts of water--at least 125 
MGD--would be required to conduct studies to help their permitting authority 
determine whether and what site-specific controls, if any, would be required to 
reduce the number of aquatic organisms sucked into cooling water systems 
(entrainment). This decision process would include public input. 
 

3. Third, new units that add electrical generation capacity at an existing facility 
would be required to add technology that is equivalent to closed-cycle cooling 
(continually recycles and cools the water so that minimal water needs to be 
withdrawn from an adjacent waterbody). This can be done by incorporating a 
closed-cycle system into the design of the new unit or by making other design 
changes equivalent to the reductions associated with closed-cycle cooling. 
Closed-cycle cooling systems—often referred to as cooling towers or wet 
cooling-- are the most effective at reducing entrainment. 

 
On May 4, 2010, the State Water Resources Control Board (SWRCB) adopted the 
“Statewide Water Quality Control Policy on the Use of Coastal and Estuarine Waters for 
Power Plant Cooling” (Statewide Policy).1 The Executive Officer of the SWRCB also 
convened the Statewide Advisory Committee on Cooling Water Intake Structures 
(SACCWIS) to advise the State Water Board on the implementation of the Statewide 
Policy.  The Commission is represented on and a voting member of the SACCWIS, 
along with representatives from the California Air Resources Board (CARB), California 
Coastal Commission (CCC), California Energy Commission (CEC), California 
Independent System Operator (ISO), California Public Utilities Commission (CPUC), 
and SWRCB. 
 
The Statewide Policy, which became effective on October 1, 2010, contains a schedule 
for compliance by the various power plants within the State that use OTC.  Power plant 
owners and operators were required to submit to the SWRCB, by April 1, 2011, their 
proposed implementation plans and schedules to ensure that the deadlines in the 
Statewide Policy take into consideration local area and grid reliability, including 
permitting constraints.  Owner/operators, including the Commission’s lessees, with 
offshore intake structures have already instituted changes to their operations by making 
physical changes to their intake structures as required by the Statewide OTC policy 

                                            
1 A copy of the SWRCB’s Statewide Policy and information on cooling water intake structures and OTC 
are available at the following website: www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/. 

http://www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/
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(i.e., reducing the size of openings in intake screens).  Exhibit A is attached as an 
example of Commission staff’s participation in the SACCWIS and is a September 29, 
2011 report by the Committee of its review of implementation plans submitted by power 
plant operators on April 1, 2011.2 
 
Listed below are SWRCB compliance dates and owner/operator proposed 
implementation schedules for the three power plants subject to the Commission’s 
leases; SACCWIS reviewed this information at publicly noticed meetings on April 8, 
2011, July 5, 2011, and September 29, 2011.  Additional information was included in the 
Draft Report presented to the SACCWIS on March 19, 2012, which will be submitted to 
the SWRCB later in 2012.3 
 

Facility (Owner) Unit 
SWRCB 

Compliance 
Date 

Owner/Operator 
Proposed Compliance 
Date (as of July 5, 2011) 

Proposed 
Compliance 

Plan 

Encina Power 
Plant, Carlsbad 

(NRG) 

1 12/31/2017 

2017 

Retire or switch 
to dry cooling 2 12/31/2017 

3 12/31/2017 
4 12/31/2017 Retire or pursue 

other controls 5 12/31/2017 
El Segundo Power 

Plant (NRG) 
3 12/31/2015 2011 Retire or switch 

to dry cooling 4 12/31/2015 2017 

Huntington Beach 
Power Plant (AES) 

1 12/31/2020 2022 
Retire or switch 
to dry cooling 

2 12/31/2020 
3 12/31/2020 2012 4 12/31/2020 

 
• Encina Power Plant (Carlsbad) 

 
In its implementation plan, NRG proposed different approaches for its five old 
steam-boiler units.  For Units 1-3, NRG proposes to repower these units with a 
new flexible combined cycle facility, the Carlsbad Energy Center.  NRG is 
actively pursuing an application for certification with the CEC for this facility.  For 
Units 4-5, NRG asserts that space limitations at the site do not allow repowering 
and, therefore, proposes retrofit measures under the statewide policy’s Track 2 
compliance option.  If Track 2 measures prove infeasible, NRG states it will retire 
Units 4 and 5.   

                                            
2 A copy of the September 29, 2011, Report of the Statewide Advisory Committee is available at 
www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/saccwis/docs/rpt102911.pdf). 
3 For a copy of the March 19, 2012, Draft Report, see: 
http://www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/saccwis/docs/drpt031912.pdf . 

http://www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/saccwis/docs/rpt102911.pdf
http://www.swrcb.ca.gov/water_issues/programs/ocean/cwa316/saccwis/docs/drpt031912.pdf
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• El Segundo Power Plant (El Segundo) 

 
Units 3 and 4 at El Segundo use OTC technology.  NRG, the plant owner, is 
constructing a repowering project that will consist of two combined cycle facilities 
that will use dry air cooling.  These facilities are expected to become 
commercially operable in 2013.  While NRG initially proposed retirement by 2011 
as of July 5, 2011, they are still in the process of retiring Unit 3 (Units 1 and 2 
have already been retired).  The final compliance date for El Segundo under the 
statewide policy is December 31, 2015.  In its implementation plan, NRG states 
that it would also like to repower El Segundo Unit 4 and requests a delay in its 
final implementation date until 2017.   
 

• AES Huntington Beach Power Plant at Huntington Beach 
 

Effective December 31, 2011, Huntington Beach Units 3 and 4 were retired from 
service, resulting in a total decrease in cooling water use (using 2010 volumes) 
of 272 trillion gallons.  However, the California ISO recently informed SACCWIS 
that (1) contingency planning is underway in the event that units at the San 
Onofre Nuclear Generation Station (SONGS) will not be available for service this 
summer and (2) it may be necessary to return Huntington Beach Units 3 and 4 to 
service for the summer of 2012 in light of the current outage at SONGS; this 
outcome would reduce the cooling water savings in 2012 from the early 
retirement of Huntington Beach Units 3 and 4.  

 
Commission staff continues to be an active member of the SACCWIS assuring the 
Commission’s concerns continue to be addressed in any actions taken under the State 
OTC policy.  In 2013, SACCWIS intends to advise the SWRCB on operator requests to 
extend the final compliance dates because of energy grid reliability or related issues.  
As we have always done, staff will continue to monitor the activities of our lessees to 
assure they are in compliance with the terms of the Commission’s leases, with specific 
attention being paid to their efforts to meet State OTC policy’s scheduled compliance 
deadlines as well as compliance with all other applicable regulations of other agencies. 
 
EXHIBITS:  

A. Report of the Statewide Advisory Committee on Cooling Water Intake Structures, 
September 29, 2011 

B. Power Plant List 
 
RECOMMENDED ACTION 
 
No action is required of the Commission at this time. 
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