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CALENDAR ITEM 
C63 

A 17 03/29/12 
 WP 8752.9 
S 5 N. Lavoie 
 

AMENDMENT OF LEASE 
 
LESSEE: 

City of Lathrop 
 
AREA, LAND TYPE, AND LOCATION: 

Sovereign land in the San Joaquin River at Bradshaw’s Crossing, city of Lathrop, 
San Joaquin County. 

 
AUTHORIZED USE: 

Construction, use, and maintenance of two parallel bridges, containing public and 
private utility conduits, riprap, and temporary construction trestles. 

 
LEASE TERM: 

25 years, beginning June 28, 2007. 
 
CONSIDERATION: 

The public use and benefit, with the State reserving the right at any time to set a 
monetary rent if the Commission finds such action to be in the State’s best 
interest. 

 
PROPOSED AMENDMENT: 

Amend the lease to revise the project completion date from October 31, 2011, to 
within the term of the lease (through June 27, 2032).  All other terms and 
conditions of the lease shall remain in effect without amendment. 

 
OTHER PERTINENT INFORMATION: 

1. Applicant has the right to use the upland adjoining the lease premises. 
 

2. On June 28, 2007, the Commission authorized a 25-year General Lease – 
Public Agency Use to the city of Lathrop for the construction, use, and 
maintenance of two parallel bridges, containing public and private utility 
conduits, riprap, and temporary construction trestles crossing the San 
Joaquin River.  That lease will expire June 27, 2032.   
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3. The Lessee has applied for an amendment of the lease to allow more time 
to complete construction of the project.  The bridge, to be known as 
Bradshaw’s Crossing, will connect Stewart Tract to the Mossdale Village 
master planned community.  One span of the bridge, currently under 
construction, will be completed in 2012.  Once completed, this span will 
serve traffic for the forseeable future, in both directions until the second 
span is constructed.  Construction of the second span of the bridge is 
undetermined at this time.  The recent economic downturn has delayed 
development of the Mossdale Village and other residential projects in 
Lathrop.  These delays in development have reduced traffic demands, 
financial resources, and postponed bridge construction.  Due to this 
uncertainty, staff is recommending an amendment which allows the 
completion of the entire project by any date within the term of the lease.    

 
4. A Subsequent Environmental Impact Report (SEIR), State Clearinghouse 

No. 1993112027, was prepared for this project by the City of Lathrop and 
certified on January 29, 2003.  The California State Lands Commission 
staff has reviewed such document and Mitigation Monitoring Program 
prepared in conformance with the provisions of CEQA (Pub. Resources 
Code, § 21081.6) and adopted by the city of Lathrop. 

 
Findings made in conformance with the State CEQA Guidelines (Cal. 
Code Regs., tit. 14, §§ 15091, 15096) are contained in Exhibit D, attached 
hereto. 
 

5. This activity involves lands identified as possessing significant 
environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 

 C. Mitigation Monitoring Program 
 D. Findings 
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RECOMMENDED ACTION: 
It is recommended that the Commission: 

 
CEQA FINDING: 

Find that an a Supplemental Environmental Impact Report, State 
Clearinghouse No. 1993112027, was prepared for this Project by the City 
of Lathrop and certified on January 29, 2003, and that the Commission 
has reviewed and considered the information contained therein. 
 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 
 
Adopt the Findings, made in conformance with California Code of 
Regulations, Title 14, sections 15091 and 15096, subdivision (h), as 
contained in Exhibit D, attached hereto. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION: 

Authorize the Amendment of Lease No. PRC 8752.9, a General Lease – 
Public Agency Use, to revise the project completion date from October 31, 
2011 to allow for completion of the authorized improvements by any date 
prior to the expiration of the lease, effective October 31, 2011; and all 
other terms and conditions of the lease will remain in effect without 
amendment. 
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EXHIBIT D – RIVER ISLANDS AT LATHROP PROJECT 

STATEMENT OF FINDINGS 

 
INTRODUCTION 

The California State Lands Commission (CSLC), acting as a responsible agency under 
the California Environmental Quality Act (CEQA), makes these findings to comply with 
CEQA as part of its discretionary approval to authorize issuance of an amendment to 
Lease No. PRC 8752.9, a General Lease – Public Agency Use (Lease), to the City of 
Lathrop (City) for use of sovereign land associated with a new bridge in the San Joaquin 
River, as part of the proposed River Islands at Lathrop (Project). (See generally Pub. 
Resources Code, § 21069; State CEQA Guidelines, § 15381.)1 The CSLC has 
jurisdiction and management authority over all ungranted tidelands, submerged lands, 
and the beds of navigable lakes and waterways. The CSLC also has certain residual 
and review authority for tidelands and submerged lands legislatively granted in trust to 
local jurisdictions (Pub. Resources Code, §§ 6301, 6306). All tidelands and submerged 
lands, granted or ungranted, as well as navigable lakes and waterways, are subject to 
the protections of the Common Law Public Trust.   

The CSLC is a responsible agency under CEQA for the Project because the CSLC must 
approve a lease for the Project to go forward and because the City, as the CEQA lead 
agency, has the principal responsibility for approving the Project and has completed its 
environmental review under CEQA.  The City analyzed the environmental impacts 
associated with implementation of the Project in a Subsequent Environmental Impact 
Report (SEIR) (State Clearinghouse [SCH] No. 1993112027) and, on January 29, 2003, 
certified the SEIR and adopted the Project Mitigation Monitoring and Reporting Program 
(MMRP), Findings, and Statement of Overriding Considerations (SOC).  

The Final SEIR addresses the potential environmental effects associated with the 
development of a mixed-use residential/commercial development to be called River 
Islands at Lathrop ("River Islands"). The Project site includes approximately 4,905 acres 
of agricultural land and open space located on Stewart Tract (an inland island bounded 
by Paradise Cut, the San Joaquin River and Old River) and Paradise Cut (a flood-
controlled bypass connecting the San Joaquin River and Old River in the Sacramento-
San Joaquin River Delta). The Project includes, among other elements, an employment 
center, a town center, dock facilities, residences, and golf courses. In addition to the 
residential/commercial development itself, the Project also includes: 

• Various flood management elements;  

• Construction of back bays, channels, and other water features;  

• Biological habitat restoration/creation; and  

                                                           
1 CEQA is codified in Public Resources Code section 21000 et seq. The State CEQA Guidelines are 

found in California Code of Regulations, Title 14, section 15000 et seq. 
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• Retention of natural lands.  

Proposed offsite Project elements located outside the 4,990 acres on Stewart Tract and 
Paradise Cut include, among other things, an electrical transmission line, a natural gas 
pipeline, and a road extension to Interstate 205 ("I-205"). The Project is divided into two 
phases; Phase 1 (the near-term Project) has been designed and planned at a greater 
level of detail than Phase 2. Phase 1a, a subphase of Phase 1, focuses on development 
of up to 800 housing units along the eastern edge of the River Islands Development 
(RID) Area. 

As approved by the City, Phase 1 and Phase 2 of the Project each include construction 
of one new bridge, as well as a temporary falsework and trestle system for bridge 
construction, located on State sovereign land in the San Joaquin River near the city of 
Lathrop.  Ultimately, the two parallel, three-span, cast-in-place, prestressed concrete 
box girder bridges, to be known as Bradshaw’s Crossing, will convey four lanes of traffic 
(two per bridge). Each bridge will be 40 feet wide, 420 feet between abutments, and 160 
feet between in-river columns, and will provide a minimum vertical clearance of 26 feet. 

Additionally, the Project includes two proposed natural gas lines which would be 
installed on land under the jurisdiction of the CSLC: The first, a 4-inch line, would be 
directionally bored under the river adjacent to the location of the proposed Bradshaw's 
Crossing bridges. This line would provide natural gas for Phases 1a and 1 of the 
proposed Project. The second, a 6-inch line, would be attached to one of the 
Bradshaw's Crossing bridges. 

Because the proposed bridge and pipeline construction activities would occur on State 
sovereign land, a lease or leases for these components were required from the CSLC. 
The CSLC authorized the Lease on June 28, 2007 (Calendar Item C35). A provision in 
the Lease specified a completion date for the improvements that the City was unable to 
meet. Consequently, the City applied for an amendment to the Lease to extend the 
deadline by which construction must be complete for the two bridges, attached utility 
lines, and rock riprap in the San Joaquin River. 

The SEIR identified 13 resource areas on which the overall Project may have significant 
impacts; however, the components of the Project within the jurisdiction of the CSLC 
(i.e., construction, use and maintenance of the two bridges, bridge-attached and 
directionally-drilled utility lines, and riprap) could have significant environmental effects 
only on the following 10 environmental resource areas: 

• Traffic 
• Air Quality 
• Noise 
• Geology, Soils and Mineral 

Resources 
• Hydrology and Water Quality 

• Hazardous Materials and Public 
Health 

• Public Services  
• Terrestrial Biology 
• Fisheries 
• Cultural Resources 
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In certifying the SEIR and approving the Project, the City imposed various mitigation 
measures for Project-related significant effects on the environment as conditions of 
Project approval and concluded that Project-related impacts would be substantially 
lessened with implementation of mitigation measures. Even with identified mitigation, 
impacts to five resource areas—Traffic, Air Quality, Noise, Public Utilities, and 
Agricultural Resources—were considered significant and unavoidable and, as a result, 
the City adopted a SOC (see Attachment A); however, the significant and unavoidable 
impacts identified in the SEIR, such as increased traffic, noise, emissions, and 
degradation of agricultural land, all result from components of the Project such as the 
new mixed-use residential/commercial development that are outside the jurisdiction and 
approval authority of the CSLC. 

As a responsible agency, the CSLC complies with CEQA by considering the lead 
agency’s SEIR and reaching its own conclusions on whether, how, and with what 
conditions to approve a project. In so doing, the CSLC may require changes in a project 
to lessen or avoid the effects, either direct or indirect, of that part of the project which 
the CSLC will be called on to carry out or approve. In order to ensure the identified 
mitigation measures and/or project revisions are implemented, the CSLC adopts the 
MMRP as set forth in Exhibit C as part of its Project approval. 

FINDINGS 

The CSLC’s role as a responsible agency affects the scope of, but not the obligation to 
adopt, findings required by CEQA. Findings are required under CEQA by each public 
agency that approves a project for which an EIR has been certified that identifies one or 
more significant impacts on the environment (Pub. Resources Code, § 21081, subd. (a); 
State CEQA Guidelines, § 15091, subd. (a)).  Because the SEIR certified by the City for 
the Project identifies potentially significant impacts that fall within the scope of the 
CSLC’s approval, the CSLC makes the Findings set forth below as a responsible 
agency under CEQA. (CEQA Guidelines, § 15096, subd. (h); Resource Defense Fund. 
v. Local Agency Formation Comm. of Santa Cruz County (1987) 191 Cal.App.3d 886, 
896-898.) 

While the CSLC must consider the environmental impacts of the Project as set forth in 
the City’s SEIR, the CSLC’s obligation to mitigate or avoid the direct or indirect 
environmental impacts of the Project is limited to those parts which it decides to carry 
out, finance, or approve (Pub. Resources Code, § 21002.1, subd. (d); CEQA 
Guidelines, §§ 15041, subd. (b), 15096, subds. (f)-(g)).  Accordingly, because the 
CSLC’s exercise of discretion involves only the issuance of an amendment to the Lease 
to extend the time for completion of the new parallel bridges and associated structures 
across the San Joaquin River, the CSLC is responsible for considering only the 
environmental impacts related to lands or resources subject to the CSLC’s jurisdiction. 
With respect to all other impacts associated with implementation of the Project, the 
CSLC is bound by the legal presumption that the SEIR fully complies with CEQA.  

The CSLC has reviewed and considered the information contained in the City’s SEIR.  
All significant adverse impacts of the Project identified in the SEIR relating to the 
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CSLC’s approval of an amendment to the Lease, which would authorize Project 
activities on State sovereign land in the San Joaquin River, are included herein and 
organized according to the resource affected. These Findings, which reflect the 
independent judgment of the CSLC, are intended to comply with CEQA’s mandate that 
no public agency shall approve or carry out a project for which an EIR has been certified 
that identifies one or more significant environmental effects unless the agency makes 
written findings for each of those significant effects. The possible findings on each 
significant effect are: 

(1) Changes or alterations have been required in, or incorporated into, the project 
which mitigate or avoid the significant effects on the environment; 

(2) Those changes or alterations are within the responsibility and jurisdiction of 
another public agency and have been, or can and should be, adopted by that 
other agency; 

(3) Specific economic, legal, social, technological, or other considerations, including 
considerations for the provision of employment opportunities for highly trained 
workers, make infeasible the mitigation measures or alternatives identified in the 
EIR.2  

These Findings are based on the information contained in the SEIR, as well as 
information provided by to CSLC staff by the Applicant, all of which is contained in the 
administrative record. The mitigation measures are briefly described in these Findings; 
more detail on the mitigation measures is included in the City’s SEIR. 

The CSLC is the custodian of the record of proceedings upon which its decision is 
based. The location of the CSLC’s record of proceedings is in the Sacramento office of 
the CSLC, 100 Howe Avenue, Suite 100-South, Sacramento, CA 95825. 

I. IMPACTS REDUCED TO LESS THAN SIGNIFICANT LEVELS WITH MITIGATION 

The impacts listed in the table below were determined in the SEIR to be potentially 
significant without mitigation. However, the mitigation measures described in the table 
will mitigate to below a level of significance all Project-related impacts to State-owned 
lands and associated resources; therefore, the CSLC finds that: 

(1) Changes or alterations have been required in, or incorporated into, the project 
which mitigate or avoid the significant effects on the environment. 

 

                                                           
2 See Public Resources Code section 21081, subdivision (a), and State CEQA Guidelines section 15091, 

subdivision (a). 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

A. TRAFFIC 
4.4-i: Construction traffic and 
vehicles associated with the 
proposed Project may create 
significant traffic congestion 
in the area. 

MM 4.4-i: The following measures will be implemented:  
o All degradation of pavement condition along Stewart Road 

and Manthey Road due to River Islands construction 
traffic will be fully repaired to the satisfaction of the City. 
City staff and the Project applicant shall jointly monitor the 
condition of each roadway every six months; 

o No Project construction traffic shall be allowed to use 
Paradise Road; 

o No construction delivery truck traffic shall be allowed on 
the local roadway network before 8:00 AM or after 4:30 
PM; and 

o No construction worker traffic shall be allowed on the local 
roadway network between 6:30 and 8:00 AM and between 
4:30 and 6:00 PM; or 

As alternative mitigation to the impact along Stewart Road, 
the Project proponents are proposing to have construction 
traffic enter the site via Manthey Road and the Paradise Cut 
levee road via an existing private crossing of the Union Pacific 
Railroad (UPRR) tracks (formerly Southern Pacific Railroad 
[SPRR]) to segregate construction traffic from other, routine 
traffic. 

4.4-v: Construction traffic and 
vehicles associated with the 
proposed Project, considered 
cumulatively with increased 
general traffic from the early 
phases of the Project itself, 
may create significant traffic 
congestion in the area. 

MM 4.4-v: The following measures will be implemented: 
o All degradation of pavement condition along Stewart Road 

and Manthey Road due to River Islands construction 
traffic will be fully repaired to the satisfaction of the City. 
City staff and the Project applicant shall jointly monitor the 
condition of each roadway every six months; 

o No Project construction traffic shall be allowed to use 
Paradise Road; 

o No construction delivery truck traffic shall be allowed on 
the local roadway network before 8:00 AM or after 4:30 
PM; and 

o No construction worker traffic shall be allowed on the local 
roadway network between 6:30 and 8:00 AM and between 
4:30 and 6:00 PM. 

As alternative mitigation to the impact along Stewart Road, 
the Project proponents are proposing to have construction 
traffic enter the site via Manthey Road and the Paradise Cut 
levee road via an existing private crossing of the UPRR tracks 
(formerly SPRR) to segregate construction traffic from other, 
routine traffic. 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

B. AIR QUALITY 
4.5-a: Construction activities 
associated with the proposed 
Project would result in the 
generation of nitrogen oxides 
(N0x), reactive organic gases 
(ROG), and particulates 
(PM10) emissions in addition 
to the potential airborne 
entrainment of asbestos 
associated with demolition of 
existing structures. 

MM 4.5-a: In accordance with San Joaquin Valley Air 
Pollution Control District (SJVAPCD) guidelines, the following 
mitigation, which includes SJVAPCD Basic, Enhanced, and 
Additional Control Measures, shall be incorporated and 
implemented. In addition to the mitigation measures identified 
below, construction of the proposed Project is required to 
comply with applicable SJVAPCD rules and regulations, 
including the requirement of a California Occupational Safety 
and Health Administration—qualified asbestos survey before 
demolition. 
o All disturbed areas, including storage piles, which are not 

being actively utilized for construction purposes, shall be 
effectively stabilized of dust emissions using water, 
chemical stabilizer/suppressant, or vegetative ground 
cover; 

o All onsite unpaved construction roads and offsite unpaved 
construction access roads shall be effectively stabilized of 
dust emissions using water or chemical 
stabilizer/suppressant; 

o All land clearing, grubbing, scraping, excavation, land 
leveling, grading, cut and fill, and demolition activities shall 
be effectively controlled of fugitive dust emissions utilizing 
application of water or by presoaking; 

o During demolition of buildings all exterior surfaces of the 
building shall be wetted; 

o When materials are transported offsite, all material shall 
be covered, effectively wetted to limit visible dust 
emissions, or at least 6 inches of freeboard space from 
the top of the container shall be maintained; 

o All operations shall limit or expeditiously remove the 
accumulation of mud or dirt from adjacent public streets at 
least once every 24 hours when operations are occurring. 
(The use of dry rotary brushes is expressly prohibited 
except where preceded or accompanied by sufficient 
wetting to limit the visible dust emissions. Use of blower 
devices is expressly forbidden.); 

o Following the addition of materials to, or the removal of 
materials from, the surfaces of outdoor storage piles, piles 
shall be effectively stabilized of fugitive dust emissions 
utilizing sufficient water or chemical 
stabilizer/suppressant; 

o Onsite vehicle speeds on unpaved roads shall be limited 
to 15 mph; 

o Sandbags or other erosion control measures shall be 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

installed to prevent silt runoff to public roadways from 
adjacent Project areas with a slope greater than 1 
percent; 

o Wheel washers shall be installed for all exiting trucks and 
equipment, or wheels shall be washed to remove 
accumulated dirt prior to leaving the site; 

o Excavation and grading activities shall be suspended 
when winds exceed 20 mph; 

o The overall area subject to excavation and grading at any 
one time shall be limited to the fullest extent possible; 

o Onsite equipment shall be maintained and properly tuned 
in accordance with manufacturers' specifications; and 

o When not in use, onsite equipment shall not be left idling.  

C. NOISE 
4.6-a: Depending on the 
activities being performed, as 
well as the duration and 
hours during which activities 
occur, construction-generated 
noise levels at nearby 
residences could violate City 
of Lathrop Noise Ordinance 
standards. 

MM 4.6-a: Per the City of Lathrop Noise Ordinance, 
construction activities in, or within 500 feet of a residential 
zone (i.e., an area containing occupied residences) shall be 
prohibited between 10 p.m. and 7 a.m. Sunday through 
Thursday and between 11 p.m. and 9 a.m. on Fridays, 
Saturdays, and legal holidays. 
In addition, all construction vehicles or equipment, fixed or 
mobile, shall be equipped with properly operating and 
maintained mufflers and acoustical shields or shrouds, in 
accordance with manufacturers' recommendations. 
Construction equipment and truck routes shall be arranged to 
minimize travel adjacent to occupied residences. Stationary 
construction equipment and staging areas shall be located as 
far as possible from sensitive receptors, and temporary 
acoustic barriers may be installed around stationary 
equipment if necessary. 

D. GEOLOGY, SOILS AND MINERAL RESOURCES 
4.7-b: Ground shaking on the 
Project site could expose 
people or structures to 
substantial risk of loss, injury, 
or death. 

MM 4.7-b: Project facilities shall be designed for maximum 
horizontal ground surface accelerations of at least 0.23 g. 
Geotechnical reports completed by ENGEO in 2002 for the 
proposed Project predict that a horizontal ground surface 
acceleration of 0.23 g at the River Islands site would have a 
10% probability of being exceeded in a 50-year Project design 
life. This estimate incorporates the possibility of a seismic 
event associated with the Great Valley Fault System. A 
surface acceleration of 0.23 g exceeds the maximum ground 
surface accelerations previously recorded in the area 
(estimated at 0.16 g), which occurred during the 1906 San 
Francisco earthquake. By designing Project facilities to meet 
minimum safety standards during a seismic event with ground 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

surface accelerations of at least 0.23 g, risks of loss, injury, or 
death from ground shaking would be substantially reduced. 

4.7-c: Earthquake-induced 
liquefaction at the Project site 
could result in substantial risk 
of structural damage and 
could expose residents, 
workers and visitors on the 
Project site to substantial risk 
of bodily injury. 

MM 4.7-c: A design-level geotechnical study shall be 
completed for each Project development (e.g., housing 
subdivision, Employment Center subdivision, school, levee 
segment) before a grading permit is issued, focusing on the 
liquefaction potential in the area and identifying appropriate 
means to minimize/avoid damage from liquefaction. 
Geotechnical design recommendations included in each study 
shall be implemented during Project construction. Potential 
recommendations may include overexcavating and 
recompacting the area with engineered fill or in-place soil 
densification. In-place densification measures may include 
deep dynamic compaction, compaction grouting, vibro-
compaction, and the use of nonliquefiable caps. Where 
existing levee soils cannot be densified, the potential 
liquefaction-induced settlement shall be accounted for in the 
final design grades and setbacks for the Project. 

4.7-f: The shrinking and 
swelling of soils could result 
in damage to structures, 
underground utilities, and 
other facilities on the Project 
site during the operation of 
the proposed development. 

MM 4.7-f: A design-level geotechnical study shall be 
completed for each Project development (e.g., housing 
subdivision, Employment Center subdivision, school, levee 
segment) before a grading permit is issued. The study shall 
specifically address whether expansive soils are present in 
the development area and include measures to address these 
soils where they occur. Methods to address expansive soils 
include regrading areas with appropriate soils and adding 
special design features to foundations and other underground 
facilities. Measures included in the report will be implemented 
as appropriate, based on the specific soil conditions and the 
type of facility being constructed. 

4.7-g: The moderate 
corrosiveness of onsite soils 
could cause damage to 
buried concrete slabs and 
foundations and buried metal 
pipes during the operation of 
the River Islands Project. 

MM 4.7-g: A design-level geotechnical study shall be 
completed for each Project development (e.g., housing 
subdivision, Employment Center subdivision, school, levee 
segment) before a grading permit is issued. The study shall 
specifically address corrosion potential and include measures 
to address corrosive soils where damage to underground 
facilities may occur. Potential methods to address corrosive 
soils include the use of cathodic protection or sacrificial 
anodes for buried metals, use of concrete with a lower water-
to-cement ratio and/or sulfate resistant concrete, and the use 
of Type II or Type II Modified cement. Appropriate measures 
identified in each geotechnical study shall be implemented 
during Project construction. 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

E. HYDROLOGY AND WATER QUALITY 
4.8-d: Constructing bridges 
and docks on the San 
Joaquin River, Old River, 
and/or Paradise Cut could 
cause sedimentation and 
water quality impacts. 

MM 4.8-d: The following shall be implemented: 
o MM 4.8-a, which requires preparation and implementation 

of a Stormwater Pollution Prevention Plan (SWPPP), 
including an erosion control and construction plan, and an 
environmental monitoring and mitigation compliance and 
reporting program meeting certain requirements; and  

o MM 4.8-c, which requires implementation of measures 
that would reduce turbidity and release of construction-
related contaminants when working adjacent to bodies of 
water. 

These measures would reduce potential sedimentation/water 
quality impacts associated with constructing bridges and 
docks on the San Joaquin River, Old River, and/or Paradise 
Cut to less-than-significant levels. 

4.8-e: The proposed 
directional boring of a natural 
gas line under the San 
Joaquin River could result in 
short-term degradation of 
water quality from accidental 
seepage of drilling slurry into 
the river. 

MM 4.8-e: Based on the assumption that a frac-out may occur 
during directional drilling under the San Joaquin River, the 
following detection, containment, and prevention procedures 
will be implemented by the Project applicant to mitigate the 
potential effects of a frac-out: 
o Provide an environmental monitor during all boring 

operations. A drill site orientation meeting will be held 
before drilling begins involving the drill crew and the 
environmental monitor. During the meeting, the drill crew 
members will be made aware of sensitive resources in the 
area and will be trained on how to respond in the event a 
frac-out occurs. 

o Before a drilling operation begins, a reconnaissance 
survey will be made by the drill crew chief and 
environmental monitor to identify conditions that may 
indicate a greater likelihood for frac-outs, and site features 
that may be affected should a frac-out occur (e.g. San 
Joaquin River, levees, irrigation canals). The 
reconnaissance survey will then be used to establish the 
final drill location and the level of monitoring for the drill 
site. 

o If substrates in the bore area are considered particularly 
sensitive to frac-outs, boring measures will be 
implemented that reduce the potential for a frac-out (e.g., 
using extra low pressures and nontoxic leak sealants). 

o Detection of a frac-out may come about from observed 
loss in drilling pressure, slowdown in the volume of 
returned drilling slurry, or visual observation of drilling 
slurry escaping into water or land. In the event that a frac-
out is detected, drilling operations will cease immediately 
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Impact Mitigation Measures (MMs) to Reduce Impacts to 
Less than Significant 

and the environmental monitor will be notified. Treatment 
of the frac-out after the drilling operation is stopped 
involves containing any extruded drilling slurry, reporting, 
and cleanup. In rare instances the best approach may be 
to continue boring while the frac-out occurs and 
containing/cleaning-up drilling slurry as it is released. 
Circumstances leading to adoption of this approach (e.g. 
risk of the drill-head seizing if drilling stops, the bore is 
almost complete) should be identified with the 
environmental monitor prior to initiating drilling and 
described to the appropriate permitting agencies. 

o The environmental monitor will immediately notify by 
telephone the appropriate office of the California 
Department of Fish and Game (CDFG), the Central Valley 
Regional Water Quality Control Board (RWQCB, and 
other appropriate permitting agencies of any frac-out that 
may affect areas under their jurisdictions. 

o The contractor will also follow relevant measures 
contained in Mitigation Measures 4.8-a and 4.8-c as 
appropriate to avoid sediment entering the San Joaquin 
River at bore hole entrance and exit points. 

F. HAZARDOUS MATERIALS AND PUBLIC HEALTH 
4.9-b: Past agricultural and 
farming operations in the RID 
Area could have resulted in 
contamination of soil and/or 
groundwater in some 
locations. Demolition, 
excavation and construction 
activities in the RID Area 
could result in the exposure 
of construction workers to 
hazardous materials. 

MM 4.9-b: Before demolition of any structures associated with 
past and current farming operations (e.g., buildings, 
aboveground storage tanks, underground storage tanks), the 
Project applicant shall investigate the extent to which soil 
and/or groundwater has been contaminated from these 
operations. This investigation would include, as necessary, 
analysis of soil and/or groundwater samples taken at or near 
the potential contamination sites. If the results indicate that 
contamination exists at levels above regulatory action 
standards, then the San Joaquin County Environmental 
Health Department (SJCEHD) shall be notified and the site 
shall be remediated in accordance with recommendations 
made by SJCEHD; RWQCB; Department of Toxic 
Substances Control (DTSC); or other appropriate federal, 
state, or local regulatory agencies. The agencies involved 
would be dependent on the type and extent of contamination.  
o If evidence of previously undiscovered soil or groundwater 

contamination (e.g., stained soil, odorous groundwater) is 
encountered during excavation and dewatering activities, 
the SJCEHD shall be notified. Any contaminated areas 
shall be remediated in accordance with recommendations 
made by SJCEHD; RWQCB; DTSC; or other appropriate 
federal, state, or local regulatory agencies. 

o Before demolition of any on-site buildings, the Project 
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applicant shall have a qualified consultant investigate 
whether any of these buildings contain asbestos-
containing materials and lead that could become friable or 
mobile during demolition activities. If found, the asbestos-
containing materials and lead shall be removed by an 
accredited inspector in accordance with the Environmental 
Protection Agency (EPA) and California Occupational 
Safety and Health Administration (Cal/OSHA) standards. 
In addition, all activities (construction or demolition) in the 
vicinity of these materials shall comply with Cal/OSHA 
asbestos and lead worker construction standards. The 
asbestos-containing materials and lead shall be properly 
disposed of at an appropriate off-site disposal facility. 

G. PUBLIC SERVICES 
4.10-a: Implementation of the 
proposed Project could 
obstruct roadways in the 
vicinity during construction, 
which could slow emergency 
vehicles attempting to access 
the area. 

MM 4.10-a: Per City requirements, the applicant/contractor 
shall prepare and implement traffic control plans for 
construction activities that may affect road rights-of-way. The 
traffic control plans must follow California Department of 
Transportation standards and be signed by a professional 
engineer. Measures typically used in traffic control plans 
include advertising of planned lane closures, warning 
signage, flagmen to direct traffic flows when needed, and 
methods to ensure continued access by emergency vehicles. 
During Project construction, access to existing land uses shall 
be maintained at all times, with detours being utilized as 
necessary during road closures.  

H. TERRITORIAL BIOLOGY 
4.14-b: Loss and disturbance 
of aquatic and riparian 
habitats associated with 
Project activities during all 
phases could result in loss of 
special-status plants. 

MM 4.14-b. The following is a summary and clarification of 
the San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan (SJMSCP) incidental take avoidance 
and minimization measures for special-status plants: 
o Before Project implementation, surveys for the special-

status plants listed in Table 4.14-1 of the SEIR shall be 
conducted by a qualified botanist at the appropriate time 
of year when the target species would be in flower or 
otherwise clearly identifiable. Because all of the target 
special-status plants are associated with wetland and 
riparian habitats, the survey can focus on these habitats; 
or 

o If no special-status plants are found during focused 
surveys, the findings shall be documented in a letter 
report to the regulatory agencies, and no further mitigation 
will be required. If special-status plants are found, 
mitigation measures will be implemented as detailed in 
the MMRP. 
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4.14-c: Loss and disturbance 
of areas supporting natural 
vegetation during Phases I 
and 2 could result in loss of 
blue elderberry shrubs, which 
provide habitat for the valley 
elderberry longhorn beetle. 

Measure 4.14-c. The following is a summary and clarification 
of SJMSCP incidental take avoidance and minimization 
measures for the valley elderberry longhorn beetle (VELB): 
o Before Project construction, a survey for elderberry shrubs 

shall be conducted where elderberries could occur within 
50 feet of construction areas, including the banks of the 
San Joaquin River, the PCIP Area and the PCC Area. 

o For all shrubs that are to be retained on the Project site, a 
setback of 20 feet from the dripline of each elderberry 
bush found during the survey shall be established. 

o Brightly colored flags or fencing shall be used to 
demarcate the 20-foot setback area and shall be 
maintained until Project construction in the vicinity is 
complete. 

o For all shrubs without evidence of VELB exit holes that 
cannot be retained on the Project site, all stems of 1 inch 
or greater in diameter at ground level shall be counted. 
Compensation for removal of these stems shall be 
provided in SJMSCP preserves as provided in SJMSCP 
Section 5.5.4(B). 

o All shrubs with evidence of VELB exit holes or other 
evidence of VELB occupation that cannot be retained in 
the Project area shall be transplanted to VELB mitigation 
sites during the dormant period for elderberry shrubs 
(November 1 to February 15). For elderberry shrubs 
displaying evidence of VELB occupation that cannot be 
transplanted, compensation for removal of shrubs shall be 
as provided, in accordance with SJMSCP Section 
5.5.4(C). 

4.14-e: Suitable aquatic 
habitat for western pond turtle 
would be lost or disturbed as 
a result of Project activities 
during Phases 1 and 2. 

MM 4.14-e. The following measures are designed to minimize 
potential loss of western pond turtles: 
o During dewatering and fill of the pond in the RID Area, a 

qualified biologist shall be present onsite to search for 
western pond turtles. If no pond turtles are observed, no 
further mitigation is necessary. 

o If pond turtles are found, they shall be relocated by the 
biologist to the nearest suitable aquatic habitat in Paradise 
Cut. 

4.14-f: Suitable Swainson’s 
hawk foraging habitat would 
be lost, and loss of active 
nests could occur as a result 
of Project activities during all 
phases. 

MM 4.14-f. The City has obtained a California Endangered 
Species Act Management Authorization from CDFG for the 
WLSP (1996) to offset the impacts on the Swainson's hawk 
from development of West Lathrop. The management 
authorization is dependent on implementation of the WLSP 
habitat management agreement for Swainson's hawk 
(Sycamore Environmental Consultants 1995). However, 
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because the Project proponent would seek coverage under 
the SJMSCP, it is anticipated that the SJMSCP would be the 
mechanism used to mitigate impacts on the Swainson's hawk 
from the proposed Project. As an alternative, the existing 
management authorization could be used.  Details of both 
sets of measures can be found in the MMRP.  

4.14-h: Suitable burrowing 
owl foraging habitat would be 
lost and potential and active 
burrows could be removed as 
a result of Project activities 
during all phases. 

MM 4.14-h. The following is a summary and clarification of 
SJMSCP incidental take avoidance and minimization 
measures for burrowing owl: 
o Burrowing owls may be discouraged from entering or 

occupying construction areas by discouraging the 
presence of ground squirrels. To accomplish this, the 
Project proponent could prevent ground squirrels from 
occupying the Project site by employing one of several 
methods outlined in Section 5.2.4.15 of the SJMSCP. 
These include retention of tall vegetation, regular disking 
of the site, or use of chemicals or traps to kill ground 
squirrels. 

o Preconstruction surveys for burrowing owls shall be 
conducted within 75 meters of areas of Project activity in 
locations with potential burrow habitat, including field 
edges, roadsides, levees, and fallow fields. Actively 
fanned agricultural fields and regularly disked or graded 
fields do not provide suitable burrow sites and need not be 
surveyed. The survey shall be conducted within 1 week 
before the beginning of construction. If burrowing owls are 
found, the specific measures detailed in the MMRP shall 
be implemented. 

4.14-l: Cooper's hawk and 
white-tailed kite nests could 
be lost as a result of Project 
construction during all 
phases. 

Measure 4.14-l. The following is a summary and clarification 
of SJMSCP incidental take avoidance and minimization 
measures for the white-tailed kite and Cooper's hawk: 
o If Project activity would occur during the raptor nesting 

season (February 15 through September 15), 
preconstruction surveys shall be conducted during the 
nesting season in suitable nesting habitat within 100 feet 
of areas of Project activity. Suitable nesting habitat for 
both species is present in the PCIP Area and in riparian 
patches adjacent to the San Joaquin River and in the PCC 
Area. The survey shall be conducted within 1 week before 
the beginning of construction or tree removal. 

o A setback of 100 feet from nesting areas shall be 
established and maintained during the nesting season for 
the period encompassing nest building and continuing 
until fledglings leave nests. This setback applies 
whenever construction or other ground-disturbing 
activities must begin during the nesting season in the 
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presence of nests that are known to be occupied. 
Setbacks shall be marked by brightly colored temporary 
fencing. 

4.14-o: Red-tailed hawk, red-
shouldered hawk, and great-
horned owl nests could be 
lost as a result of Project 
activities during all three 
Project phases. 

MM 4.14-o. The following measures are designed to avoid 
loss of common tree-nesting raptors: 
o If Project activity would occur during the raptor nesting 

season (February 15 through September 15), 
preconstruction surveys shall be conducted during the 
nesting season in suitable nesting habitat within 100 feet 
of areas of Project activity. Large trees throughout the 
Project area provide suitable habitat. The survey shall be 
conducted within 1 week before the beginning of 
construction or tree removal. 

o A setback of 100 feet from nesting areas shall be 
established and maintained during the nesting season for 
the period encompassing nest building and continuing 
until fledglings leave nests. This setback applies 
whenever construction or other ground-disturbing 
activities must begin during the nesting season in the 
presence of nests that are known to be occupied. 
Setbacks shall be marked by brightly colored temporary 
fencing. 

4.14-r: Project construction 
during all phases would result 
in loss, disturbance, and/or 
alteration of jurisdictional 
waters and riparian habitat. 

MM 4.14-o. The following measures are designed to minimize 
and mitigate impacts on jurisdictional waters of the United 
States and riparian habitat: 
o Before Project implementation, a determination of waters 

of the United States, including jurisdictional wetlands and 
riparian habitat, that would be affected by the proposed 
Project shall be made by qualified biologists through the 
formal Section 404 wetland delineation process. This is 
expected to be completed through reverification of the 
existing wetland delineation. 

o Authorization for fill of the agricultural ditch and pond, 
alteration of waters of the United States, and disturbance 
of riparian habitat shall be secured from the U.S. Army 
Corps of Engineers (ACOE) via the Section 404 permitting 
process. 

o A CDFG Streambed Alteration Agreement is also 
expected to be required for work within existing levees 
along the San Joaquin River, Old River, and Paradise Cut. 

o The acreage of jurisdictional habitat removed shall be 
replaced or restored/enhanced on a "no-net-loss" basis in 
accordance with USACE and CDFG regulations. Habitat 
restoration, enhancement, and/or replacement shall be at 
a location and by methods agreeable to USACE and 
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CDFG. It is anticipated that restoration and enhancement 
activities in Paradise Cut and creation of the proposed 
back bays would be sufficient to replace lost habitat. 

o Measures to minimize erosion and runoff into drainage 
channels shall be included in all drainage plans. 
Appropriate runoff controls such as berms, storm gates, 
detention basins, overflow collection areas, filtration 
systems, and sediment traps shall be implemented to 
control siltation and the potential discharge of pollutants. 

I. FISHERIES 
4.15-c: Bridge and utility 
crossing construction 
activities on the San Joaquin 
River could result in 
streambed and riverbank 
disturbance, sediment input, 
and contaminant input, all of 
which could substantially 
adversely affect fish species 
in the immediate area. 

MM 4.15-c: The following shall be implemented: 
o MM 4.15-b, which requires that an SWPPP is 

implemented during construction activities, all water 
quality requirements included in various agency permits 
are adhered to, and in-water work shall be restricted to 
periods when potential impacts on special-status fish 
species would be minimized.  In addition, the SWPPP 
used for the directional boring of the 4-inch natural gas 
pipeline under the San Joaquin River shall include specific 
measures to avoid, minimize, and, if necessary, clean up 
bentonite/ drilling slurry releases into the river. Measures 
could include monitoring drilling slurry pressures and 
halting drilling if pressures drop significantly; monitoring 
the river for bentonite plumes; avoiding drilling at night; 
and having containment booms, vacuum trucks, and other 
containment and cleanup equipment onsite during drilling; 
and 

o MM 4.8-e (See above under Hydrology and Water 
Quality). 

J. CULTURAL RESOURCES 
4.16-d: Construction of the 
proposed Project may affect 
as yet undiscovered or 
unrecorded archaeological 
sites. 

MM 4.16-d: Before the initiation of construction or ground-
disturbing activities associated with the proposed Project, all 
construction personnel shall be alerted to the possibility of 
buried cultural resources. If artifacts or unusual amounts of 
stone, bone, or shell are uncovered during construction 
activities, work within 50 feet of the specific construction site 
at which the suspected resources have been uncovered shall 
be suspended, and the City of Lathrop Community 
Development Department/ Planning Division shall be 
immediately contacted. At that time, the City shall retain a 
professional archaeological consultant. The archaeologist 
shall conduct a field investigation of the specific site and 
recommend mitigation deemed necessary for the protection 
or recovery of any cultural resources concluded by the 
archaeologist to represent significant or potentially significant 
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resources as defined by CEQA. The City shall implement the 
mitigation prior to the resumption of construction activities at 
the construction site. 

4.16-e: Project-related 
construction activities could 
affect as yet undiscovered or 
unrecorded human remains.   

Measure 4.16-e: If human remains are discovered at any 
Project construction sites during any phase of construction, 
work within 50 feet of the remains shall be suspended 
immediately, and the City of Lathrop Community 
Development Department/ Planning Division and the county 
coroner shall be immediately notified. If the remains are 
determined by the county coroner to be Native American, the 
Native American Heritage Commission (NAHC) shall be 
notified within 24 hours, and the guidelines of the NAHC shall 
be adhered to in the treatment and disposition of the remains. 
The City shall also retain a professional archaeological 
consultant. The archaeologist shall conduct a field 
investigation of the specific site and consult with the Most 
Likely Descendant identified by the NAHC. As necessary, the 
archaeological consultant may provide professional 
assistance to the Most Likely Descendant including the 
excavation and removal of the human remains. The City shall 
implement any mitigation prior to the resumption of activities 
at the site where the remains were discovered. 

II. SIGNIFICANT AND UNAVOIDABLE IMPACTS 

The SEIR identified a number of significant and unavoidable impacts related to Traffic, 
Air Quality, Noise, Public Utilities, and Agricultural Resources that could result from the 
Project: the proposed residential/commercial development and associated activities 
may worsen traffic conditions on nearby roads and highways; create substantial diesel, 
reactive organic gases (ROGs), and oxides of nitrogen (NOx) air emissions; expose 
sensitive receptors to increased noise; create odor and surface water impacts related to 
expanding water recycling plant operations; and convert agricultural lands, some of 
which are under Williamson Act contracts, to non-agricultural uses.  

The City, as lead agency, determined that sufficient mitigation is not practicable to 
reduce the impacts in these resource areas to a less than significant level, and even 
after implementation of all feasible mitigation measures, there will be or could be an 
unavoidable significant adverse impact due to the Project. Because these impacts are 
within the responsibility and jurisdiction of the City, the City adopted an SOC (see 
Attachment A). 

The significant and unavoidable impacts of the Project related to Traffic, Air Quality, 
Noise, Public Utilities, and Agricultural Resources all result from components of the 
Project such as the new mixed-use residential/commercial development that are outside 
the jurisdiction and approval authority of the CSLC. 
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