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RESCISSION OF APPROVAL OF A GENERAL LEASE – PUBLIC AGENCY USE 
AND ISSUANCE OF A NEW GENERAL LEASE – PUBLIC AGENCY USE 

 
LESSEE: 

Marin County Flood Control and Water Conservation District 
 
AREA, LAND TYPE, AND LOCATION: 

Sovereign land along the west bank of Novato Creek and Black Point Antenna 
Field, near the city of Novato, Marin County 

 
AUTHORIZED USE: 

Continued use and maintenance of an existing flood control levee and a storm 
water detention basin and placement of water velocity and surface level sensors.  

 
LEASE TERM: 

25 years, beginning September 1, 2011. 
 
CONSIDERATION: 

The public use and benefit, with the State reserving the right at any time to set a 
monetary rent if the Commission finds such action to be in the State’s best 
interest. 

 
OTHER PERTINENT INFORMATION: 

1. Lessee owns the upland adjoining the lease premises. 
 

2. On January 26, 2012, the Commission authorized the issuance of a 25-
year General Lease – Public Agency Use, Lease No. PRC 7008.9, to the 
Marin County Flood Control and Water Conservation Control District 
(District), for the continued use and maintenance of an existing flood 
control levee and a stormwater detention basin. 

 
3. Subsequent to the Commission’s authorization but prior to the execution 

of the lease, the District informed staff that it anticipates conducting a 
watershed study in the next five years and wishes to include the 
placement of water velocity and surface level sensors in the lease.  The 
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District has requested that the prior authorization be rescinded and a new 
General Lease – Public Agency Use be authorized.   

 
4. Rescission of Lease: The staff recommends that the Commission find 

that the subject rescission of lease does not have a potential for resulting 
in either a direct or a reasonably foreseeable indirect physical change in 
the environment, and is, therefore, not a project in accordance with the 
California Environmental Quality Act (CEQA).  

 
Authority: Public Resources Code section 21065 and California Code of 
Regulations, Title 14, sections 15060, subdivision (c)(3), and 15378. 
 

5. Flood Control Levee and Storm Water Detention Basin: The staff 
recommends that the Commission find that this activity is exempt from the 
requirements of the CEQA as a categorically exempt project.  The project 
is exempt under Class 1, Existing Facilities; California Code of 
Regulations, Title 2, section 2905, subdivision (a)(2). 

 
Authority: Public Resources Code section 21084 and California Code of 
Regulations, Title 14, section 15300 and California Code of Regulations, 
Title 2, section 2905. 

 
6. Water Velocity and Surface Level Sensors: The staff recommends that 

the Commission find that this activity is exempt from the requirements of 
CEQA as a categorically exempt project.  The project is exempt under 
Class 6, Information Collection; California Code of Regulations, Title 2, 
section 2905, subdivision (e)(5). 

 
Authority: Public Resources Code section 21084 and California Code of 
Regulations, Title 14, section 15300 and California Code of Regulations, 
Title 2, section 2905. 

 
7. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 
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RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Rescission of Lease: Find that the subject rescission of lease is not 
subject to the requirements of CEQA pursuant to California Code of 
Regulations, Title 14, section 15060, subdivision (c)(3), because the 
subject activity is not a project as defined by Public Resources Code 
section 21065 and California Code of Regulations, Title 14, section 15378. 

 
Flood Control Levee and Stormwater Detention Basin: Find that the 
activity is exempt from the requirements of CEQA pursuant to California 
Code of Regulations, Title 14, section 15061 as a categorically exempt 
project, Class 1, Existing Facilities; California Code of Regulations, Title 2, 
section 2905, subdivision (a)(2). 
 
Water Velocity and Surface Level Sensor: 
Find that the activity is exempt from the requirements of CEQA pursuant 
to California Code of Regulations, Title 14, section 15061 as a 
categorically exempt project, Class 6, Information Collection; California 
Code of Regulations, Title 2, section 2905, subdivision (e)(5). 

 
SIGNIFICANT LANDS INVENTORY FINDING: 

Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION:  

1. Rescind its January 26, 2012, authorization of a General Lease –  
Public Agency Use to the Marin County Flood Control and Water 
Conservation District. 

 
2. Authorize issuance of a General Lease – Public Agency Use to the  

Marin County Flood Control and Water Conservation District, for a 
term of 25 years, for the continued use and maintenance of an 
existing flood control levee, storm water detention basin and the 
placement of water velocity and surface level sensors as described 
in Exhibit A and shown on Exhibit B (for reference purposes only) 
attached and by this reference made a part hereof; consideration is 
the public use and benefit, with the State reserving the right at any 
time to set a monetary rent if the Commission finds such action to 
be in the best interest of the State. 
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