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ISSUANCE OF A GENERAL LEASE - RIGHT-OF-WAY USE 
 
APPLICANT: 

Three Rivers Acquisition Co., LLC. 
 
AREA, LAND TYPE, AND LOCATION: 

Sovereign lands in the Mokelumne River, adjacent to Assessor’s Parcel Numbers 
(APN) 069-030-35, 156-0070-007, near the city of Isleton, San Joaquin and 
Sacramento counties. 
 

PROPOSED USE: 
Installation, use, maintenance, and operation of a 4.5-inch diameter steel natural 
gas pipeline installed using horizontal directional drilling (HDD) beneath the bed 
of the Mokelumne River.  

 
LEASE TERM: 

20 years, beginning June 21, 2013. 
 
CONSIDERATION: 

$221 per year, with the State reserving the right to fix a different rent periodically 
during the lease term, as provided in the lease. 

 
SPECIFIC LEASE PROVISIONS: 

Insurance: 
Liability insurance in an amount no less than $3,000,000 per occurrence.  
  

Surety or Other Security:   
1. Surety or other security in the amount of $25,000. 
2. Construction Performance Bond or other security in the amount of 

$250,000. 
3. Guaranty by Summit Energy LLC for all the Applicants obligations 

under the Lease.  
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Other:   
1.   The lease contains special provisions related to pre-construction 

and post-construction project engineering review and verification; 
and provisions related to emergency response and frac-out 
contingency plans. 

 
OTHER PERTINENT INFORMATION: 

1. The upland parcel located on the North side of the Mokelumne River 
(River), APN 156-0070-007 is owned by Carmentine Land Investments, 
LLC.  The upland parcel located on the South side of the Mokelumne 
River, APN 069-030-35 is owned by Delta Wetlands Properties.  The 
upland owners have signed right-of-entry authorizations and have agreed 
to go into an easement and right-of-way agreement prior to the start of 
construction.  The lease requires submission of the agreements prior to 
the start of construction on the Lease Premises. 
 

2. The Applicant is proposing to construct a 4.5-inch natural gas welded steel 
natural gas pipeline to transport natural gas from an existing natural gas 
well site located on the South side of State Highway 12 on Bouldin Island 
to an existing gas gathering facility located north of the River on Tyler 
Island.  The well located on Bouldin Island was drilled in 2007 by Stream 
Energy, Inc.; however, the well has remained idle since its construction, as 
no pipeline was available to transport gas off of Bouldin Island.  In 2010, 
Summit Energy, LLC purchased the well. 
 
The Applicant is now proposing to construct a pipeline with the capacity to 
transport natural gas from the existing well, as well as from any future 
natural gas development in the area.  The Applicant would own and 
operate the pipeline, which is designed to have a capacity of 10,000 
million cubic feet (McF) of gas per day.  The projected production rate for 
the well site is 2,250 McF per day.  The total length of the pipeline would 
be approximately 5,737 feet (1.09 miles) in length with the River crossing 
approximately 2,092 feet in length.  The pipeline would be installed using 
a HDD technology at a minimum depth of 45 feet below the river bed.   
 

3. The Commission is the lead agency for the construction, use, and 
maintenance of the entire 5,737-foot pipeline (Project) pursuant to the 
California Environmental Quality Act (CEQA) (Pub. Resources Code, § 
21000 et seq.) and conducted an Initial Study to determine if the Project 
may have a significant effect on the environment (State CEQA Guidelines, 
§ 15063).  Although the Initial Study identified several potentially 
significant impacts to Biological Resources and Cultural Resources, 
mitigation measures were proposed and agreed to by the Applicant prior 
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to public review that would avoid or mitigate the identified potentially 
significant impacts “to a point where clearly no significant effects would 
occur” (State CEQA Guidelines, § 15070, subd. (b)(1)).  Consequently, the 
Initial Study concluded that “there is no substantial evidence, in light of the 
whole record before the agency, that the Project as revised may have a 
significant effect on the environment” (State CEQA Guidelines, § 15070, 
subd. (b)(2)), and a Mitigated Negative Declaration (MND) was prepared. 
 

4. Pursuant to the Commission’s delegation of authority and State CEQA 
Guidelines (Cal. Code Regs., tit. 14, § 15025), the staff prepared a 
Proposed MND identified as CSLC MND No. 771, State Clearinghouse 
No. 2013042064.  The Proposed MND and Initial Study were circulated for 
a 30-day public review period from April 23, 2013 to May 23, 2013, and 
staff received four comment letters: 
 

1) Kathleen A. Dadey with the U.S. Army Corps of Engineers 
advised staff of permits the Project may require; 

2) Terri Pencovic with the California Department of Transportation 
requested that construction traffic avoid peak traffic hours, and 
advised staff of permits the Project may require; 

3) James Herota with the Central Valley Flood Protection Board 
(CVFPB) raised general concerns with improvements that could 
affect flood control and levee inspections, and advised staff of 
permits the Project may require; and 

4) Trevor Cleak with the Central Valley Regional Water Quality 
Control Board advised staff of permits the Project may require. 
 

Commission staff revised the MND to clarify that construction-related 
traffic would avoid transporting equipment to and from the Project site 
during peak traffic hours.  Staff determined that these changes do not 
constitute a “substantial revision,” as defined in State CEQA Guidelines 
section 15073.5, subdivision (b), and that recirculation of the MND prior to 
Commission consideration is not required pursuant to in State CEQA 
Guidelines section 15073.5, subdivision (c).  In regards to CVFPB 
comments, the Project does not involve improvements or vegetation on 
flood control structures or within waterways. 
 

5. Based upon the Initial Study, the Proposed Mitigated Negative 
Declaration, and the comments received in response thereto, there is no 
substantial evidence that the project will have a significant effect on the 
environment; California Code of Regulations, Title 14, section 15074, 
subdivision (b).  A Mitigation Monitoring Program has been prepared in 
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conformance with the provisions of CEQA (Pub. Resources Code, § 
21081.6), and is contained in Exhibit C, attached hereto. 
 

6. This activity involves lands identified as possessing significant 
environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
APPROVALS REQUIRED: 

U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service, National Marine 
Fisheries Service, Central Valley Flood Protection Board, Central Valley Regional 
Water Quality Control Board, California Department of Fish and Wildlife, and 
Reclamation Districts 563 and 756, and California Department of Transportation. 

 
EXHIBITS: 

A. Land Description 
B. Site and Location Map 
C. Mitigation Monitoring Program 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Certify that the Proposed MND, CSLC MND No. 771, State Clearinghouse 
No. 2013042064, was prepared for this Project pursuant to the provisions 
of CEQA, that the Commission has reviewed and considered the 
information contained therein and in the comments received in response 
thereto, and that the Proposed MND reflects the Commission’s 
independent judgment and analysis. 
 
Adopt the Proposed MND and determine that the Project, as approved, 
will not have a significant effect on the environment. 
 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 
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AUTHORIZATION: 
Authorize issuance of a General Lease – Right-of-Way Use to Three 
Rivers Acquisition Co., LLC, beginning June 21, 2013, for a term of 20 
years, for the installation, use, maintenance, and operation of a 4.5-inch 
diameter steel natural gas pipeline not previously in the bed of the 
Mokelumne River as described in Exhibit A and shown on Exhibit B (for 
reference purposes only) attached and by this reference made a part 
hereof; annual rent in the amount of $221, with the State reserving the 
right to fix a different rent periodically during the lease term, as provided in 
the lease; liability insurance in an amount no less than $3,000,000 per 
occurrence; surety bond or other security in the amount of $25,000; a 
construction performance bond in the amount of $250,000; and a guaranty 
by Summit Energy LLC for all of Three Rivers Acquisition Co., LLC’s 
obligations under the terms of the Lease. 
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