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CALENDAR ITEM 
C22 

A 25 02/21/14 
 W 26688 
S 10 J. Sampson 
 

GENERAL LEASE - RIGHT OF-WAY-USE   
 
APPLICANT: 

OMP / I&G Creekside Investors, LLC 
 
AREA, LAND TYPE, AND LOCATION: 

Sovereign land in Scott Creek, Assessor's Parcel Number 519-0820-002-13, city 
of Fremont, Alameda County. 

 
AUTHORIZED USE: 

Installation, use, maintenance, and operation of a 12-inch inside diameter (ID) 
sanitary sewer pipeline within a 30-inch inside diameter (ID) steel casing beneath 
the bed of Scott Creek. 

 
LEASE TERM: 

25 years, beginning February 21, 2014. 
 
CONSIDERATION: 

$740 per year, with the State reserving the right to fix a different rent periodically 
during the lease term, as provided in the lease. 

 
SPECIFIC LEASE PROVISIONS: 

Insurance:   
 Liability insurance in an amount no less than $5,000,000 per occurrence. 
 
Bond:   

1. Surety Bond or other security in the amount of $25,000.  
2. Construction Performance Bond or other security in an amount equal 

to the construction cost of the new pipeline within the lease premises. 
 
Other:   

This lease contains special provisions related to pre-construction and 
post-construction project engineering review and verification by Lessor. 
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OTHER PERTINENT INFORMATION: 
1. The Applicant owns the uplands adjoining the lease premises while 

maintaining the rights to construct four bridges over sovereign land, as set 
forth in a 1983 Title Exchange Agreement (SLL 85).  

 
2. The Applicant, OMP / I&G Creekside Investors, LLC, is the successor to 

Fremont Industrial Partners that acquired nearby land holdings from the 
State in SLL 85.  These land holdings consist of approximately 426 acres 
within the city of Fremont that have been, or will be, commercially 
developed in multiple phases.  The proposed sanitary sewer pipeline is 
part of a project known as ‘Creekside Landings’.  

 
3. As part of the ‘Creekside Landings’ 2009 development proposal, the City of 

Fremont was the lead agency for the development of an Environmental 
Impact Report (EIR) for the commercial district build-out and extension of 
Fremont Boulevard, connecting the city of Milpitas and city of Fremont. The 
EIR findings showed that the project will have significant environmental 
impacts.  Mitigating environmental conditions and monitoring were placed as 
provisions for approval of the project, and the City of Fremont adopted a 
Statement of Overriding Conditions and certified the EIR.  
 

4. Extension of Fremont Boulevard is Phase II of the build-out, with the 
subsequent Fremont Boulevard bridge crossing over Scott Creek. As the 
primary right-of-way corridor to service the development, utility service 
infrastructure is integrated into the right-of-way bridge construction. The 
proposed sanitary sewer pipeline crossing beneath Scott Creek is intended 
to provide service to the nearby development. Once the sanitary sewer 
conveyance system facilities are fully operational, the Union Sanitary District 
will assume ownership of the operation facilities and will apply to the 
Commission for assignment of the lease.  

 
5. The project installation on the lease premises will be a ‘dry’ micro-tunneling 

boring technique, with an approximate length of 175 feet and a depth of 
approximately 3 ½ feet beneath the bed of Scott Creek. Construction is 
anticipated to occur in early spring of 2014, and is anticipated to be 
completed in two weeks. The sanitary sewer line will connect to an existing 
sanitary sewer line on the Applicant’s property.  

 
6. The project includes implementation of Best Management Practices to 

minimize potential environmental impacts during construction activities within 
the lease premises. Cardno, Inc., the engineering firm hired by the Applicant, 
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and construction boring contractors developed a Contingency Plan to 
minimize any potential hazardous substances. The contractor will require on-
site, and underground, monitoring for potential gassy conditions. 

 
7. An EIR, State Clearinghouse No. 2008042116, was prepared for this 

project by city of Fremont and certified on 12/10/2009. The California 
State Lands Commission staff has reviewed such document and 
Mitigation Monitoring Program prepared pursuant to the provisions of the 
California Environmental Quality Act (CEQA) (Pub. Resources Code, § 
21081.6) and adopted by the lead agency. The Mitigation Monitoring 
Program is contained in Exhibit C, attached hereto 

 
Findings made in conformance with the State CEQA Guidelines (Cal. 
Code Regs., tit. 14, §§ 15091, 15096) are contained in Exhibit D, attached 
hereto. 

  
8. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands.  Based upon 
the staff’s consultation with the persons nominating such lands and 
through the CEQA review process, it is the staff’s opinion that the project, 
as proposed, is consistent with its use classification. 

 
APPROVALS OBTAINED: 

City of Fremont 
Union Sanitary District 
California Department of Fish and Wildlife 
U.S. Fish and Wildlife 

 
EXHIBITS: 

A. Land Description  
B. Site and Location Map 
C.  Mitigation Monitoring Program  
D.  Statement of Findings 
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RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Find that an EIR, State Clearinghouse No. 2008042116, was prepared for 
this Project by city of Fremont and certified on 12/10/2009 and that the 
Commission has reviewed and considered the information contained 
therein. 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 

 
Adopt the Findings, made in conformance with California Code of 
Regulations, Title 14, sections 15091 and 15096, subdivision (h), as 
contained in Exhibit D, attached hereto. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION: 

Authorize Issuance of a General Lease – Right-of-Way Use to OMP / I&G 
Creekside Investors, LLC beginning February 21, 2014, for a term of 25 
years, for the installation, use, maintenance, and operation of a 12-inch ID 
sanitary sewer pipeline within a 30-inch ID steel casing on sovereign land 
in Scott Creek as described in Exhibit A and as shown on Exhibit B (for 
reference purposes only) attached and by this reference made a part 
hereof; annual rent in the amount of $740, with the State reserving the 
right to fix a different rent periodically during the lease term, as provided in 
the lease; liability insurance in an amount no less than $5,000,000; lease 
surety bond in an amount no less than $25,000; and a construction 
performance bond or other surety in an amount equal to the construction 
cost of the new pipelines within the lease premises. 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

Air Quality/Greenhouse Emissions 
AIR-3: Potential  
Impacts to Air 
Quality/Green-
house Gas 
Emissions 

MM AIR-3. Implementing Bay Area Air Quality 
Management District (BAAQMD) Dust Control 
Measures. During construction activities, the Project 
Applicant (OMP / I&G Creekside Investors LLC) shall 
ensure that construction contractors implement the 
following BAAQMD dust control measures when 
applicable: 
• Water all active construction and site preparation areas 

at least twice daily and more often during windy 
periods. 

• Cover all hauling trucks or maintain at least two feet of 
freeboard (i.e., the minimum required space between 
the top of the load and the top of the trailer) on all loads. 

• Pave, apply water at least twice daily, or apply non-
toxic soil stabilizers on all unpaved access roads, 
parking areas, and staging areas. 

• Sweep daily with water sweepers all paved access 
roads, parking areas, and staging areas, and sweep 
streets daily with water sweepers if visible soil material 
is deposited onto adjacent roads. 

• Apply hydroseed or non-toxic soil stabilizers to inactive 
construction areas (i.e., previously graded development 
areas that are inactive for a period of 10 days or more). 

• Enclose or securely cover all exposed stockpiles. 
• Replant vegetation in disturbed areas as quickly as 

possible. 
• Suspend any unmitigated construction activities that 

cause visible dust plumes to extend beyond the job 

Onsite, 
and offsite 

Notes on 
plans, and 
site 
inspections 

City of 
Fremont 
(City),  
Applicant, 
and  
contractors 

Prior to 
issuance 
of permits, 
and during 
construct-
ion  
activities 



Exhibit C — CSLC Mitigation Monitoring Program 

February 2014 Page 2 of 8 Creekside Landing Project 
Revised 02/18/14 

Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

site. 
Biological Resources 
BIO-2: Potential 
Impacts to 
Special-status 
Animal Species 

MM BIO-2a. Conducting Bird Surveys 30 Days Prior to 
Disturbance. If tree removal occurs during the nesting 
season (February 1 to August 31), no more than 30 days 
prior to any site-disturbing activities, including vegetation 
removal or grading, the Project Applicant will retain a 
qualified wildlife biologist to conduct a nesting bird surveys 
for the burrowing owl, tricolored blackbird, northern 
harrier, white-tailed kite, and salt marsh common 
yellowthroat to determine if nests are active or occupied 
onsite or within 500 feet of the Project site. The surveys 
shall be conducted a minimum of three separate days 
during the 30 days prior to disturbance. Active passerine 
nests shall be protected with a 75-foot minimum buffer, 
and active raptor nests shall be protected with a 300-foot 
minimum buffer. The buffers shall be delineated with 
construction flagging and be maintained until after the 
nestlings have fledged and left the nest. No construction 
activities shall be allowed in these buffers. Buffers shall be 
marked in the field with stakes and flagging at all potential 
access points to the buffer. Buffers shall remain in place 
until the nest is no longer active, as determined by a 
qualified biologist. If warranted by site conditions (as 
evaluated and documented by a qualified biologist), this 
buffer may be reduced with the approval of the California 
Department of Fish and Wildlife (CDFW). This mitigation 
measure does not apply to any tree removal activities that 
would occur during the non-nesting season (September 1 
to January 31). 

Onsite, 
and offsite 

Site 
inspection, 
and 
submittal of 
survey 
documen-
tation 

City, CDFW, 
Applicant, 
and 
contractors 

No more 
than 30 
days prior 
to any 
site- 
disturbing 
activities 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

BIO-2: Potential 
Impacts to 
Special-status 
Animal Species 
(continued) 

MM BIO-2b: Conducting Pond Turtle Surveys 48 
Hours Prior to Construction. No more than 48 hours 
prior to the commencement of construction, surveys for 
the pond turtle should be conducted within the entire Scott 
Creek corridor adjacent to the development area and 
within the Scott Creek corridor within 150 feet of the 
grading limit line. If turtle nests are found within the Scott 
Creek corridor adjacent to the site or within 150 feet of the 
grading limit line, then a 100-foot minimum buffer 
delineated by construction flagging shall be established by 
a qualified biologist to protect the nesting site. The buffer 
may be modified, depending on the topography and stress 
to the turtles at the nesting site. Construction activities 
within the buffer may proceed once the turtles are able to 
move on their own. If non-nesting western pond turtles are 
found within the Scott Creek corridor, a biological monitor 
shall remain onsite during all ground-disturbing activities 
within or adjacent to the channel to ensure that no turtles 
are harmed. 

Onsite, 
and offsite 

Site 
inspection, 
and 
submittal of 
survey 
documen-
tation 

City, CDFW, 
U.S. Fish and 
Wildlife 
Service 
(USFWS), 
Applicant, 
and 
contractors 

No more 
than 48 
hours 
prior to 
commen-
cement of 
construc-
tion 

 MM BIO-2c. Trapping Salt Marsh Harvest Mouse and 
Salt Marsh Wandering Shrews Prior to Grading 
Activities. Prior to grading activities in the northeastern 
corner of the Project site, areas of non-tidal pickleweed 
shall be trapped for the salt marsh harvest mouse and salt 
marsh wandering shrews. Trapping and relocation of salt 
marsh harvest mouse and shrews will be conducted with 
similar methods to those used in the salt marsh harvest 
mouse relocation in 2006 and 2007 following the USFWS-
approved biological opinion. All salt marsh harvest mouse 
and shrews that are trapped will be relocated to the 
adjacent wetlands area. 

Onsite, 
and offsite 

Site 
inspection, 
and 
submittal of 
survey 
documen-
tation 

City, CDFW, 
USFWS, 
Applicant, 
and 
contractors 

Prior to 
grading 
activities 
in the 
north-
eastern 
corner of 
the 
Project 
site 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

Cultural Resources 
CUL-1: 
Potential 
Impacts from 
Subsurface 
Earthwork to 
Cultural 
Resources 

MM CUL-1. Stopping Construction Activities Within 
100-foot Radius Upon Encountering Significant 
Cultural Resources.  If a potentially significant cultural 
resource is encountered during subsurface earthwork 
activities for the Project, all construction activities within a 
100-foot radius of the find shall cease until a qualified 
archaeologist determines whether the resource requires 
further study. The city of Fremont shall require the Project 
Applicant to include a standard inadvertent discovery 
clause in every construction contract to inform contractors 
of this requirement. Any previously undiscovered 
resources found during construction shall be recorded on 
appropriate California Department of Parks and 
Recreation forms and evaluated for significance in terms 
of California Environmental Quality Act (CEQA) criteria by 
a qualified archaeologist. Potentially significant cultural 
resources consist of but are not limited to stone, bone, 
glass, ceramic, wood, or shell artifacts; fossils; or features 
including hearths, structural remains, or historic 
dumpsites. If the resource is determined significant under 
CEQA, the qualified archaeologist shall prepare and 
implement a research design and archaeological data 
recovery plan that will capture those categories of data for 
which the site is significant. The archaeologist shall also 
perform appropriate technical analyses, prepare a 
comprehensive report and file it with the appropriate 
Information Center, and provide for the permanent 
curation of the recovered materials. 

Onsite, 
and offsite 

Site 
inspection, 
and 
submittal of 
relocation 
documen-
tation 

City, 
Applicant, 
and 
contractors 

During 
sub-
surface 
earthwork 
activities 

CUL-3: 
Potential 
Impacts to 
Significant 

MM CUL-3. Stopping Construction Activities Within 
100-foot Radius Upon Discovering a Fossil.  In the 
event a fossil is discovered during any earthwork activities 
for the proposed Project (including those occurring at 

Onsite, 
and offsite  

Site 
inspection, 
and 
submittal of 

City, 
Applicant, 
and  
contractors 

During 
sub-
surface 
earthwork 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

Fossils depths of less than 10 feet), all excavations within 100 feet 
of the find shall be temporarily halted or delayed until the 
discovery is examined by a qualified paleontologist, in 
accordance with Society of Vertebrate Paleontology (SVP) 
standards. The paleontologist shall notify the City to 
determine procedures to be  followed before construction 
is allowed to resume at the location of the find. If the find 
is determined to be significant and the City determines 
that avoidance is not feasible, the paleontologist shall 
design and carry out a data recovery plan consistent with 
the SVP standards. The plan shall be submitted to the City 
for review and approval. Upon approval, the plan shall be 
incorporated into the Project. 

relocation 
documen-
tation 

activities 

CUL-4: 
Potential 
Impacts to 
Human 
Remains 

MM CUL-4. Stopping Construction Activities 
Immediately Upon Discovering Human Remains.  If 
human remains are encountered during earth- disturbing 
activities for the Project, all work in the adjacent area shall 
stop immediately and the Alameda County Coroner's 
office shall be notified. If the remains are determined to be 
Native American in origin, the Native American Heritage 
Commission shall be notified and will identify the Most 
Likely Descendent, who will be consulted for 
recommendations for treatment of the discovered remains. 

Onsite, 
and offsite   

Site 
inspection, 
and 
submittal of 
relocation 
documen-
tation 

City, Alameda 
County 
Coroner’s 
office, 
Applicant, 
and 
contractors 

During 
sub-
surface 
earthwork 
activities 

Geology, Soils, and Seismicity 
GEO-1: 
Potential 
Impacts from 
Exposure of 
Persons and 
Structures to 
Seismic 
Hazards 

MM GEO-1a. Submitting and Receiving Prior Approval 
of Seismic Hazards Technical Study.  Prior to issuance 
of building permits, the Project Applicant shall submit a 
seismic hazards technical study prepared by a qualified 
geotechnical engineer to the City for review and approval. 
The report shall be prepared in accordance with the 
requirements of the Seismic Hazards Mapping Act and 
identify necessary design measures to reduce potential 
seismic ground shaking impacts to acceptable levels. The 

Onsite, 
and offsite 

Approval of 
plans, and 
site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to 
issuance 
of building 
permits 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

Project Applicant shall incorporate the approved design 
measures into the Project plans. 

 MM GEO-1b. Submitting and Receiving Prior Approval 
of Design-Level Geotechnical Investigation. Prior to 
issuance of building permits, the Project Applicant shall 
submit a design-level geotechnical investigation to the City 
for review and approval. The design-level investigation 
shall address the potential for ground failure to occur 
onsite and identify abatement measures to reduce the 
potential for such an event to acceptable levels. The 
abatement measures shall be incorporated into the Project 
design. 

Onsite, 
and offsite 

Approval of 
plans, and 
site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to 
issuance 
of building 
permits 

GEO-2: 
Potential 
Impacts to 
Creating 
Erosion and 
Sedimentation 

MM HYD-1. Submitting and Receiving Prior Approval 
of Stormwater Prevention Plan.  Prior to the issuance of 
grading permits or building permits (whichever occurs 
first), the Project Applicant shall prepare and submit a 
Stormwater Pollution Prevention Plan (SWPPP) to the City 
that identify specific actions and Best Management 
Practices (BMPs) to prevent stormwater pollution during 
construction activities. The SWPPP shall identify a 
practical sequence for site restoration, BMP 
implementation, contingency measures, responsible 
parties, and agency contacts. The SWPPP shall include, 
but not be limited to, the following elements: 
• Temporary erosion control measures shall be 

employed for disturbed areas. 
• No disturbed surfaces will be left without erosion 

control measures in place during the winter and spring 
months. 

• Sediment shall be retained onsite by a system of 
sediment basins, traps, or other appropriate measures. 

• The construction contractor shall prepare Standard 
Operating Procedures for the handling of hazardous 

Onsite, 
and offsite  

Approval of 
plans, and 
site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to 
the 
issuance 
of grading 
permits or 
building 
permits 
(which-
ever 
occurs 
first) 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

materials on the construction site to eliminate or reduce 
discharge of materials to storm drains. 

• BMP performance and effectiveness shall be 
determined either by visual means where applicable 
(e.g., observation of above-normal sediment release), 
or by actual water sampling in cases where verification 
of contaminant reduction or elimination (such as 
inadvertent petroleum release) is required by the San 
Francisco Bay Regional Water Quality Control Board to 
determine adequacy of the measure. 

In the event of significant construction delays or delays in 
final landscape installation, native grasses or other 
appropriate vegetative cover shall be established on the 
construction site as soon as possible after disturbance, as 
an interim erosion control measure throughout the wet 
season. 

GEO-4: 
Potential 
Impacts from 
Soil Conditions 

MM GEO- 4.  Submitting and Receiving Prior Approval 
of Soil Engineering and Foundation Design and 
Construction Documentation. Prior to issuance of 
grading permits or building permits (whichever occurs 
first), the Project Applicant shall provide documentation to 
the City demonstrating that all applicable 
recommendations for abating expansive soil conditions 
from the Berlogar Geotechnical Consultants Preliminary 
Investigation or comparable geotechnical study have been 
implemented into the Project's grading and building plans. 
This includes recommendations associated with soil 
engineering and foundation design and construction. 

Onsite, 
and offsite  

Approval of 
plans; site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to 
issuance 
of grading 
permits or 
building 
permits 
(which-
ever 
occurs 
first) 
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Potential 
Impact Mitigation Measure Location 

Monitoring/ 
Reporting 

Action 
Responsible 

Party Timing 

Hydrology and Water Quality 
HYD-1: 
Potential 
Impacts to 
Stormwater 
Discharge 

See MM HYD-1 above.   
 

Public Services and Utilities 
PSU-7a: 
Potential 
Impacts from 
Waste Handling 

MM PSU-7a. Submitting and Receiving Prior Approval 
of Waste Handling Plan.  Prior to issuance of building 
permits, the Project Applicant shall prepare and submit a 
Waste Handing Plan in accordance with Fremont 
Municipal Code Ordinance No. 11-2008 to the City for 
review and approval. The plan shall indicate how 
construction and demolition debris will be recycled. The 
approved Waste Handling Plan shall be incorporated into 
the proposed Project. 

Onsite, 
and offsite  

Approval of 
plan, and 
site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to 
issuance 
of building 
permits 

Transportation 
TRANS-9: 
Potential 
Impacts to 
Traffic 

MM TRANS-9. Submitting and Receiving Prior 
Approval Construction Traffic Control Plan.  Prior to 
commencement of construction activities, the Project 
Applicant shall submit a Construction Traffic Control Plan 
to the City for review and approval. The plan shall identify 
the timing and routing of all major construction equipment 
and trucking to avoid potential traffic congestion and 
delays on the local street network (e.g., Fremont 
Boulevard north of Flood Channel B), and to encourage 
the use of I-880. If necessary, construction equipment and 
materials delivery shall be limited to off-peak hours to 
avoid conflicts with local traffic circulation. The plan shall 
also identify suitable locations for construction worker 
parking. 

Onsite, 
and offsite  

Approval of 
plan, and 
site 
inspection 

City, 
Applicant, 
and 
contractors 

Prior to  
commen-
cement of 
construc-
tion 
activities 
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EXHIBIT D – CREEKSIDE LANDING PROJECT (W26688) 

CALIFORNIA STATE LANDS COMMISSION 
STATEMENT OF FINDINGS 

 
1.0 INTRODUCTION 

The California State Lands Commission (CSLC), acting as a responsible agency under 
the California Environmental Quality Act (CEQA), makes these findings to comply with 
CEQA as part of its discretionary approval to authorize issuance of a General Lease – 
Right of Way Use, to OMP / I&G Creekside Investors LLC (Applicant), for use of 
sovereign lands associated with the proposed micro-tunnel boring for the installation of 
a 12” PVC SDR 26 sanitary sewer line within a 30” steel casing underneath Scott Creek 
as part of the Creekside Landing Project (Project). (See generally Pub. Resources 
Code, § 21069; State CEQA Guidelines, § 15381.)1 The CSLC has jurisdiction and 
management authority over all ungranted tidelands, submerged lands, and the beds of 
navigable lakes and waterways. The CSLC also has certain residual and review 
authority for tidelands and submerged lands legislatively granted in trust to local 
jurisdictions. (Pub. Resources Code, §§ 6301, 6306.) All tidelands and submerged 
lands, granted or ungranted, as well as navigable lakes and waterways, are subject to 
the protections of the Common Law Public Trust. 

The CSLC is a responsible agency under CEQA for the Project because the CSLC must 
approve a lease for the Project to go forward and because the city of Fremont (City), as 
the CEQA lead agency, has the principal responsibility for approving the Project and 
has completed its environmental review under CEQA.  The City analyzed the 
environmental impacts associated with the Project in an Environmental Impact Report 
(EIR) (State Clearinghouse [SCH] No. 2008042116) and in 12/2009, certified the EIR, 
adopted the Project Mitigation Monitoring and Reporting Program (MMRP) and 
Findings, and made a Statement of Overriding Considerations. 

The Project involves micro-tunnel boring underneath Scott Creek, APN 519-0820-002-
13 for the installation of a 12” PVC SDR 26 sanitary sewer line within a 30” steel casing 
within a proposed bridge Right of Way, or the Fremont Boulevard extension.  The 
Fremont Boulevard extension will be from existing terminus at the low-flow channel and 
Lakeview Boulevard to the city limit of city of Milpitas, connecting parcels APN 519-
0820-22 and 24, meeting the City of Fremont General Plan and supporting the 
proposed commercial development by the Applicant. 

The City determined that the Project could have significant environmental effects on the 
following environmental resources: 

                                                 
1 CEQA is codified in Public Resources Code section 21000 et seq. The State CEQA Guidelines are 
found in Title 14 of the California Code of Regulations section 15000 et seq. 
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• Aesthetics, Light, and Glare; 
• Air Quality/Greenhouse Emissions; 
• Biological Resources; 
• Cultural Resources; 
• Geology, Soils, and Seismicity; 
• Hazards and Hazardous Materials; 
• Hydrology and Water Quality; 
• Public Services and Utilities; and 
• Transportation 

Of those nine resources areas, Project components within the CSLC’s jurisdiction (i.e., 
boring under Scott Creek) could have significant environmental effects on seven of the 
above resource areas: 

• Air Quality/Greenhouse Gas Emissions; 
• Biological Resources; 
• Cultural Resources; 
• Geology, Soils, and Seismicity; 
• Hydrology and Water Quality; 
• Public Services and Utilities; and 
• Transportation. 

In certifying the EIR and approving the Project, the City imposed various mitigation 
measures for Project-related significant effects on the environment as conditions of 
Project approval and concluded that Project-related impacts would be substantially 
lessened with implementation of these mitigation measures such that the impacts would 
be less than significant for most resource areas. 

However, even with the integration of all feasible mitigation, the City concluded in the 
EIR that some of the identified impacts would remain significant. As a result, the city of 
Fremont adopted a Statement of Overriding Considerations to support its approval of 
the Project despite the significant and unavoidable impacts (Attachment D-1). The City 
determined that, after mitigation, the Project may still have significant impacts on Air 
Quality and Transportation.  Because these impacts will be from occupying the 
proposed commercial buildings and their related daily traffic, these significant impacts 
are outside the jurisdiction and approval authority of the CSLC, and a Statement of 
OverridingConsiderations is not required by the CSLC. 

As a responsible agency, the CSLC complies with CEQA by considering the City’s EIR 
and reaching its own conclusions on whether, how, and with what conditions to approve 
a project. In so doing, the CSLC may require changes in a project to lessen or avoid the 
effects, either direct or indirect, of that part of the project which the CSLC will be called 
on to carry out or approve. In order to ensure the identified mitigation measures and/or 
project revisions are implemented, the CSLC adopts the Mitigation Monitoring Program 
(MMP) as set forth in Exhibit C as part of its Project approval. 
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2.0 FINDINGS 

The CSLC’s role as a responsible agency affects the scope of, but not the obligation to 
adopt, findings required by CEQA. Findings are required under CEQA by each public 
agency that approves a project for which an EIR has been certified that identifies one or 
more significant impacts on the environment. (Pub. Resources Code, § 21081, subd. 
(a); State CEQA Guidelines, § 15091, subd. (a).) Because the EIR certified by the City 
for the Project identifies potentially significant impacts that fall within the scope of the 
CSLC’s approval, the CSLC makes the Findings set forth below as a responsible 
agency under CEQA. (State CEQA Guidelines, § 15096, subd. (h); Resource Defense 
Fund v. Local Agency Formation Comm. of Santa Cruz County (1987) 191 Cal.App.3d 
886, 896-898.) 

While the CSLC must consider the environmental impacts of the Project as set forth in 
the EIR, the CSLC’s obligation to mitigate or avoid the direct or indirect environmental 
impacts of the Project is limited to those parts which it decides to carry out, finance, or 
approve. (Pub. Resources Code, § 21002.1, subd. (d); State CEQA Guidelines, §§ 
15041, subd. (b), 15096, subds. (f)-(g).) Accordingly, because the CSLC’s exercise of 
discretion involves only issuing a General Lease – Right of Way Use lease for this 
Project, the CSLC is responsible for considering only the environmental impacts related 
to lands or resources subject to the CSLC’s jurisdiction. With respect to all other 
impacts associated with implementation of the Project, the CSLC is bound by the legal 
presumption that the EIR fully complies with CEQA. 

The CSLC has reviewed and considered the information contained in the Project EIR. 
All significant adverse impacts of the Project identified in the EIR relating to the CSLC’s 
approval of a General Lease – Right of Way Use, which would allow micro-tunnel boring 
underneath Scott Creek, are included herein and organized according to the resource 
affected. These Findings, which reflect the independent judgment of the CSLC, are 
intended to comply with CEQA’s mandate that no public agency shall approve or carry 
out a project for which an EIR has been certified that identifies one or more significant 
environmental effects unless the agency makes written findings for each of those 
significant effects. Possible findings on each significant effect are: 

A. Changes or alterations have been required in, or incorporated into, the project 
which mitigate or avoid the significant effects on the environment; 

B. Those changes or alterations are within the responsibility and jurisdiction of 
another public agency and have been, or can and should be, adopted by that 
other agency; 

C. Specific economic, legal, social, technological, or other considerations, including 
considerations for the provision of employment opportunities for highly trained 
workers, make infeasible the mitigation measures or alternatives identified in the 
EIR.2 

                                                 
2 See Public Resources Code section 21081, subdivision (a) and State CEQA Guidelines section 15091, 
subdivision (a). 
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These Findings are based on the information contained in the EIR and information 
submitted by the Applicant, all of which is contained in the administrative record. The 
mitigation measures are briefly described in these Findings; more detail on the 
mitigation measures is included in the EIR. 

The CSLC is the custodian of the record of proceedings upon which its decision is 
based. The location of the CSLC’s record of proceedings is in the Sacramento office of 
the CSLC, 100 Howe Avenue, Suite 100-South, Sacramento, CA 95825.. 

IMPACTS REDUCED TO LESS THAN SIGNIFICANT LEVELS WITH MITIGATION 

The following impacts were determined in the EIR to be potentially significant absent 
mitigation: 

Impact Mitigation Measures 
A. Air Quality/Greenhouse Emissions AIR-3 
B. Biological Resources  BIO-2 
C. Cultural Resources CUL-1, CUL-3, CUL-4 
D. Geology, Soils, and Seismicity GEO-1, GEO-2, GEO-4 
E. Hydrology and Water Quality HYD-1 
F. Public Services and Utilities PSU-7a 
G. Transportation TRANS-9 

After application of mitigation, however, the impacts were determined to be less than 
significant. 

A. AIR QUALITY/GREENHOUSE EMISSIONS 

CEQA FINDING NO. AIR-3 
 
Impact: Impact AIR-3. Potential  Impacts to Air Quality/Greenhouse Gas 

Emissions. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in significant air 
pollutant emissions during Project construction.  Implementation of Mitigation Measure 
AIR-3 has been incorporated into the Project to reduce this impact to a less-than-
significant level. 
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Mitigation Measure AIR-3: Implementing Bay Area Air Quality Management 
District (BAAQMD) Dust Control Measures. During construction activities, the 
Project Applicant shall ensure that construction contractors implement the following 
BAAQMD dust control measures when applicable: 
• Water all active construction and site preparation areas at least twice daily and 

more often during windy periods. 

• Cover all hauling trucks or maintain at least two feet of freeboard (i.e., the 
minimum required space between the top of the load and the top of the trailer) on 
all loads. 

• Pave, apply water at least twice daily, or apply non-toxic soil stabilizers on all 
unpaved access roads, parking areas, and staging areas. 

• Sweep daily with water sweepers all paved access roads, parking areas, and 
staging areas, and sweep streets daily with water sweepers if visible soil material 
is deposited onto adjacent roads. 

• Apply hydroseed or non-toxic soil stabilizers to inactive construction areas (i.e., 
previously graded development areas that are inactive for a period of 10 days or 
more). 

• Enclose or securely cover all exposed stockpiles. 

• Replant vegetation in disturbed areas as quickly as possible. 

• Suspend any unmitigated construction activities that cause visible dust plumes to 
extend beyond the job site.  

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

B. BIOLOGICAL RESOURCES 

CEQA FINDING NO. BIO-2 
 
Impact: Impact BIO-2. Potential Impacts to Special-Status Animal Species. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in a substantial 
adverse effect on special-status animal species. The following five special-status bird 
species have a moderate potential to occur on the Project site: western burrowing owl, 
tricolored blackbird, northern harrier, white-tailed kite, and salt marsh common 
yellowthroat. Adverse impacts could occur through nesting or nesting-related 
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disturbance.  Implementation of Mitigation Measures BIO-2a through BIO-2c have 
been incorporated into the Project to reduce this impact to a less-than-significant level. 

Mitigation Measure BIO-2a:  Conducting Bird Surveys 30 Days Prior to 
Disturbance.  If tree removal occurs during the nesting season (February 1 to 
August 31), no more than 30 days prior to any site-disturbing activities, including 
vegetation removal or grading, the Project Applicant will retain a qualified wildlife 
biologist to conduct a nesting bird surveys for the burrowing owl, tricolored blackbird, 
northern harrier, white-tailed kite, and salt marsh common yellowthroat to determine 
if nests are active or occupied onsite or within 500 feet of the Project site. The 
surveys shall be conducted a minimum of three separate days during the 30 days 
prior to disturbance. Active passerine nests shall be protected with a 75-foot 
minimum buffer, and active raptor nests shall be protected with a 300-foot minimum 
buffer. The buffers shall be delineated with construction flagging and be maintained 
until after the nestlings have fledged and left the nest. No construction activities shall 
be allowed in these buffers. Buffers shall be marked in the field with stakes and 
flagging at all potential access points to the buffer. Buffers shall remain in place until 
the nest is no longer active, as determined by a qualified biologist. If warranted by 
site conditions (as evaluated and documented by a qualified biologist), this buffer 
may be reduced with the approval of the California Department of Fish and Wildlife 
(CDFW). This mitigation measure does not apply to any tree removal activities that 
would occur during the non-nesting season (September 1 to January 31). 

Mitigation Measure BIO-2b: Conducting Pond Turtle Surveys 48 Hours Prior to 
Construction. No more than 48 hours prior to the commencement of construction, 
surveys for the pond turtle should be conducted within the entire Scott Creek 
corridor adjacent to the development area and within the Scott Creek corridor within 
150 feet of the grading limit line. If turtle nests are found within the Scott Creek 
corridor adjacent to the site or within 150 feet of the grading limit line, then a 100-
foot minimum buffer delineated by construction flagging shall be established by a 
qualified biologist to protect the nesting site. The buffer may be modified, depending 
on the topography and stress to the turtles at the nesting site. Construction activities 
within the buffer may proceed once the turtles are able to move on their own. If non-
nesting western pond turtles are found within the Scott Creek corridor, a biological 
monitor shall remain onsite during all ground-disturbing activities within or adjacent 
to the channel to ensure that no turtles are harmed. 

Mitigation Measure BIO-2c: Trapping Salt Marsh Harvest Mouse and Salt Marsh 
Wandering Shrews Prior to Grading Activities.  Prior to grading activities in the 
northeastern corner of the Project site, areas of non-tidal pickleweed shall be 
trapped for the salt marsh harvest mouse and salt marsh wandering shrews. 
Trapping and relocation of salt marsh harvest mouse and shrews will be conducted 
with similar methods to those used in the salt marsh harvest mouse relocation in 
2006 and 2007 following the U.S. Fish and Wildlife Service (USFWS)-approved 
biological opinion. All salt marsh harvest mouse and shrews that are trapped will be 
relocated to the adjacent wetlands area. 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

C. CULTURAL RESOURCES 

CEQA FINDING NO. CUL-1 
 
Impact: Impact CUL-1. Potential Impacts from Subsurface Earthwork to Cultural 

Resources 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in damaging or 
destroying previously undiscovered historic resources or archaeological resources. 
Implementation of Mitigation Measure CUL-1 has been incorporated into the Project to 
reduce this impact to a less-than-significant level. 

Mitigation Measure CUL-1: Stopping Construction Activities Within 100-foot 
Radius Upon Encountering Significant Cultural Resources.  If a potentially 
significant cultural resource is encountered during subsurface earthwork activities for 
the Project, all construction activities within a 100-foot radius of the find shall cease 
until a qualified archaeologist determines whether the resource requires further 
study. The City shall require the Project Applicant to include a standard inadvertent 
discovery clause in every construction contract to inform contractors of this 
requirement. Any previously undiscovered resources found during construction shall 
be recorded on appropriate California Department of Parks and Recreation forms 
and evaluated for significance in terms of CEQA criteria by a qualified archaeologist. 
Potentially significant cultural resources consist of but are not limited to stone, bone, 
glass, ceramic, wood, or shell artifacts; fossils; or features including hearths, 
structural remains, or historic dumpsites. If the resource is determined significant 
under CEQA, the qualified archaeologist shall prepare and implement a research 
design and archaeological data recovery plan that will capture those categories of 
data for which the site is significant. The archaeologist shall also perform appropriate 
technical analyses, prepare a comprehensive report and file it with the appropriate 
Information Center, and provide for the permanent curation of the recovered 
materials. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 
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CEQA FINDING NO. CUL-3 
 
Impact: Impact CUL-3. Potential Impacts to Significant Fossils. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in damaging or 
destroying previously undiscovered paleontological resources. Implementation of 
Mitigation Measure CUL-3 has been incorporated into the Project to reduce this impact 
to a less-than-significant level. 

Mitigation Measure CUL-3: Stopping Construction Activities Within 100-foot 
Radius Upon Discovering a Fossil.  In the event a fossil is discovered during any 
earthwork activities for the proposed Project (including those occurring at depths of 
less than 10 feet), all excavations within 100 feet of the find shall be temporarily 
halted or delayed until the discovery is examined by a qualified paleontologist, in 
accordance with Society of Vertebrate Paleontology (SVP) standards. The 
paleontologist shall notify the City  to determine procedures to be followed before 
construction is allowed to resume at the location of the find. If the find is determined 
to be significant and the City determines that avoidance is not feasible, the 
paleontologist shall design and carry out a data recovery plan consistent with the 
SVP standards. The plan shall be submitted to the City for review and approval. 
Upon approval, the plan shall be incorporated into the Project. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

CEQA FINDING NO. CUL-4 
 
Impact: Impact CUL-4. Potential Impacts to Human Remains. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in damaging or 
destroying previously undiscovered human burial sites.  Implementation of Mitigation 
Measure CUL-4 has been incorporated into the Project to reduce this impact to a less-
than-significant level. 
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Mitigation Measure CUL-4: Stopping Construction Activities Immediately Upon 
Discovering Human Remains.  If human remains are encountered during earth- 
disturbing activities for the Project, all work in the adjacent area shall stop 
immediately and the Alameda County Coroner's office shall be notified. If the 
remains are determined to be Native American in origin, the Native American 
Heritage Commission shall be notified and will identify the Most Likely Descendent, 
who will be consulted for recommendations for treatment of the discovered remains. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

D. GEOLOGY, SOILS, AND SEISMICITY 

CEQA FINDING NO. GEO-1 
 
Impact: Impact GEO-1. Potential Impacts from Exposure of Persons and Structures 

to Seismic Hazards. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in exposing 
persons or structures to seismic hazards. Implementation of Mitigation Measures GEO-
1a through GEO-1b have been incorporated into the Project to reduce this impact to a 
less-than-significant level. 

Mitigation Measure GEO-1a: Submitting and Receiving Prior Approval of Seismic 
Hazards Technical Study.  Prior to issuance of building permits, the Project 
Applicant shall submit a seismic hazards technical study prepared by a qualified 
geotechnical engineer to the City for review and approval. The report shall be 
prepared in accordance with the requirements of the Seismic Hazards Mapping Act 
and identify necessary design measures to reduce potential seismic ground shaking 
impacts to acceptable levels. The Project Applicant shall incorporate the approved 
design measures into the Project plans. 

Mitigation Measure GEO-1b: Submitting and Receiving Prior Approval of Design-
Level Geotechnical Investigation.  Prior to issuance of building permits, the 
Project Applicant shall submit a design-level geotechnical investigation to the City for 
review and approval. The design-level investigation shall address the potential for 
ground failure to occur onsite and identify abatement measures to reduce the 
potential for such an event to acceptable levels. The abatement measures shall be 
incorporated into the Project design. 
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

CEQA FINDING NO. GEO-2 
 
Impact: Impact GEO-2. Potential Impacts to Creating Erosion and Sedimentation. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in degrading water 
quality in downstream water bodies. 

Short-Term Water Quality- Construction activities associated with the proposed Project 
have the potential to degrade water quality in downstream water bodies. Project 
implementation would require extensive construction and grading. During these 
activities, there would be the potential for surface water to carry sediment from onsite 
erosion and small quantities of pollutants into the stormwater system and local 
waterways. Soil erosion may occur along Project boundaries during construction in 
areas where temporary soil storage is required. Small quantities of pollutants have the 
potential for entering the storm drainage system, thereby potentially degrading water 
quality. Construction of the proposed Project would also require the use of gasoline and 
diesel-powered heavy equipment, such as bulldozers, backhoes, water pumps, and air 
compressors. Chemicals such as gasoline, diesel fuel, lubricating oil, hydraulic oil, 
lubricating grease, automatic transmission fluid, paints, solvents, glues, and other 
substances would be utilized during construction. An accidental release of any of these 
substances could degrade the water quality of the surface water runoff and add 
additional sources of pollution into the drainage system. 

The National Pollutant Discharge Elimination System (NPDES) stormwater permitting 
programs regulate stormwater quality from construction sites. Under the NPDES 
permitting program, the preparation and implementation of Stormwater Pollution 
Prevention Plan (SWPPP)s are required for construction activities more than one acre 
in area. The SWPPP must identify potential sources of pollution that may be reasonably 
expected to affect the quality of stormwater discharges as well as identify and 
implement Best Management Practices (BMPs) that ensure the reduction of these 
pollutants during stormwater discharges. Mitigation is proposed that would require the 
Project applicant to prepare and implement an SWPPP.  The implementation of the 
mitigation measure would ensure that potential, short-term, construction water quality 
impacts are reduced to a level of less than significant. 

Implementation of Mitigation Measure HYD-1 has been incorporated into the Project to 
reduce this impact to a less-than-significant level. 
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Mitigation Measure HYD-1: Submitting and Receiving Prior Approval of 
Stormwater Prevention Plan.  Prior to the issuance of grading permits or building 
permits (whichever occurs first), the Project Applicant shall prepare and submit a 
SWPPP to the City that identify specific actions and BMPs to prevent stormwater 
pollution during construction activities. The SWPPP shall identify a practical 
sequence for site restoration, BMP implementation, contingency measures, 
responsible parties, and agency contacts. The SWPPP shall include, but not be 
limited to, the following elements: 

• Temporary erosion control measures shall be employed for disturbed areas. 

• No disturbed surfaces will be left without erosion control measures in place 
during the winter and spring months. 

• Sediment shall be retained onsite by a system of sediment basins, traps, or other 
appropriate measures. 

• The construction contractor shall prepare Standard Operating Procedures for the 
handling of hazardous materials on the construction site to eliminate or reduce 
discharge of materials to storm drains. 

• BMP performance and effectiveness shall be determined either by visual means 
where applicable (e.g., observation of above-normal sediment release), or by 
actual water sampling in cases where verification of contaminant reduction or 
elimination (such as inadvertent petroleum release) is required by the San 
Francisco Bay Regional Water Quality Control Board to determine adequacy of 
the measure. 

• In the event of significant construction delays or delays in final landscape 
installation, native grasses or other appropriate vegetative cover shall be 
established on the construction site as soon as possible after disturbance, as an 
interim erosion control measure throughout the wet season. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

CEQA FINDING NO. GEO-4 
 
Impact: Impact GEO-4. Potential Impacts from Soil Conditions. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in exposing 
persons or structures to hazards associated with expansive soils. The Project site 
contains moderately and highly expansive soils. Left unabated, these conditions could 
result in the structural integrity of foundations and building systems being compromised 
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by shrinking and swelling of soils.  Implementation of Mitigation Measure GEO-4 has 
been incorporated into the Project to reduce this impact to a less-than-significant level. 

Mitigation Measure GEO-4: Submitting and Receiving Prior Approval of Soil 
Engineering and Foundation Design and Construction Documentation.  Prior to 
issuance of grading permits or building permits (whichever occurs first), the Project 
Applicant shall provide documentation to the City demonstrating that all applicable 
recommendations for abating expansive soil conditions from the Berlogar 
Geotechnical Consultants Preliminary Investigation or comparable geotechnical 
study have been implemented into the Project's grading and building plans. This 
includes recommendations associated with soil engineering and foundation design 
and construction. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

E. HYDROLOGY AND WATER QUALITY 

CEQA FINDING NO. HYD-1 
 
Impact: Impact HYD-1. See Impact GEO-2 above. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

See MM-HYD-1 above. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

F. PUBLIC SERVICES AND UTILITIES 

CEQA FINDING NO. PSU-7A 
 
Impact: Impact PSU-7a. Potential Impacts from Waste Handling. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 
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FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in generating 
substantial amounts of solid waste during both construction and operations. Solid waste 
would be generated by construction and operational activities. Mitigation is proposed 
that would require the Project Applicant to retain a contractor to recycle construction 
and demolition debris. The implementation of this mitigation measure would reduce 
potential impacts to a level of less-than-significant. The operational solid waste 
generation estimate was calculated by using a standard commercial waste generation 
rate provided the California Integrated Waste Management Board. Mitigation is 
proposed that would require the Project applicant to submit a Recycling and Waste 
Reduction Plan to the City for review and approval. The plan would identify practices 
and onsite facilities necessary to ensure that recoverable materials and green waste are 
diverted from the waste stream to the maximum extent feasible. The implementation of 
this mitigation measure would reduce solid waste generation and reduce demand for 
landfill capacity. Therefore, solid waste impacts would be reduced to a level of less-
than-significant. 

Implementation of Mitigation Measure PSU-7a has been incorporated into the Project to 
reduce this impact to a less-than-significant level. 

Mitigation Measure PSU-7a: Submitting and Receiving Prior Approval of Waste 
Handling Plan.  Prior to issuance of building permits, the Project Applicant shall 
prepare and submit a Waste Handing Plan in accordance with Fremont Municipal 
Code Ordinance No. 11-2008 to the City for review and approval. The plan shall 
indicate how construction and demolition debris will be recycled. The approved 
Waste Handling Plan shall be incorporated into the proposed Project. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 

G. TRANSPORTATION 

CEQA FINDING NO. TRANS-9 
 
Impact: Impact TRANS-9. Potential Impacts to Traffic. 
Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 

project that mitigate or avoid the significant environmental effect as 
identified in the EIR. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in impacting traffic.  
Implementation of Mitigation Measure TRANS-9 has been incorporated into the Project 
to reduce this impact to a less-than-significant level. 



Exhibit D – Findings  

February 2014 Page 14 of 15 Creekside Landing Project 
Revised 02/18/14 

Mitigation Measure TRANS-9: Submitting and Receiving Prior Approval 
Construction Traffic Control Plan.  Prior to commencement of construction 
activities, the Project Applicant shall submit a Construction Traffic Control Plan to the 
City for review and approval. The Construction Traffic Control Plan shall identify the 
timing and routing of all major construction equipment and trucking to avoid potential 
traffic congestion and delays on the local street network (e.g., Fremont Boulevard 
north of Flood Channel B), and to encourage the use of I-880. If necessary, 
construction equipment and materials delivery shall be limited to off-peak hours to 
avoid conflicts with local traffic circulation. The plan shall also identify suitable 
locations for construction worker parking. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less-than-significant level. 
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