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CONSIDER HAZARDOUS MATERIAL REMEDIATION FINDING FOR THE
FIRST CLOSING PHASE AS REQUIRED BY THE COMPROMISE TITLE
SETTLEMENT AND LAND EXCHANGE AGREEMENT FOR TREASURE ISLAND
AND YERBA BUENA ISLAND

PARTIES:
Treasure Island Development Authority

State of California, acting by and through the California State Lands Commission

INTRODUCTION:

The Compromise Title Settlement and Land Exchange Agreement for Treasure Island
and Yerba Buena Island (Agreement) was approved by the California State Lands
Commission (Commission) on October 14, 2014 (Calendar Item 102). The Agreement
was executed by both parties, the Treasure Island Development Authority (TIDA) and
the Commission, and was recorded on January 14, 2015.

The subject property of the Agreement includes land located within San Francisco Bay
at Treasure Island and Yerba Buena Island, in the City of San Francisco, San Francisco
County. The Trust Termination Lands consist of approximately 150 acres. The Public
Trust Lands, excluding the unfilled tide and submerged lands, consist of approximately
285 acres. The Public Trust Lands including the unfilled tide and submerged lands
surrounding Treasure Island and portions of Yerba Buena Island consist of
approximately 850 acres. The subject property does not include a parcel described as
the Yerba Buena Island Non-Trust Parcel that is currently owned and administered by
the United States Department of Labor. The subject parcel plus the Yerba Buena Island
Non-Trust Parcel and the Job Corps Parcel are all defined as “TIDA Property” in the
Exchange Act.

Both parties are diligently preparing for the first closing phase which requires the
Commission to make a finding related to the hazardous material remediation involving
the property to be exchanged as part of the first closing phase.
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HAZARDOUS MATERIAL FINDING:

A condition precedent to the first closing phase is that the Commission must find that all
the remedial action necessary to protect human health and the environment with
respect to hazardous substances on the land has been completed as determined by the
California Department of Toxic Substances Control (DTSC) or that the United States
has obtained a warranty deferral, approved by the Governor.

On February 15, 2006, the Department of the Navy submitted a final Finding of
Suitability to Transfer (FOST) — Treasure Island Core Transfer Parcel, Southwest
Transfer Parcels A and B, and Southeast Transfer Parcel, Naval Station Treasure
Island, San Francisco, California. The FOST was amended on November 17, 2014. On
October 30, 2014, the Department of the Navy submitted a final FOST for Parcels A
through | (FOST 4) Naval Station Treasure Island, San Francisco, California. Together
these documents cover the Treasure Island property that will be included in the first
closing phase. On May 22, 2006 and November 25, 2014, DTSC sent a letter
concurring with the FOST and the amendment and on November 21, 2014, DTSC sent
a letter of concurrence for the FOST 4.

For Yerba Buena Island, the Department of the Navy submitted a final Finding of
Suitability to Transfer (FOST 2) for Property on Yerba Buena Island on March 22, 2006.
On January 3, 2012, the Department of the Navy submitted a final Finding of Suitability
to Transfer for Property on Yerba Buena Island (FOST 3) for the Battery Site, Torpedo
Building, Site 28, Site 29 Artifacts 1, 2, and 3 and East Side Freeway On-Off Ramps on
January 2, 2013. On May 22, 2006, DTSC issued a conditional concurrence on FOST 2
and on January 23, 2014, DTSC issued a letter concurring with FOST 2 and FOST 3.
Staff has reviewed the relevant documents, including the documents referenced above.
Staff recommends that the Commission find that all remedial action necessary to protect
human health and the environment with respect to hazardous substances on the land
has been completed as determined by DTSC.

OTHER PERTINENT INFORMATION:
1. The State, acting by and through the Commission, is authorized under
Chapter 543, Statutes of 2004, as amended, to enter into the Compromise
Title Settlement and Land Exchange Agreement.

2. The staff recommends that the Commission find that the subject approval
of the hazardous material remediation finding does not have a potential for
resulting in either a direct or a reasonably foreseeable indirect physical
change in the environment, and is, therefore, not a project in accordance
with the California Environmental Quality Act (CEQA).
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Authority: Public Resources Code section 21065 and California Code of
Regulations, Title 14, sections 15060, subdivision (c)(3), and 15378.

EXHIBIT:
A. Location and Site Map of Public Trust and Trust Termination Parcels

IT IS RECOMMENDED THAT THE COMMISSION:

CEQA FINDINGS:
Find that the subject approval of hazardous material remediation finding is
not subject to the requirements of CEQA pursuant to California Code of
Regulations, Title 14, section 15060, subdivision (c)(3), because the
subject activity is not a project as defined by Public Resources Code
section 21065 and California Code of Regulations, Title 14, section 15378.

AUTHORIZATION:
Find that all remedial action necessary to protect human health and the
environment with respect to hazardous substances on the land proposed
for the first closing phase in the Agreement has been completed as
determined by the United State Environmental Protection Agency, the
California Department of Toxics Substances Control, and the Regional
Water Quality Board, pursuant to the Federal Facilities Agreement for the
Naval Station Treasure Island dated September 29, 1992, as amended,
and the United States has provided a warranty in accordance with Section
9620(h)(3)(A) of Title 42 of the United State Code.
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This Exhibit is solely for purposes of generally defining the lease premises, is
based on unverified information provided by the Lessee or other parties and is

not intended to be, nor shall it be construed as, a waiver or limitation of any State
interest in the subject or any other property.
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	1. TIDA will convey to the Commission by quitclaim deed its interests in the Public Trust Lands and Trust Termination Lands following the conveyance of those lands to TIDA from the Navy;
	2. After accepting the Public Trust Lands from TIDA, the Commission will convey by patent the Public Trust Lands to TIDA as sovereign lands, subject to the Trust; and
	3. After accepting the Trust Termination Lands from TIDA, the Commission will convey by patent the Trust Termination Lands to TIDA, free of the Trust.
	This Agreement contemplates that the conveyances called for will occur in a series of phased closings (“Closing Phases”) as TIDA acquires portions of the Subject Property from the United States.

	Upon its admission to the Union on September 9, 1850, the State, by virtue of its sovereignty, received in trust for purposes of commerce, navigation and fisheries all right, title, and interest in tide and submerged lands (collectively “tidelands”) w...
	UTreasure Island
	The portion of the TIDA Property commonly known as Treasure Island was historically tidelands in its entirety.  In 1933, the Legislature granted the tidelands comprising what is now Treasure Island to the City of San Francisco (“City”) first for the c...
	In 1941, the City leased Treasure Island to the United States, and Treasure Island and Yerba Buena Island became a military base.  In 1942, the United States Navy initiated federal court proceedings to condemn Treasure Island and portions of the surro...
	UYerba Buena Island
	The TIDA Property also includes a portion of Yerba Buena Island, a natural island comprised primarily of uplands, but purportedly including some tidelands filled between 1833 and 1866.  Subsequently, Yerba Buena Island was acquired by the United State...
	ULegislative Acts
	In 1993 the federal Base Realignment and Closure Commission decided to close the Naval Station Treasure Island.  Pursuant to that decision, the base was officially closed on September 30, 1997.  As the approved local reuse authority for the TIDA Prope...
	In 1997, the California State Legislature enacted the Conversion Act.  Among other things, the Conversion Act grants, in trust, to TIDA the State’s sovereign interest in filled and unfilled tidelands within the TIDA Property and establishes TIDA as th...
	The extent to which filled and unfilled tidelands may be subject to the Trust within the TIDA Property is subject to dispute. The state and the federal government disagree as to the effect of the federal condemnation judgment in 1944 on the existence ...
	Subsequently, the Legislature amended the Conversion Act by enacting the Exchange Act, declaring that it is in the best interest of the people of California to resolve the boundary and title uncertainty in a manner that furthers the purposes of the Tr...
	Through the Exchange Act, the Legislature authorized the settlement of Trust land title and boundary disputes within the TIDA Property to the benefit of the Trust.  To implement this settlement, the Legislature approved an exchange of lands within the...
	Commission staff has reviewed the information supporting the proposed Agreement including appraisals, surveys, title reports, and other documents developed and other studies conducted for the proposed Agreement.  In the interest of settlement, the Par...
	The compromise title settlement and land exchange described in this Agreement is needed to confirm the State’s sovereign interest in certain lands within the TIDA Property; to resolve the Trust status of certain disputed lands within the TIDA Property...
	Absent a land exchange, the uncertainties regarding the sovereign trust title of lands on Treasure Island would remain.  Most of the lands on Yerba Buena Island that are of high value to the Trust would remain free of the Trust and could therefore be ...
	The exchange will terminate any Trust interests in the Trust Termination Lands.  As described, all former tidelands within the Trust Termination Lands have been filled and reclaimed, are cut off from access to the waterfront, and are no longer needed ...
	UPublic Trust Benefits
	The Public Trust lands on Treasure Island are useful for Trust purposes.  These lands include the entire shoreline of the island and adjacent lands, as well as lands that have been cut off from the water but, due to their location and attributes, rema...
	The remaining filled tidelands on Treasure Island are cut off from water access, do not have the utility described in the preceding paragraph and are no longer needed or useful for Trust purposes.  Development of these lands for non-Trust uses that ar...
	Yerba Buena Island, as a natural and largely undeveloped island situated in San Francisco Bay between the Bay’s two major metropolitan centers, presents an extraordinary opportunity to promote and enhance Public Trust values not only along its shoreli...
	Additionally, Clipper Cove beach on Yerba Buena Island provides direct public access to the shoreline. Upper portions of the island afford dramatic views of San Francisco Bay as well as unique views across the Bay to the Golden Gate, Mount Tamalpais a...

	UPublic Street Access
	The Treasure Island/Yerba Buena Island Project development plan agreements include a transportation plan that provides public street access to all of the Public Trust Lands.  The public street layout for Treasure Island provides vehicular access to an...
	The Exchange Act also requires the Commission to find that sufficient building height limitations are in place to ensure that development on Yerba Buena Island will not significantly obstruct views of the bay from public hilltop areas on Yerba Buena I...
	UYerba Buena Public Trust Improvements
	Consistent with the purposes of the Exchange Act, the Agreement provides that commencing with the date of the first Closing Phase, TIDA will ensure that reasonable, interim public access to the Public Hilltop Areas is provided, subject to reasonable c...
	UHazardous Materials Remediation
	The Parties presently anticipate that some or all of the lands within the TIDA Property will be remediated by the United States prior to transfer to TIDA, and that the United States will provide a warranty for the lands.  However, it is possible that ...
	2. TIDA approved this Agreement through TIDA Resolution 11-20-04/21, adopted by TIDA on April 21, 2011.  The City/County of San Francisco Board of Supervisors approved this Agreement through BOS Resolution 244-11, adopted by the Board of Supervisors o...
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