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C63 
A 78 08/19/15 
 PRC 8876.1 
S 39 D. Simpkin 
 

CONSENT TO ENCUMBRANCING OF  
LEASE PREMISES AND REVISION OF RENT 

 
LESSEE: 

San Diego Unified Port District 
3165 Pacific Highway 
San Diego, CA 92101 
 

SUBLESSEE: 
Sunroad Harbor Island 

 
AREA, LAND TYPE, AND LOCATION: 

0.30 acre, more or less, of sovereign land in San Diego Bay, adjacent to Harbor 
Island, city of San Diego, San Diego County. 

 
AUTHORIZED USE: 

Renovation, use, and maintenance of a barge to be used as a floating restaurant 
and event facility. 

 
LEASE TERM: 

40 years, beginning June 28, 2010. 
 
CONSIDERATION: 

This lease provides that Lessor may modify the rent periodically during the lease 
term. Pursuant to this provision, staff has conducted a review of the rent under 
this lease and recommends that the minimum rent be revised from $12,009 per 
year to $13,077 per year, effective June 28, 2015. 

 
SPECIFIC LEASE PROVISIONS: 

Insurance:   
Lessee: Combined single limit liability insurance coverage in the amount 
of not less than $1,000,000. Applicant may satisfy all or part of the 
insurance requirements through maintenance of a staff-approved self-
insurance program as outlined in the Lease. 
 
Sublessee: Combined single limit Commercial General Liability insurance 
coverage in the amount of no less than $2,000,000 with a general 
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aggregate coverage of $4,000,000; Liquor Liability insurance coverage in 
the amount of no less than $2,000,000. 

 
OTHER PERTINENT INFORMATION: 

1. The San Diego Unified Port District (Port) owns and manages the 
sovereign land adjoining the lease premises as Trustee, pursuant to 
Chapter 67, Statutes of 1962, 1st Extraordinary Session, as amended. 

 
2. On June 28, 2010, the Commission authorized the issuance of Lease No. 

PRC 8876.1, a General Lease – Commercial Use to the Port for a 40-year 
term ending June 27, 2050, and also authorized a sublessee, Sunroad 
Harbor Island (Sublessee).  The Lease Premises as shown on Exhibit A 
are utilized for a floating barge structure and appurtenant improvements, 
including gangways, moorings, and protective pilings that will serve as 
part of a restaurant to be developed on the upland property adjacent to the 
Lease Premises. 

 
3. On October 14, 2014, Commission authorized staff to consent to the 

encumbrancing of the lease premises.  The Sublessee is now proposing 
to replace its original equity financing with a long-term commercial real 
estate loan from AmericanWest Bank. 

 
4. The Sublessee has initiated an encumbrance with AmericanWest Bank in 

an amount not to exceed $17,500,000, for financing to develop two 
restaurants on the Sublessee’s leasehold estate with the Port.  The 
Sublessee’s leasehold estate with the Port includes a lease with the Port 
for the upland restaurant sites and in-water areas within legislatively 
granted sovereign lands under Port jurisdiction.  The barge, which will be 
utilized for the floating restaurants and event facility, straddles both the 
Port’s and Commission’s jurisdiction. 
 

5. On July 14, 2015, the Board of Port Commissioners adopted Resolution 
No. 2015-86 (attached as Exhibit B), consenting to the encumbrancing of 
the Sublessee’s leasehold estate with the Port.  Staff recommends that 
the Commission authorize staff to consent to the encumbrancing of the 
Lease Premises by the Sublessee in accordance with Port Resolution 
2015-86. 

 
6. In addition, Staff conducted the rent review called for in the lease and 

recommends that the minimum rent be increased. 
 
7. Revision of Rent: The staff recommends that the Commission find that 

the subject revision of rent does not have a potential for resulting in either 
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a direct or a reasonably foreseeable indirect physical change in the 
environment, and is, therefore, not a project in accordance with the 
California Environmental Quality Act (CEQA). 
 
Authority: Public Resources Code section 21065 and California Code of 
Regulations, Title 14, sections 15060, subdivision (c)(3), and 15378. 

 
8. Consent to Encumbrancing:  The staff recommends that the 

Commission find that the subject encumbrancing agreement does not 
have a potential for resulting in either a direct or a reasonably foreseeable 
indirect physical change in the environment, and is, therefore, not a 
project in accordance with the California Environmental Quality Act 
(CEQA). 

 
Authority:  Public Resources Code section 21065 and California Code of 
Regulations, Title 14, sections 15060, subdivision (c)(3), and 15378. 

 
EXHIBITS: 

A. Site and Location Map 
B. Port Resolution  

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
Revision of Rent: Find that the subject revision of rent is not subject to 
the requirements of CEQA pursuant to California Code of Regulations, 
Title 14, section 15060 subdivision (c)(3), because the subject activity is 
not a project as defined by Public Resources Code section 21065 and 
California Code of Regulations, Title 14, section 15378. 

 
Consent to Encumbrancing:  Find that the subject encumbrancing 
agreement is not subject to the requirements of CEQA pursuant to 
California Code of Regulations, Title 14, section 15060, subdivision (c)(3), 
because the subject activity is not a project as defined by Public 
Resources Code section 21065 and California Code of Regulations, Title 
14, section 15378. 

 
AUTHORIZATION: 

1. Approve the revision of rent for Lease No. PRC 8876.1 from a 
minimum of $12,009 per year to $13,077 per year, effective June 
28, 2015. 
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2. Authorize Commission staff to consent to the encumbrancing of the 
Lease Premises as shown on Exhibit A, attached (for reference 
purposes only), subject to Lease No. PRC 8876.1, a General Lease 
– Commercial Use to the San Diego Unified Port District, by 
Sunroad Harbor Island as the sublessee under the Lease, in 
accordance with Port Resolution 2015-86, as shown in Exhibit B, 
attached.  

 










