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C47
A 26 04/05/16

PRC 9085.9
S 8 D. Simpkin

AMENDMENT OF LEASE

LESSEE:
Great Basin Unified Air Pollution Control District

AREA, LAND TYPE, AND LOCATION:
Sovereign land on the dry lake bed of Owens Lake, Inyo County.

AUTHORIZED USE:
The continued use and maintenance of 128 Sensit sites, five meteorological
towers, and one air monitoring station.

LEASE TERM:
20 years, beginning August 23, 2013.

CONSIDERATION:
The public health and safety, with the State reserving the right at any time to set
a monetary rent if the Commission finds such action to be in the State’s best
interests.

PROPOSED AMENDMENT:
1. Amend Land Use or Purpose of Section 1 of the Lease to authorize the

removal of 14 Sensit sites and the addition of three new Sensit sites.

2. Replace Exhibit A, Land Description of the lease with the attached Exhibit
A, Land Description. All other terms and conditions of the lease shall remain
in effect without amendment.

STAFF ANALYSIS AND RECOMMENDATION:
Statutory Authority:

Public Resources Code sections 6005, 6216, and 6301; California Code of
Regulations, Title 2, section 2000, subdivision (b).
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Public Trust and State’s Best Interests Analysis:
The proposed amendment is for a general lease for public agency use.
The previously authorized and the proposed improvements aid the Lessee
in collecting air quality data from Owens Lake. The Lessee is responsible
for enforcing Federal, State and local air quality regulations and for
ensuring that the federal and state air quality standards are met. The
subject lease aids the Lessee in monitoring air quality in the Owens Valley
to protect the public from air pollution in the region. The subject lease
amendment allows the Lessee the flexibility to relocate equipment in a
timely manner as conditions change on Owens Lake. The use of
sovereign lands for scientific study and environmental monitoring is
generally consistent with the common law public trust doctrine. Such uses
provide the public with valuable information and facilitate the development
of programs to protect health and safety.

The Sensit sites are located throughout the lakebed but occupy a
relatively small surface area. As such, the Sensit sites do not create a
substantial barrier to public trust uses in the area. Commission staff
believes the proposed amendment will not substantially interfere with
public trust needs at Owens Lake, at this time, or for the foreseeable term
of the proposed lease.

The proposed improvements will be governed by the terms of the existing
lease, which contains several conditions to protect or preserve public trust
uses in the area including but not limited to: (1) procedures for protecting
snowy plovers; (2) a requirement that the Lessee indemnify the State for
any liability arising from the lease; and (3) a non-exclusivity clause that
allows the state to lease the premises for other uses during the lease
term. Additionally, the lease term is limited to twenty years. This allows
the Commission to require the Lessee to remove the improvements and
restore the land in the future if public trust needs in the area change over
time. The lease premises have been drawn narrowly around the
improvements to minimize the impact on public access. For all the
reasons above, Commission staff believes the issuance of this lease
amendment is consistent with the common law public trust doctrine and in
the best interests of the State.

OTHER PERTINENT INFORMATION:
1. On September 20, 2013, the Commission authorized a 20-year General

Lease – Public Agency Use to the Great Basin Unified Air Pollution
Control District (District) for the continued use and maintenance of 124
Sensit sites (air particles monitoring equipment), five meteorological
towers, and one air monitoring station.
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2. On February 20, 2015, the Commission authorized an amendment to the
lease, for the removal of five Sensit sites and the addition of nine Sensit
sites.

3. The District submitted an application to amend the lease to reflect the
removal of 14 Sensit sites in 2015. In addition, the District is requesting
authorization to install three additional Sensit sites.

4. Staff recommends the issuance of this amendment as it promotes
Strategy 1.1 of the Commission’s Strategic Plan to deliver the highest
levels of public health and safety in the protection, preservation and
responsible economic use of the lands and resources under the
Commission’s jurisdiction.

5. The staff recommends that the Commission find that this activity is exempt
from the requirements of the California Environmental Quality Act (CEQA)
as a categorically exempt project. The project is exempt under Class 1,
Existing Facilities; California Code of Regulations, Title 2, section 2905,
subdivision (a)(2).

Authority: Public Resources Code section 21084 and California Code of
Regulations, Title 14, section 15300 and California Code of Regulations,
Title 2, section 2905.

6. This activity involves lands which have NOT been identified as possessing
significant environmental values pursuant to Public Resources Code
section 6370 et seq.; however, the Commission has declared that all lands
are “significant” by nature of their public ownership (as opposed to
“environmentally significant”). Since such declaration of significance is not
based upon the requirements and criteria of Public Resources Code
section 6370 et seq., use classifications for such lands have not been
designated. Therefore, the finding of the project’s consistency with the
use classification as required by California Code of Regulations, Title 2,
section 2954 is not applicable.

EXHIBITS:
A. Land Description
B. Site and Location Map
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RECOMMENDED ACTION:
It is recommended that the Commission:

CEQA FINDING:
Find that the activity is exempt from the requirements of CEQA pursuant
to California Code of Regulations, Title 14, section 15061 as a
categorically exempt project, Class 1, Existing Facilities; California Code
of Regulations, Title 2, section 2905, subdivision (a)(2).

AUTHORIZATION:
Authorize the amendment of Lease No. PRC 9085.9, a General Lease –
Public Agency Use, effective April 5, 2016, to authorize the removal of 14
Sensit sites and the addition of three Sensit sites and to amend the Land
Description as described in Exhibit A and shown on Exhibit B (for
reference purposes only) attached and by this reference made a part
hereof; all other terms and conditions of the lease will remain in effect
without amendment.












