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CALENDAR ITEM 

C31 
A 70, 72, 73 08/09/16 
 W 26927 
S 34, 36 K. Foster 
 

GENERAL LEASE – DREDGING 
 
APPLICANT: 

Orange County Flood Control District 
300 North Flower Street  
Santa Ana, CA 92703 

 
PROPOSED LEASE: 

LAND TYPE AND LOCATION: 
Sovereign land in the lower Santa Ana River and the Pacific Ocean, in the 
cities of Seal Beach and San Clemente, Orange County. 

 
AUTHORIZED USE: 

Maintenance dredging in the lower Santa Ana River in the city of Seal 
Beach, and deposition of dredged materials at a receiver site at North 
Beach in the city of San Clemente. 

 
LEASE TERM: 

Five years, beginning August 9, 2016. 
 

CONSIDERATION:  
The public use and benefit, with the State reserving the right at any time to 
set a monetary rent if the Commission finds such action to be in the 
State’s best interests. 

 
SPECIFIC LEASE PROVISIONS: 

Lessee is authorized during the term of the Lease to deposit up to 100,000 
cubic yards of dredged materials from the Project at the North Beach 
receiver site, and shall coordinate with the City of San Clemente to meet 
all the criteria for such placement pursuant to Lease No. PRC 8567.9, a 
General Lease – Public Agency Use, for the San Clemente Opportunistic 
Beach Replenishment Program. 
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STAFF ANALYSIS AND RECOMMENDATION: 
Authority: 

Public Resources Code sections 6005, 6216, and 6301; 
California Code of Regulations, title 2, section 2000, subdivision (b). 

 
Public Trust and State’s Best Interests Analysis: 

The Orange County Flood Control District (Applicant) began conducting 
maintenance dredging activities in the lower Santa Ana River in 1990 to 
improve flood control capacity, and due to ongoing sediment deposition 
has continued to conduct dredging activities periodically since that time in 
order to ensure flood protection. The U.S. Army Corps of Engineers has 
estimated that the river requires periodic maintenance dredging 
approximately once every 18 years. The last dredging cycle occurred 
approximately 10 years ago, but did not remove sufficient material to 
restore the river bottom to a previously-engineered design grade. 
 
The Applicant’s current proposed dredging project is intended to re-
establish approximately 3.5 miles of the lower Santa Ana River to its 
original design grade by dredging up to 1.1 million cubic yards of 
sediment. A relatively small portion of that material would be removed 
from sovereign land at the river mouth, with a majority of the material 
removed from the river channel upland and outside of the Commission’s 
jurisdiction. 
 
Dredged material suitable for placement on the beach for sand 
nourishment purposes would be deposited on several local beaches, 
including five sites within Huntington Harbour in the city of Huntington 
Beach, two sites in and near Newport Harbor in the city of Newport Beach, 
and one site at North Beach in the city of San Clemente. Only the mouth 
of the Santa Ana River and the North Beach site are located within the 
Commission’s jurisdiction. The Huntington Harbor sites are located at 
small neighborhood beaches adjacent to artificial channels cut within the 
Huntington Harbour community, and the Newport Harbor sites are located 
within a legislative grant to the city of Newport Beach pursuant to Chapter 
74, Statutes of 1978, and as amended.  
 
The North Beach receiver site in the city of San Clemente (City) is 
currently included in the City of San Clemente Opportunistic Beach 
Replenishment Program (Program) under Lease No. PRC 8567.9, a 
General Lease – Public Agency Use authorized by the Commission on 
April 5, 2016. The Program, as its name implies, seeks opportunities to 
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deposit sand on the City’s public beaches, and has established a limit for 
sand deposition at North Beach of up to 125,000 cubic yards per year. 
The Project proposes to place up to 100,000 cubic yards of sand at North 
Beach in a one-time event. The Applicant will coordinate with the City to 
ensure that the volume cap for the site is not exceeded, and will comply 
with the Program’s reporting requirements to ensure that the material 
being placed is suitable for the site. Although the North Beach deposition 
would be a one-time event, a 5-year term is proposed due to uncertainties 
in the Applicant’s construction schedule with respect to anticipated 
beginning and ending dates for overall lease activities.  
 
Southern California beaches are narrowing due to various factors, 
including sea level rise and a sand supply deficit. By utilizing materials 
dredged from the Santa Ana River, which would otherwise be a natural 
source of sand for beaches in Orange County, the Project would help to 
maintain or expand public beaches, thereby enhancing recreation and 
supporting increased public access to the surrounding region. A public 
beach access trail and a concession/public restroom building exists at the 
North Beach site, which promote the public’s recreational opportunities 
along the beach. 
 
The proposed lease does not substantially interfere with Public Trust uses, 
and is for a limited 5-year term. The dredging component of the Project is 
intended to promote public health and safety by minimizing flooding 
threats. The beach nourishment component of the Project would use a 
local sand source to augment area beaches, thereby increasing public 
access and recreational opportunities. 
 
For all the reasons above, Commission staff believes the issuance of this 
lease is consistent with the common law Public Trust Doctrine and is in 
the State’s best interests. 

 
OTHER PERTINENT INFORMATION: 

1. Applicant owns and has the right to use the uplands adjoining the 
lease premises. 

 
2. This action is consistent with Strategy 1.1 of the Commission’s 

Strategic Plan to deliver the highest levels of public health and 
safety in the protection, preservation, and responsible economic 
use of the lands and resources under the Commission’s jurisdiction, 
and Strategy 1.3 to protect, expand, and enhance appropriate 
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public use and access to an along the State’s inland and coastal 
waterways. 

 
3. For Santa Ana River Mouth Dredging: A Supplemental Environmental 

Impact Statement prepared by the U.S. Army Corps of Engineers was 
used by the Orange County Flood Control District as a California 
Environmental Quality Act (CEQA) equivalent document and approved on 
November 28, 1989, and an Addendum was prepared by the Orange 
County Flood Control District and approved on April 29, 2016, for this 
Project. The California State Lands Commission staff has reviewed such 
documents.  
 
A Mitigation Monitoring Program was adopted by the Orange County 
Flood Control District. 
 
Findings made in conformance with the State CEQA Guidelines (Cal. 
Code Regs., tit. 14, §§ 15091, 15096) are contained in Exhibit D, attached 
hereto. 

 

4. For Deposition of Dredging Spoils on North Beach: A Mitigated 
Negative Declaration, State Clearinghouse No. 2002081044, and 
Mitigation Monitoring Program was prepared by the City of San Clemente 
and adopted on October 7, 2003, for this Project. Commission staff has 
reviewed such document and Mitigation Monitoring Program prepared 
pursuant to the provisions of CEQA (Pub. Resources Code, § 21081.6) 
and adopted by the lead agency.  
 
As part of the Commission’s approval of the Project on October 6, 2004, 
and June 28, 2010, the Project relied on the same environmental 
document, and the Commission adopted the Mitigation Monitoring 
Program, as contained in Exhibit C of Calendar Item 35 at the October 6, 
2004, Commission meeting (http://archives.slc.ca.gov/Meeting_ 
Summaries/2004_Documents/10-06-04/Items/100604C35.pdf). 

 
5. This activity involves lands identified as possessing significant 

environmental values pursuant to Public Resources Code section 6370 et 
seq., but such activity will not affect those significant lands. Based upon 
staff’s consultation with the persons nominating such lands and through 
the CEQA review process, it is staff’s opinion that the project, as 
proposed, is consistent with its use classification. 
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APPROVALS OBTAINED: 
California Department of Fish and Wildlife 

 
 
FURTHER APPROVALS REQUIRED: 

California Coastal Commission 
California Regional Water Quality Control Board 
U.S. Army Corps of Engineers 
 

EXHIBITS: 
A. Land Description 
B. Site and Location Map 
C. Mitigation Monitoring Program 
D. CEQA Findings 

 
RECOMMENDED ACTION: 
It is recommended that the Commission: 
 

CEQA FINDING: 
For Santa Ana River Mouth Dredging: Find that a 1988 Supplemental 
Environmental Impact Statement prepared by the U.S. Army Corps of 
Engineers was used by the Orange County Flood Control District as a 
CEQA equivalent document and approved on November 28, 1989, and an 
Addendum was prepared by the Orange County Flood Control District and 
approved on April 29, 2016, for this Project, and that the Commission has 
reviewed and considered the information contained therein. 
 
Adopt the Mitigation Monitoring Program, as contained in Exhibit C, 
attached hereto. 
 
Adopt the Findings, made in conformance with California Code of 
Regulations, title 14, sections 15091 and 15096, subdivision (h), as 
contained in Exhibit D, attached hereto. 
 
Determine that the Project, as approved, will not have a significant effect 
on the environment. 
 
For Deposition of Dredging Spoils on North Beach: Find that a 
Mitigated Negative Declaration and a Mitigation Monitoring Program were 
prepared by the City of San Clemente and adopted on October 7, 2003, 
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for this Project and that the Commission has reviewed and considered the 
information contained therein. 
 
A Mitigation Monitoring Program was adopted by the Commission on 
October 6, 2004 (www.slc.ca.gov). 
 

PUBLIC TRUST AND STATE’S BEST INTERESTS: 
Find that the proposed lease will not substantially interfere with the Public 
Trust needs and values at this location at this time, is consistent with the 
common law Public Trust Doctrine, and is in the State’s best interests. 
 

SIGNIFICANT LANDS INVENTORY FINDING: 
Find that this activity is consistent with the use classification designated by 
the Commission for the land pursuant to Public Resources Code section 
6370 et seq. 

 
AUTHORIZATION:  

Authorize issuance of a General Lease – Dredging to the Orange County 
Flood Control District beginning August 9, 2016, for a term of 5 years, for 
maintenance dredging in the lower Santa Ana River and deposition of 
dredge spoils at North Beach in the city of San Clemente as described in 
Exhibit A and shown on Exhibit B (for reference purposes only) attached 
and by this reference made a part hereof; consideration is the public use 
and benefit, with the State reserving the right at any time to set a 
monetary rent if the Commission finds such action to be in the State’s best 
interests. 

 

http://www.slc.ca.gov/
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EXHIBIT C 
CALIFORNIA STATE LANDS COMMISSION 

MITIGATION MONITORING PROGRAM 

SANTA ANA RIVER MAINSTEM PROJECT PHASE II 
(W26927) 

 

The California State Lands Commission (Commission) is a responsible agency under 
the California Environmental Quality Act (CEQA) for the Santa Ana River Mainstem 
Project Phase II (Project).  The CEQA lead agency for the Project is the Orange County 
Flood Control District (OCFD) for Santa Ana River mouth dredging.  

In conjunction with approval of this Project, the Commission adopts this Mitigation 
Monitoring Program (MMP) for the implementation of mitigation measures for the 
portion(s) of the Project located on Commission lands. The purpose of a MMP is to 
discuss feasible measures to avoid or substantially reduce the significant environmental 
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated 
Negative Declaration (MND). State CEQA Guidelines section 15097, subdivision (a), 
states in part:1 

In order to ensure that the mitigation measures and project revisions identified in the 
EIR or negative declaration are implemented, the public agency shall adopt a 
program for monitoring or reporting on the revisions which it has required in the 
project and the measures it has imposed to mitigate or avoid significant 
environmental effects. A public agency may delegate reporting or monitoring 
responsibilities to another public agency or to a private entity which accepts the 
delegation; however, until mitigation measures have been completed the lead 
agency remains responsible for ensuring that implementation of the mitigation 
measures occurs in accordance with the program. 

The U.S. Army Corps of Engineers prepared the Supplemental Environmental Impact 
Statement along with a Mitigation Measure Monitoring and Reporting for the whole of 
the Project under the National Environmental Policy Act. The lead agency has certified 
a Supplemental Environmental Impact Statement as a CEQA equivalent document, 
adopted a MMP for the whole of the Project (see Exhibit C, Attachment C-1), and 
adopted an Addendum and remains responsible for ensuring that implementation of the 
mitigation measures occurs in accordance with its program. The Commission’s action 
and authority as a responsible agency apply only to the mitigation measures listed in 
Table C-1 below. The full text of each mitigation measure, as set forth in the MMP and 
the Resolution prepared by the CEQA lead agency and listed in Table C-1, including 
Attachment C-1 and C-2 are incorporated by reference in this Exhibit C. Table C-1 only 
includes the mitigation measures applicable to the mouth of the Santa Ana River on 
State sovereign land; Attachment C-1 includes the whole MMP. Attachment C-2 
includes the 1989 Resolution of the Board of Supervisors, OCFD that includes 
additional mitigation measures adopted in OCFD Findings (see Exhibit D of this 
Calendar Item).   

                                            
1 The State CEQA Guidelines are found at California Code of Regulations, title 14, section 15000 et seq. 

http://ceres.ca.gov/topic/env_law/ceqa/guidelines/art7.html
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Table C-1.  Project Impacts and Applicable Mitigation Measures for Lower 
Santa Ana River. 

Potential Impact Mitigation Measure (MM)2 

Sedimentation/Water Quality III. Lower River (page SEIS-VI-8) 

A.  Sedimentation (page SEIS-VI-8) 

      MM WQ-1-1: Employment of erosion control 
and slope stabilization methods, and a 
reseeding program will be implemented on 
excavated surfaces.   

      MM WQ-1-3: Project compliance with State 
and Federal water quality permits. 

 

B.  Contaminant free sediment (page SEIS-VI-
8) 

  MM WQ-3-1: Project compliance with State 
and Federal permits for channel dewatering. 

      MM WQ-3-2: Soil material high in organic 
matter shall not be used for shore disposal. All 
non-suitable non-toxic materials shall be 
removed to a landfill or fill area. 

      MM WQ-3-3 and WQ-4-1: Soil material from 
the marsh areas near the Santa Ana River 
mouth shall be treated on site to remove any 
oil or chromium prior to its use as fill or for 
beach replenishment. If this is not feasible, 
the material shall be disposed of in a 
designated landfill. 

      MM WQ-3-4 and WQ-4-2: The suitability of 
required invert materials for placing on the 
beach shall be monitored during construction. 

      MM WQ-3-6 and WQ-4-3: Only non-polluting 
natural sediment shall be deposited on the 
beach or in ocean. 

 

      Minimize turbidity (page SEIS-VI-8a) 

      MM WQ-3-7: Sand dikes shall be used for 
slurried beach replenishment.  

      MM WQ-3-8: Increases in turbidity shall be 
monitored during construction. If impacts on 
California least tern are identified, appropriate 
measures shall be taken. These could include 
relocating beach deposition activities further 
south; ceasing beach replenishment and the 
placing of materials in the surf zone; ceasing 
of dredging during the nesting period of CA 
least tern. 

                                            
2 See Attachment C-1 and C-2 for the full text of each MM taken from the MMP and Resolution prepared 

by the CEQA lead agency. 
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Potential Impact Mitigation Measure (MM)2 

      MM WQ-3-9: If determined to be necessary as 
a result of monitoring during construction, the 
beach deposition point shall be relocated 
further south.      

 

  Maintain tidal opening for marsh (page 
SEIS-VI-9) 

      MM WQ-3-5: The design of the inlet at the 
mouth of the river is designed to improve tidal 
flushing. 

      MM WQ-3-10: The tidal opening for the marsh 
shall be maintained. 

Air Resources III. Lower River (refers to I.D.) 

I.D.1. Dust control (page SEIS-VI-3) 

      MM AR-1-1: Adequate dust control 
measures will be implemented during 
construction. These measures would 
include (but are not limited to) adequate 
watering (especially of haul routes) and use 
of biodegradable dust suppressants. 

 

I.D.2.  Air quality permit compliance (page 
SEIS-VI-3) 

           MM AR-1-2: All local and State permits 
related to construction activities shall be 
obtained. 

           MM AR-1-3: All local, State, and Federal 
regulations and requirements related to 
construction-related dust emissions shall 
be followed. These may include baghouses 
or similar controls. 

Noise III. Lower River (refers to I.F.)  

I.F. Time restrictions to nearby residences 
(page SEIS-VI-3)     

Biological III. Lower River 

G.1.  Acquisition and restoration of Santa Ana 
salt marsh (page SEIS-VI-10) 

         MM BIO-5-1: Eight acres of mitigation lands 
will be acquired in the Santa Ana River Salt 
Marsh and 84 acres of enhancement lands 
for endangered (and other) species 
preservation shall be acquired at the Marsh. 
The combined 92 acres shall be restored. 

         MM BIO-5-2: The marsh restoration plan 
shall include excavation of the existing 
marsh, recontouring, and planting of 
wetland plant species. Existing tidal 
channels will be deepened, and smaller 
“sprite” channels will be created in the upper 
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Potential Impact Mitigation Measure (MM)2 

marsh area to ensure adequate soil 
saturation. Two todal gate locations will be 
constructed in the east side slopes of the 
Santa Ana River channel. An enlarged 
culvert constructed between the north and 
south sections of the marsh will also be 
constructed. 

         MM BIO-5-3: Marsh excavation and settling 
of turbidity shall be completed prior to 
construction begins on the lower Santa Ana 
River channel. 

         MM BIO-5-4: A biological monitoring 
program shall be conducted during 
restoration. 

 

 

 

 



 

 

 

 

ATTACHMENT C-1 

Mitigation Monitoring Program Adopted by the 

Orange County Flood Control District 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT C-1, ATTACHMENT C-1





































 

 

 

 

ATTACHMENT C-2 

Resolution of the Board of Supervisors 

Orange County Flood Control District 

 



EXHIBIT C-1, ATTACHMENT C-2
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CALIFORNIA STATE LANDS COMMISSION 
STATEMENT OF FINDINGS  

 

The California State Lands Commission (CSLC), acting as a responsible agency under 
the California Environmental Quality Act (CEQA), makes these findings to comply with 
CEQA as part of its discretionary approval to authorize issuance of a Public Agency 
lease, to the Orange County Flood Control District (OCFCD), for use of sovereign lands 
associated with the proposed Santa Ana River Mainstem Project Phase II (Project).  
(See generally Pub. Resources Code, § 21069; State CEQA Guidelines, § 15381.)1  
The CSLC has jurisdiction and management authority over all ungranted tidelands, 
submerged lands, and the beds of navigable lakes and waterways.  The CSLC also has 
certain residual and review authority for tidelands and submerged lands legislatively 
granted in trust to local jurisdictions.  (Pub. Resources Code, §§ 6301, 6306.)  All 
tidelands and submerged lands, granted or ungranted, as well as navigable lakes and 
waterways, are subject to the protections of the common law Public Trust. 

The CSLC is a responsible agency under CEQA for the Project because the CSLC must     
approve a lease for the Project to go forward and because the OCFCD, as the CEQA 
lead agency, has the principal responsibility for approving the Project and has 
completed its environmental review under CEQA.  The OCFCD analyzed the 
environmental impacts associated with the Project in a Supplemental Environmental 
Impact Statement (EIS) and, in November 1989, certified the  Supplemental EIS and 
adopted a Mitigation Monitoring Program (MMP) and Findings. The Orange County 
Board of Supervisors determined that the contents, notice, and public review of the 
documents comply with the requirements of CEQA. An Addendum was prepared by the 
OCFCD and approved on April 29, 2016, for this project. The Addendum did not identify 
any additional mitigation measures.  

The Project involves dredging in the Santa Ana River and deposition of dredge material 
at West Newport Beach, Lower Newport Harbor, five locations in Huntington Harbor, 
Seal Beach, Sunset Beach, and San Clemente beaches in Huntington Harbor, Newport 
Harbor, and the Pacific Ocean, in the cities of Huntington Beach, Newport Beach, Seal 
Beach, and San Clemente.  

The OCFCD determined that the Project could have significant environmental effects on 
the following environmental resources: 

 Sedimentation/Water Quality; 

 Land Use and Social Concerns; 

 Air Resources; 

 Transportation and Utilities; 

                                            
1  CEQA is codified in Public Resources Code section 21000 et seq. The State CEQA Guidelines are 

found in California Code of Regulations, title 14, section 15000 et seq. 
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 Biological Resources; 

 Paleontological Resources;  

 Cultural Resources; and 

 Esthetics. 

Of the eight resource areas noted above, Project components within the CSLC’s 
jurisdiction (i.e., dredging) could have significant environmental effects on three of the 
resource areas, as follows: 

 Air Resources; 

 Biological Resources; and 

 Sedimentation/Water Quality. 

In certifying the Final Supplemental EIS and approving the Project, the OCFCD 
imposed various mitigation measures for Project-related significant effects on the 
environment as conditions of Project approval and concluded that Project-related 
impacts would be substantially lessened with implementation of these mitigation 
measures such that the impacts would be less than significant for most resource areas.   

However, even with the integration of all feasible mitigation, the OCFCD concluded in 
the Supplemental EIS that some of the identified impacts would remain significant.  As a 
result, the OCFCD adopted a Statement of Overriding Considerations to support its 
approval of the Project despite the significant and unavoidable impacts (see Attachment 
C-2).  The OCFCD determined that, after mitigation, the Project may still have 
significant impacts on land use and farmland resources, traffic, noise, biological 
resources, esthetics, and public safety.  Because these significant impacts do not occur 
near the mouth of the Santa Ana River and are outside the jurisdiction and approval 
authority of the CSLC, a Statement of Overriding Considerations is not required by the 
CSLC.  

As a responsible agency, the CSLC complies with CEQA by considering the 
Supplemental EIS and reaching its own conclusions on whether, how, and with what 
conditions to approve a project.  In doing so, the CSLC may require changes in a 
project to lessen or avoid the effects, either direct or indirect, of that part of the project 
which the CSLC will be called on to carry out or approve.  In order to ensure the 
identified mitigation measures and/or Project revisions are implemented, the CSLC 
adopts the Mitigation Monitoring Program (MMP) as set forth in Exhibit C as part of its 
Project approval. 

The CSLC’s role as a responsible agency affects the scope of, but not the obligation to 
adopt, findings required by CEQA.  Findings are required under CEQA by each “public 
agency” that approves a project for which an EIR has been certified that identifies one 
or more significant impacts on the environment (Pub. Resources Code, § 21081, subd. 
(a); State CEQA Guidelines, § 15091, subd. (a).)  Because the Supplemental EIS 
certified by the OCFCD for the Project identifies potentially significant impacts that fall 
within the scope of the CSLC’s approval, the CSLC makes the Findings set forth below 
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as a responsible agency under CEQA. (State CEQA Guidelines, § 15096, subd. (h); 
Resource Defense Fund v. Local Agency Formation Comm. of Santa Cruz County 
(1987) 191 Cal.App.3d 886, 896-898.) 

While the CSLC must consider the environmental impacts of the Project as set forth in 
the Supplemental EIS, the CSLC’s obligation to mitigate or avoid the direct or indirect 
environmental impacts of the Project is limited to those parts which it decides to carry 
out, finance, or approve (Pub. Resources Code, § 21002.1, subd. (d); State CEQA 
Guidelines, §§ 15041, subd. (b), 15096, subds. (f)-(g).)  Accordingly, because the 
CSLC’s exercise of discretion involves only issuing a General Lease – Dredging, for this 
Project, the CSLC is responsible for considering only the environmental impacts related 
to lands or resources subject to the CSLC’s jurisdiction.  With respect to all other 
impacts associated with implementation of the Project, the CSLC is bound by the legal 
presumption that the Supplemental EIS fully complies with CEQA.  

The CSLC has reviewed and considered the information contained in the Project 
Supplemental EIS. All significant adverse impacts of the Project identified in the 
Supplemental EIS relating to the CSLC’s approval of a General Lease - Dredging, which 
would allow dredging at the mouth of the Santa Ana River, are included herein and 
organized according to the resource affected.  

These Findings, which reflect the independent judgment of the CSLC, are intended to 
comply with CEQA’s mandate that no public agency shall approve or carry out a project 
for which an EIR has been certified that identifies one or more significant environmental 
effects unless the agency makes written findings for each of those significant effects. 
Possible findings on each significant effect are: 

(1) Changes or alterations have been required in, or incorporated into, the Project 
that avoid or substantially lessen the significant environmental effect as identified 
in the Final EIR. 

(2) Such changes or alterations are within the responsibility and jurisdiction of 
another public agency and not the CSLC.  Such changes have been adopted by 
such other agency or can and should be adopted by such other agency. 

(3) Specific economic, legal, social, technological or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible 
the mitigation measures or project alternatives identified in the Final EIR.2  

A discussion of supporting facts follows each Finding. 

 Whenever Finding (1) occurs, the mitigation measures that lessen the significant 
environmental impact are identified in the facts supporting the Finding. 

 Whenever Finding (2) occurs, the agencies with jurisdiction are specified.  These 
agencies, within their respective spheres of influence, have the responsibility to 
adopt, implement, and enforce the mitigation discussed. 

                                            
2  See Public Resources Code section 21081, subdivision (a) and State CEQA Guidelines section 15091, 

subdivision (a). 
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These Findings are supported by substantial evidence contained in the Supplemental 
EIS and other relevant information provided to the CSLC or existing in its files, all of 
which is contained in the administrative record. The mitigation measures are briefly 
described in these Findings; more detail on the mitigation measures is included in the 
Supplement EIS. 

The CSLC is the custodian of the record of proceedings upon which its decision is 
based. The location of the CSLC’s record of proceedings is in the Sacramento office of 
the CSLC, 100 Howe Avenue, Suite 100-South, Sacramento, CA 95825. 

 
Based on public scoping, the proposed Project will have No Impact on the following 
environmental issue areas: 

 Aesthetics (Lower River); 

 Agricultural Resources (Mill Creek Levees, Oak Street Drain, Lower River, 
Santiago Creek); 

 Mineral Resources; 

 Population and Housing; 

 Public Services; 

 Utilities and Service Systems; 

 Sedimentation/Water Quality (Mill Creek Levees, Oak Street Drain, Santiago 
Creek); 

 Groundwater (All Areas); 

 Water Quality;  

 Land Use/Recreation/Social Concerns (Seven Oaks Dam, Lower River, Mill 
Creek Levees, Oak Street Drain, Santiago Creek); 

 Access (Seven Oaks Dam, Mill Creek Levees, Oak Street Drain, Santiago 
Creek); 

 Construction related noise (Mill Creek Levees); 

 Biological Resources (Oak Street Drain); 

 Paleontological Resources (Lower River, Mill Creek Levees, Oak Street Drain, 
and Santiago Creek); 

 Cultural Resources (Oak Street Drain, Mill Creek Levees, Santiago Creek); 

 Public Safety (Seven Oaks, Prado Dam, Lower River, Mill Creek, and Oak Street 
Drain); 

 
The SEIS subsequently identified the following impacts as Less Than Significant: 

 Noise 
 
For the remaining potentially significant effects, the Findings are organized by 
significant impacts within the Supplemental EIS issue areas as presented below. 
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The impacts identified below were determined in the Supplemental EIS to be potentially 
significant absent mitigation; after application of mitigation, however, the impacts were 
determined to be less than significant. For the full text of each mitigation measure (MM), 
please refer to Exhibit C, Attachment C-1. 

1. Sedimentation/Water Quality (WQ) WQ-1Construction/Excavation; 
WQ-3 Turbidity, Contaminated 
Sediment, and Tidal Exchange; 
WQ-4 Petroleum/Chromium 
Contamination,   

2. Air Resources (AR) AR-1 Dust Emissions 

3. Biological Resources (BIO)  BIO-1 Loss of Salt Marsh 
Habitat 

 

CEQA FINDING NO. WQ-1 

Impact: Impact WQ-1. Construction/Excavation. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
project that mitigate or avoid the significant environmental effect as 
identified in the Supplemental EIS. 

 (2)  Such changes or alterations are within the responsibility and jurisdiction 
of another public agency (Regional Water Quality Control Board) and 
not the CSLC.  Such changes have been adopted by such other agency 
or can and should be adopted by such other agency. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in soil erosion and 
turbidity to the Lower Santa Ana River from construction of flood control structures and 
vehicle access roads.  See Attachment C-2, 1989 Orange County Board of Supervisors 
Resolution (page 6). 

Implementation of MM(s) WQ-1-1 and WQ-1-3 has been incorporated into the Project to 
reduce this impact to a less than significant level. See Attachment C-2, 1989 Orange 
County Board of Supervisors Resolution (page 7). 

MM WQ-1-1: Employment of erosion control and slope stabilization methods, 
and a reseeding program will be implemented on excavated surfaces. 

MM WQ-1-3: Project compliance with State and Federal water quality permits.  
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LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. WQ-3 

Impact: Impact WQ-3. Turbidity, Contaminated Sediment, and Tidal Exchange. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
project that mitigate or avoid the significant environmental effect as 
identified in the Supplemental EIS. 

 (2) Such changes or alterations are within the responsibility and jurisdiction 
of another public agency (Regional Water Quality Control Board) and 
not the CSLC.  Such changes have been adopted by such other agency 
or can and should be adopted by such other agency. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in turbidity, release 
of organic matter, and loss of tidal exchange due to dredging, channel dewatering, and 
beach replenishment.  See Attachment C-2, 1989 Orange County Board of Supervisors 
Resolution (page 8). 

Implementation of MM(s) WQ-3-1 through WQ-3-10 has been incorporated into the 
Project to reduce this impact to a less than significant level. See Attachment C-2, 1989 
Orange County Board of Supervisors Resolution (pages 9 and 10). 

MM WQ-3-1: Project compliance with State and Federal permits for channel 
dewatering.  

MM WQ-3-2: Soil material high in organic matter shall not be used for shore 
disposal. All non-suitable non-toxic materials shall be removed to a landfill 
or fill area. 

MM WQ-3-3: Soil material from the marsh areas near the Santa Ana River 
mouth shall be treated on site to remove any oil or chromium prior to its 
use as fill or for beach replenishment. If this is not feasible, the material 
shall be disposed of in a designated landfill.  

MM WQ-3-4: The suitability of required invert materials for placing on the 
beach shall be monitored during construction. 

MM WQ-3-5: The design of the inlet at the mouth of the river is designed to 
improve tidal flushing. 

MM WQ-3-6: Only non-polluting natural sediment shall be deposited on the 
beach or in ocean. 

MM WQ-3-7: Sand dikes shall be used for slurried beach replenishment. 



Exhibit D: CSLC Statement of Findings  

D-7 

MM WQ-3-8: Increases in turbidity shall be monitored during construction. If 
impacts on California least tern are identified, appropriate measures shall 
be taken. These could include relocating beach deposition activities further 
south; ceasing beach replenishment and the placing of materials in the surf 
zone; ceasing of dredging during the nesting period of CA least tern. 

MM WQ-3-9: If determined to be necessary as a result of monitoring during 
construction, the beach deposition point shall be relocated further south. 

MM WQ-3-10: The tidal opening for the marsh shall be maintained.  

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

CEQA FINDING NO. WQ-4 

Impact: Impact WQ-4. Petroleum/Chromium Contamination  

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
project that mitigate or avoid the significant environmental effect as 
identified in the Supplemental EIS. 

 (2) Such changes or alterations are within the responsibility and jurisdiction 
of another public agency (Regional Water Quality Control Board) and 
not the CSLC.  Such changes have been adopted by such other agency 
or can and should be adopted by such other agency. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in petroleum and 
chromium contamination through dredging and beach replenishment activities.  See 
Attachment C-2, 1989 Orange County Board of Supervisors Resolution (page 10).  

Implementation of MM(s) WQ-4-1 through WQ-4-4 has been incorporated into the 
Project to reduce this impact to a less than significant level. See Attachment C-2, 1989 
Orange County Board of Supervisors Resolution (pages 10 and 11).  

MM WQ-4-1: Soil material from the marsh areas near the Santa Ana River 
mouth shall be treated on site to remove any oil or chromium prior to its 
use as fill or for beach replenishment. If this is not feasible, the material 
shall be disposed of in a designated landfill.  

MM WQ-4-2: The suitability of required invert materials for placing on the 
beach shall be monitored during construction. 

MM WQ-4-3: Only non-polluting natural sediment shall be deposited on the 
beach or in ocean. 
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MM WQ-4-4: Existing oil wells within the mitigation lands and construction 
area shall be abandoned and cleaned up prior to construction.  

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 

2. AIR RESOURCES (AR) 

CEQA FINDING NO. AR-1 

Impact: Impact AR-1. Dust Emissions 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
project that mitigate or avoid the significant environmental effect as 
identified in the Supplemental EIS. 

 (2)  Such changes or alterations are within the responsibility and jurisdiction 
of another public agency (South Coast Air Quality Management District) 
and not the CSLC.  Such changes have been adopted by such other 
agency or can and should be adopted by such other agency. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in dust emissions 
from a variety of construction and excavation activities in the Lower Santa Ana River.  
See Attachment C-2, 1989 Orange County Board of Supervisors Resolution (page 13). 

Implementation of MM(s) AR-1-1 through AR-1-3 has been incorporated into the Project 
to reduce this impact to a less than significant level. See Attachment C-2, 1989 Orange 
County Board of Supervisors Resolution (page 14). 

MM AR-1-1: Adequate dust control measures will be implemented during 
construction. These measures would include (but are not limited to) 
adequate watering (especially of haul routes) and use of biodegradable 
dust suppressants. 

MM AR-1-2: All local and State permits related to construction activities shall 
be obtained. 

MM AR-1-3: All local, State, and Federal regulations and requirements related 
to construction-related dust emissions shall be followed. These may 
include baghouses or similar controls. 

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 
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3. BIOLOGICAL RESOURCES (BIO) 

CEQA FINDING NO. BIO-5 

Impact: Impact BIO-5. Loss of Salt Marsh Habitat. 

Finding(s): (1) Changes or alterations have been required in, or incorporated into, the 
project that mitigate or avoid the significant environmental effect as 
identified in the Supplemental EIS. 

 (2)  Such changes or alterations are within the responsibility and jurisdiction 
of another public agency (U.S. Fish and Wildlife Service, CA 
Department of Fish and Wildlife, and National Marine Fisheries Service) 
and not the CSLC.  Such changes have been adopted by such other 
agency or can and should be adopted by such other agency. 

FACTS SUPPORTING THE FINDING(S) 

Activities proposed as part of the Project have the potential to result in elimination of 
eight acres of mostly man-altered high salt marsh east of the Greenville-Banning 
channel.  See Attachment C-2, 1989 Orange County Board of Supervisors Resolution 
(page 21). 

Implementation of MM(s) BIO-5-1 through BIO-5-4 has been incorporated into the 
Project to reduce this impact to a less than significant level. See Attachment C-2, 1989 
Orange County Board of Supervisors Resolution (page 22). 

MM BIO-5-1: Eight acres of mitigation lands will be acquired in the Santa Ana 
River Salt Marsh and 84 acres of enhancement lands for endangered (and 
other) species preservation shall be acquired at the Marsh. The combined 
92 acres shall be restored. 

MM BIO-5-2: The marsh restoration plan shall include excavation of the 
existing marsh, recontouring, and planting of wetland plant species. 
Existing tidal channels will be deepened, and smaller “sprite” channels will 
be created in the upper marsh area to ensure adequate soil saturation. Two 
todal gate locations will be constructed in the east side slopes of the Santa 
Ana River channel. An enlarged culvert constructed between the north and 
south sections of the marsh will also be constructed. 

MM BIO-5-3: Marsh excavation and settling of turbidity shall be completed 
prior to construction begins on the lower Santa Ana River channel. 

MM BIO-5-4: A biological monitoring program shall be conducted during 
restoration.   

LEVEL OF SIGNIFICANCE AFTER MITIGATION. With the mitigation described above, 
this impact is reduced to a less than significant level. 


