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CHATRMAN PEIRCE: The meeting will come to omier,

The firgt order of busineassz ls approval of the minutes of
the Commlssion weeting which tock place on August 8, 1957.

GOV, POWERS: Mr. Chalrman, I move the minutes be
approved as submitted. |

MR, KIRKWOOD: Second the motilon.

CHATRMAN PEIRCE: It has been moved snd seconded, and
the minutes will stand approved as Jritten.

Before we proceed, a reporter is recording this meeting,
s0 wmay we request that all who testify identify theuselves,
and that they step forward and speak into the mlcrophone.

The acoustics in thls room are not good, so 1f you will
co~operate, we will appreclate it very much.

Mr. Hortig, if you will take over with the agenda,
Please.

MR. HORTIG: Mr. Chairmsn, would you care to conslder
as the next item of business the locatlon of the next meeting
of the Commisalon, tentatively, since there have already
been indlcations as to the posslble desirgbily for having
the meeting 1n Los Angeles the week of October 8ﬁb, if such
time may be arranged.

CHAIRMAN PEIRCE: It would meet with my convenience to
have the meeting here in Ios Angeles the second week of
October, belng October 8th, I believe it is. Q@ov. Powers,
do you recall whether your calendar will it into that?

GOV. POWERS: I don't recall. I will check 1t. I
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6
would just as soon meet in los Angeles, If 1t ls convenient
for —ou,

CHATRMAN PEIRCE: Mp. Kirkwood?

MR, KIBKWOOD: X don't recell specifically what my
calendar 1s. I know i have to be in Fresno the wmiddle of
that week. T don®t think it will wmeke any difference to
me whether 1t is here or up north.

MR, HORTIG: In that event, we wlll verify 1t with
your secretaries.

CHAIRMAN PEIRCE: All right. Mr. Hortig will verify
the meetlug date wlith our respective secretaries, and we
will try td have this next mesting in Ios sngeles somebime
the week of October Tth.

GOV, POWERS: Between the Tth and 15th?

CHAIRMAN PEIRCE: Yes.

All right, Mr. Hortig, 1f you will proceed, please,

MR. HORTIG: If the Commission please, 1ln view of the
large attendance and personal intersst that meny people have
in specific ltems, it is proposed to take the oil and gas
items in sequence as they appear on the calendar, snd then
proceed with the balance of the calendar. |

Page l--Request for deferment of drilling and operating
requirements by Tidewater 0il Company for lease P,R.C.
1744.1 held at Summerlend in Santa Barbara County. Pursuant
to this lease the lessee commenced operations as required,

hag drilled one well; operations on this well were suspended
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August 11th. 8&n application has been recelved from the
lesges for an extension of time In which to commence
operntlons for the drilling of a second well untll February
11, 1958, In order to permlt proper evaluatlons of the
results obtained from the well drilled, particularly in
conjunction with other avallable geological information, to
determine a possible future exploratior program for the lease
1t is recommended that the Commlsslon authorize the granting
of a deferment of drilling and operating requivements under
lease P.R.C. 1744.1 until February 11, 1958, subject to the
condltion that the lessee durlng the perlod of deferment
will elther initiate development on the lease, gultclaim
the entire lease area, or present new adequate bagses for
eny further consideration of deferment.

MR, KIRKWOOD: I would so move.

GOV, POWERS: I second that.

CHAIRMAN PEIRCE: It ls wmoved and seconded, and the
recommendation 1ls approved.

MR. HORTIG: Page 2-~A similar request for deferment
of commencemwent of operatlions by Monterey 01l Cowpany as
operator of lease P.R.C. 1550.l1, Runtington Beach Fleld,
Orange Coumty, on which lease subseguent to the drilling of
exploration test holes, the Commission has previously
granted other deferments. The permitee--or, excuse we, the
lessee at this time also requests that a deferment of lease
operations is deslirable until title to the lease has been

4
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8
sleared, and has even requested a period of time thereafter
as would ensble the lessee to resume operations in view of
the litigation which bag been instituted by the County of
Orange. It ls the staff reccmmendation, however, that the
Commiselon authorize the grant of the permit for a perlod of
one year, to October 16, 1958, subject agasin to the con=
ditions that the lesses during that period initiate opera-
tions on the lease, or quitclalm the entlirse lease arsea, or
present new sdequate bases for further consideration, 1t
being felt that a period of one year is reasonably adequate
Tor review of the data which wlll be developed by the lease
explorations, and also the entire relation of the title
lltigation with respect to further operaticns probably can
be more clearly evaluated one year hence; the deferment
therefore should not be granteld for an indefinlte veriod.

CHATRMAN PEIRCE: TIs this limited perlod of deferment
agreeable to the Monterey 01l Coupany?

MR. HORTIG: Yes, sir. The representatlives of the
Monterey Oil Coumpany are present.

MR, KIRKWOOD: Which lease is this?

MR, HORTIG: This is the lease most seaward of the
H}mtingtoﬁ Beach Fleld and .lying generally between there
and Newport Beach city.

MR. KIREWOOD: What 18 happening on the others? There
1s another lease to Monterey, and then there is also a third

lease in that area?
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i MR, HORTIG: <Yes. Both of the other leases are

2 | standing under pericds of deferment previously grented

8| by the Commlsslon.

4 MR, KIREWOOD: Does this mean if we base this defer-
5 | ment in part on the question of lezal proceedings that

6 | automatically we are golng to grant deferments from heve

7| on out until those sults are settled? I am wondering if

81 we are sesting that as s pPrecedent,

9 MR, HORTIG: ©Not necessarily, hbowever, as the Commission
10 | will recall, there 1s already a directive ...t to conslder

11| any further lease offers in Orange County untll settlement
12 | of 1litigation and title of these tlde and submerged lands

13 | in Orange County.

14 MR. KIRKWOOD: That is right. We follt, as one of the
15 | reasong for that, that we wouldn't get as good bids, probably,
16 | with that situation outstanding as we would if 1t were

17 | clarified, but here you have a leass, and to use that as
18 | grounds of deferment, I wonder whether that is a wholly
19 | valid ground?
20 MR, HORTIG: Might I say in addltlion, slir, it was the
21 | intent of this recommendatlon that this was a possible
22 | additional ground. ‘The basis of the stdff recommendation
| 23 | on deferment 1s in order to again co~ordinate the explora-
’ 24 | tlon, the results of exploration activitles which have
25 | recently become avallable wilth others which are prograumed,

26 | consldering as a possible added factor this matter of
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litigation, though the spplican' based the request for
deferment primarily on the question of litigation, hence

% | the staff recommendation of deferment being for a period
limited to one year, whoreas the application was an in-

5| definite meriod until the completion of litigation.

6 CHAIRMAN PEIRCE: Any further dlscussilon?

7 MR. KIRKWOOD: I go along with the staff recommendation,
but on the basis of a deferment based on the extencion of

7| such time for further evaluation, but I hesitate at this

19 point to glve further conslideration to sterting a precedent
11| pased on the other legal ground. Do you have any further
2| comments on that, Jokn? |

13 CHATRMAN PEIRCE: I belleve we should ask the Attornmey
| general his opinion with respect to whether or not the

15} orange County litigation calls for deferment of this particular
16

lease. Mr. Rountree, have you any commen’t in this regard?
1 MR, ROUNTREE: Mr. Pelrce, we havenit given considera-
181 tion to the legal aspects of the effect of litigation upen
19| this particular lease. We would have to study 1t and we

20| would be glad to do it, 1f that ls the desire of the

21 | commission. T wmight just add this one comment, that with
22 | respect to the period of time of deferment suggested by

23 | the staff of one year, it is wy view that it is doubtful

241 in this particular case one year would be long emough, but
% | by that time new evideuse would be avallable to determine
% | whether further extensions 1ls reguired if the litigation
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11
is a factor 1n determining whether extensiong of time or
deferments are to be allowed.

MR. KIRKMOOD: When do the deferments on the other
pieces of grouni expire?

MR, HORTIG: If I may call on a representative of
Monterey Oil Company, I believe he can assist us and without
us having to seek that informatlion out specifically.

MR. MARTIN KIRK: I represent the Monterey 01l Company.
The other Iease that we have is 1549, immedlately adjoining
1550, which is the subject of thls reguest, and that now
has been deferred to September 1, 1958. Because that hasg
that much time to run the company dild not request a defer-
went on thet lease, on that 1549, for this reason, we felt
we would walt until that time and see what the situation was.

MR, KIRKWOOD: Frankly, why don't we defer this one umtl
that same date, September 1, 1958, on the basis of further
evaluation, and then . ..1f further reguestsfor deferment
come up in this area, ask you to consult with the A,G's
office and see whether the deferment should be granted on
the basis of the legal problem Involved?

MR. HORTIG: ‘mhat would appear to be satisfactory.

MR, KIRKWOOD: Is that all right, John?

GOV, POWERS: You mesn change that to Foptember ist
from Qctober 16th; is thet right?

MR. HORTIG: That is righu.

GOV, POWERS: It would make it a month end a half

L
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12
leas.

MR, HORTIG: Yes.

GOV, POWERS: That 1s agreeable.

CHAIRMAN PEIRCE: All right; the recommendstion has
been amended as indicated. Is there any further dlscussion?

GOV, POWER3: I so wmove. |

MR, KIRKWOO™: Seconded.

CHAIRMAN PEIRCE: The recommendation is approved.

MR. HORT G: Page 4, gentlemen. The Commission will
recall prior consideration to offering for oil and gas
lease aress in Senta Barbara County of tide and submerged
lands extending from the Elwood 011 Fleld to Polnt Con-
ception, culminated In an offer of five parcels for which
bid offers were finally withdrawn in conformence with
Assembly Concurrent Resolutlon 33 In January of this year.
Under Section 6871.3 of the Public Resources code, tide and
submerged lands may be offered for lease subject to the
provisions of Sectlon 6871.1 (limitations as to specified
arees), whenever Lt appears to the Commlssion that it is
for the best interests of the State to lease lands for the
production of oll or gas therefrom, or whenever a person
who possesses the quélificatians gpecified in the Public
Resources Code makes wrltten request for lesase cobslderation.
In the event of determination by the Commission to comsider
offering oll and gas leases, the Commission, pursuant to

Section 6873.2 of the Public Resources Code, shall publish
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13
notice of such congideration, and any affrcted city or
county way request that a hearing be held with respect
thereto.

Again referring to this same area origzinally consldered
for review by the Commission approximately one year ago,
it 1s recommended that the Commisslon first determine to
consider offering leases for the extracticu of oll and gas
in the area of approximately 54,000 acres lying between the
westerly boundsry of State 0ll & Gas Iease P,R.C. 208.1,
which 1s In the Elwood Field of Santa Barbara County, and
a line spproximately one and a half wmiles westerly of Point
Conception, Santa Barbara County, and between ths ordinary
high water mark and g line thres mlles seaward of and
parallel to the ordinary high water mark. Secondly, it is
recommended that the Comulsslon authorize the proceeding
with the publicatlon . of notice required by Section 6873.2
of the Public Resources Code that the Commission intends
to consider offering leases for the extractlion of oll and
gas.

CHAIRMAN PEIRCE: Now, this 1s the first step to be
taken in a serles of steps that will later be taken before
leases are actually granted?

MR, HORTIG: That 1s correct, sir.

CHATRMAN PEIRCE: JApproximately how much time will be
involved to be ready for business?

MR. HORTIG: Without including time for mechanical
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14
processing of papers, the orlginal notice in this instance,
which would be to Santa Barbara County, must be a 30-day
notlce, and subsequent Lo recelpt of advice of Ssnta Barbara
county that they desire, if they deslire to have a public
hearing bheld, a date must thereafter be set on which an
additional 10-day notlce wust be glven. Therafore we have
agssumed approximately forty days. Thersafter the hearing
1s held and in not less then thlrty days after the completion
of the hearing the Commission shall determine the bases for
offering the leases. So we are antlclpating, therefore,
that we could not belack to the Commission with recommendatio
as the bases for offering of leases less than seventy days
from this date. |

MR. KIRKWOOD: This was not a place where the county
asked for a hearing the last time, is 1t?

MR. HORTIG: Yes, slr, this is the identicsl area whlch
we reviewod initilally with Santa Barbara County, and Santa
Barbara County deferred on holding a hearing on the second
area which resulted in the leases being awarded to Standard
and Humble at Summerland.

MR. KIRRWOOD: It would be seventy days as a winlmum,
then, before we would have to determine the exact areas to
be offered, I mean ths acresges to be offered?

MR, HORTIG: Acreages, location, terms and condlitions,
yes, siw,

MR. KIRKWOOD: Under the amendments sdopted at this
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e lest session, there is no question now as to our sbility

| to cut down the acreages, Mr. Shavelson?

s MR. SHAVELSON: I think the amblgulty thot there was
before that the Comaisslon had to proceed after such a

° | hearing has been eliminated by Assembly Bill 47.

6 CHAIRMAN PEIRCE: May I esk, Mr. Hortig, if you follow
" | this procedure will we have ample time to obtaln the advice
of counsel or of consultants whom we mey retain pursusnt

%] to a later item in the agenda?

10 MR. HORTIG: It was snticipated, sir, snd those were
11| the express desires, to bave the availability of those

2 | services as expressed by members of the Commilssion, that
131 the timing could be so adjusted in order to provide that
141 avallability. This is particularly flexible in the

15| term'nology that the second notice reguived to the county
16

shall be "nob lsas than ten days" end there is no maxlimum
17| specified: snd the time for determinaticn by the Commission
1 under the revized atstube after the public heering is "nct
191 legs than ihirty dayas,”™ agaln withous a meximum specifisd.
21 30 thet 1% 1t ls necessary to co-ordinate the timing, there
* 1 is Plexibility in the establishiug ¢f thoss dates in the

“ | dimeretion of che Commission.

» | CHATRMAN PETRCE: This is in offect a notlce of
“ | intention?
; MR, HORTIG: Virtually a notice of intention to consider

%) to begin to start, about that far back.
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1 MR, KTRKWOOD: I would so move,
2 GOV, POWERS: I second it.
8 CHATRMAN PETRCE: It has been moved and seconded. The

4 | pocommendation of the staff is approved.
5 MR, HORTIG: Page 30, please.

CHAIRMAN PEIRCE: Page 30.
MR. HORTIG: An application has been recelved from
Mr. Edwin W, Pauley for permission to conduct geological
survey explorations {rom wmoblle marine equipment during a
90-day period beglmning September 15, 1957. Permission has
Ce " | been requested to conduct such operations in conformance
. . with the existing rules and regulations of the Commisslon.
It is therefore recommended that the Commlission authorize the

10

13

14
Lasuance of a geologlical survey permit to Mr. Pauley con-

forming to the operating condltlons determined by the
Commission May 18, 1956, for the period September 15, 1957,
through November 15, 1957, in oxder to obtaln deslired
geologlcal information in the area of tide and submerged
lands under the jurisdiction of the State Lands Commission

15
16
17
18
19

20
lying between Point Conceptilon, Santa Barbara County, and

Point Dume, Ventura County. Permittee 1s to relmburse the
State Lands Commission for all of its inspectlon costs.

I wmight bring to the attention of the Commlssion the
selection of the date of November 15th, which is not in

21
22
23
24
25

conformence with the request of the applicant. It was,
26

however, selected and is recommended in anticlipation that by
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17
that date revised rules and regulations of the gtate Lands
Comnlasgion in conformance with the terms of Assembly Bill
60 will have been completed, snd 1t 1s therefore contenplated
that when that has been coupleted any exlsting permlis will
be terminated and new permits lssued to conform with the
rules and regulatlions then In effect.

CHAIRMAN PEIRCE: Any questions, gentlemen?

GOV, POWER3: So move,

MR. KIRKWOOD: Seconded.

CHAIRMAN PEIRCE: Recommendations will be approved.

MR. HORTIG: Again witb particular reference to
personal appearances, if the Commission wlll turn to page
6, relating to sale of vacant State school land.

An offer has been recelved from Mr. Clayton 4, Dills
of Gardena, California, to purchase 485.79 acres of vacant
State school land lying In Section 36, Township 12 South,
Range 21 East, San Bernardino Meridian, in Tmperlal County.
The applicatlion was filed, and subsequently, on July 1,
1957, an application for purchase of this land was filed
by the Department of Flsh and Geme for the Stste of
Californla. This application has been supplemented by a
letter from the Department of Fish and Game requesting with-
drawal of the aforesald land from public sale and {o conslder
sale of these lands to the Department. The reason given for
the request of withdrawal is that land borders on the

colorado River and embraces the mouth of the Julien wash.
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| the Public Resources Code, the Commission mey withdraw from

18
This land ls reported to he valuable in conjunction with

the public lends for which the Department of Flsh end (ewme
has made requests for adminlstrative jurisdiction, and
secondly, the land is stratagically located and extremely
valuable in the Department‘'s plans for development of access
to the Coloradoe River. Accordingly, the Department feels
that it should be retalned in state owaership.

This request, incidentally, was also forwarded in
conjunction with a regue .. from the Wild Life Conservatlon
Board of the State of California. Under Section 6210.2 of

sale any of the publlic lands belonging to the State and
may restore any and all publlic lands so withdrawn, or other
publlic lands, for sale.

In view of the reguest for the Department of Flsh and
Game and Wild Iife Conservation Board, 1t ls recommended
that application 11098 of Mr. Clayton A, Dills of the
specified 485 acres in Imperial County be rejected and all
deposits refv'ed except the five~dollar filing fee, statu~
tory £iling iee, and that sald land be withdrawn from public
sale until June 30, 1958, for sale to the State Department
of Fish and Game at the appraised market value, without |
competitive bidding, subject to all statubtory reservations,
including minerals.

CHAIRMAN PEIRCE: Mr. Dills, we weuld llke any statement
that you might desire to make in regard to this application.
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MR, CLAYTON 4. DILIS: Mr. Chslrman and members of
the Comuision, I have just returned from Seattle, the Inter-
state Co-operation Commission. I would ask for a postpone~
ment, becauze I haventt~-T dldn't receive any notlce from
the Commlssion. I Just returned from Seattle and dldn't
know, except by phone yesterday, that this was golng to be
on the agenda. I would apprecilate Lt If we could postpone
this. £

CHAIRMAN PEIRCE: Is there any object iondeferring
conslderation of this recommendation to the next meeting of
the Coummlsslon?

GOV. POWERS: I would wmove that we defer it.

MR, KIREWOCD: Seconded.

GOV. POWERS: It won't hurt anything.

CHAIRMAN PEIRCE: It will be sc ordered.

MR. HORTIG: Page 21, please, which is an item which
should be considered by the Commisslon precedent to hearing
the further ltems on whlich there are personal representations
this worning.

Effectlve January 24, 1955, the Executive Officer
issued a directlive suspending, for a period of 30 days from
said date, the acceptance and filing of lieu land spplica-
tions. Subsequently, on February 7, 1955, the suspension
was again extended and thereafter, on June 23, 1957, the
sugpension was placed In effect for an indefinite period.

The reasons for the suspensions were the lack of the
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20
required type of State lands o be offered to the United
States as base, under the State indemlty selecilon appli-
cation procedure. At the time of placing the suspension in
effect, practicelly all base lends avallable to the State,
in Death Valley and Joahua“TWQe hHatlonal monuments, had been
used except for limited screage desirable for retention and
use in amending elready existlng applications. A further
reagson for the suspension was to provide time for a complete
check of Pederal land records, both in the Sacramento and l.os
Angeles offlces of the Bureau of Iand Management, to determin
the various lsolated parcels of 3Jtate zchool lands which,
pursuant to law, could be utllized ss base in the flllng of

Jtate indemnity selectlion spplicatlons with the United Statesl

As a result of the exbaustion of base lands referred
to above, the only lsnds rewsining, which the sState could off
the Federal governmert under the indemmity selectlon procedun
wers those situated within three militery instellations, em~
braced in Fsderal withdrawals, all of which were and still
renain under lease Lfor military purposes to the Unilted
States and provide a fuilr return to the State onm & wental
basgis.

Tha gommission, in its wmoeting held April 28, 1955,
guthorized the flling of wholesale exchange applications
with the Pederal government. Accordingly, at the direction
of the Executive Officer, applications received from in-
dlviduals vere assembled and held, with the understanding

&

s

s
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with each indlvidual appllcant, what upon recelpt of a

sufficient number, couprlsing substantial acreage, the

State would In turn flle a wholesale exchange spplicstion
with the United States. The termination date for acceptance
of applicatlons under this latter procedure was the filing
of the State's wholesale aspplicatlions with the Unlted States
embracing lands in the several indlvidual appllcations to
the State. The last State wholessle exchange application
was flled with the United States on September 2%, 1955,

Each applicant agreed in writing that in the event the State

| was successful in acquiring the lands, sale thereof would be

conducted on a competltive bldding basls, with the original
appllcant having the right to meet the highest bld received,

Military lands leased to the Unlted states by the
State were offered tc the Federal government as base under
the latter applications.

Severasl exchange appllcations have been processed by
the United States to the polnt where the State has been ad-
vised that the value of the selected lands Ffar excesds the
value of the offered State lands, in some Instances by a
ratlio of 18 to 1. Inasmuch as such applicetions, pursuant
to both Federal and State law, must bs made on the basls of
equal value, the State 1s required to offer additional land
to bring the value of the base lands in line wilth the wvalue
of the selected lands. with only raw desert lands avallasble
to the gState, mominal in value, 1t appears that the State
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way not be able to consummate all exchanges for which
' applicatlons have been flled.

It is recommended that the Commisslon confirm the
action of the Executive Officer suspending for an indefinite
b perlod the filing of indemmity selection applications and
exchange appllications by Iindividuals, such suspenslon not
to preclude the filing of indemmity selection and exchange
applications with the Federal governmentin pehalf of the
State and at the option of the Commisslon, or any necessary
10 procedural smendment to existing applications. It 1s
11} Purther recommended thut the Acting Erecutlve 0fficer be
12

authorized to consummate existing exchange applicatlons

13 | pased upon the orderdf processing by the United States
14

@?

Bureau of Land Management, @ach to be worked out Indlvidually
15 | through negotlations by the Acting Executive officer with
| the Umited States and the State application, with the State

"1 to acquire as much of the selected Federal land as possible

¥ | 1n each application consistent with the velue of base lands
| available to the State. 4pplications shall be canceled as
“ | to those Federal lands the State is unable to scquire as the
21 | pesult of insufficient base lands belng availlsble to the
3 “ | state,
% CHAIRMAN PEIRCE: VWhat you ere in effect reccmmending
24 | 13 that the Commlssion assume the responsibility of the

suzpensicn, Instead of continuiniz on the basls of Exscutive

order lssued by the Executive QOfficeor?
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MR, HORTIG: Yes, siw,

CHAIRMAN PEIRCE: Aany guestilons?

MR, KIREWOOD: Is there anybody interested In this
sub ject?

CHATRMAN PEIRCE: I8 there anybody Interested in this
guestion who desires to be heard today?

MR. RAYMOND R. KAHL: My name 1s Raymond R, Kabl., I
represent the Tralls End Development Company, a Californias
corporation. I bave a letter from the State Tands Commission
stating that 1t 1s in error ss far as I have been opposed
to this suspension of lieu land exchanges. I don't in any
wvay protest that, but I do, would like to file my presenta-
tlon in behalf of the posltion that I deslire to proceed under
ascoutlined in that presentation, with the thought in mind
that we never Ald at any time submlft to the State lands
Commission an application based upon in lieu indemnity lands. |
We are not filing our application cr don't intend to file
our applicatlion under indemnity in lisu lands.

We have checked with the Department of Imterior in
Washington and found out under sSection & of %the Taylor
Grazing Law, and lews of the State Comnisslion supplemented
by the Code of Adminlsirative Procedures, and I would like to

read our presentaticon to vou.
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On January 2%, 1955, the Commission through its
Executive Officer lssued a directive suspending, for a
period of 30 days from said date, the Aﬂé@ptanee and Flling
of ILlieu land Applications. Subseguently, on February 7,
1955, the suspension was sgain extended and thereafter,
on June 23, 1957, the suspension was placed in efflect for
an lndefinite period.

The reason for the suspensions as reported was the
lack of the type of State lands to be offered the United
States as bases "under the State Indemnity Selection
Application Procedure." It was further stated in the
suspension notlce that the Fedsral Buresu of Tand Management
requlred certaln types of school lands of a conparable area
to that selected.

The applicants have carefully exawmined Iinto the
definition of “Lieuianda“ (Sse Public Resources Code,
Division 6, "Public Lands," Part 3, "ssie of Public Lands,”
Article 3, 3, "Lieu Lends,” Ssction T402.) They have also
in a like menner examined lanto the Statutory authority set
forth in the Code of Federal Regulations, {(Part 146,
sections 146.1 - 146.2- (a) (b) (¢} (€) and Part 147,
Section 147.1 - 147.2 (a) (b) (e} (d) ~ 147.4 (a) (- 1),
and Section 8 of the Taylor Grazing Ackt.)

Under Part I, Chapter 3, Sectlon 6210.2 of the Publiec
regources Code, attentlon ls called to the power of the

Commlssion to withdraw from sale any of the public lands
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belonging to the State and also vrestore any or all public
lands so withdrawn, or other public lands, for sale. It

is contended by the Trall Ends Development Compeny that
thelyr applicatlion to buy and exchange State land does not
fall wlthin the provisions of the suspenslon order set forth
°| in the Commlssion's directive as regards Lieu Lands, dated Jah-
"| wary 24, 1955, end February 7, 1955. (See Part 3, article
3, "Lieu Lands")

__ ~ The Trail Ends Develcpment Company contends that their
' | application is filed end should be considered and processed
: 1| under the Public Resources Code, Divislon 6, Part I, Chapter
| 6, section 6443, to wit:

1 "The Commission may co-operate with the Secretary of

* | Interior, may select the lands of this State to be exchanged

5 | with the United States under Section 8 of an Act of Congress

° | entitled An Act to stop injury to the public grazing lands

17 by Preventing the overgrazing and soll deterloration, to

'® | provide for their orderly use, improvement and development,

1 | to stabilize the livestock industry dependent upon the

* | public range, and for other purposes, approved June 28, 1934,

?l | and may arrange with the proper officisls of the United

2 | scates for such exchange.™

28 and Section 8 of the'Taylor Grazing Act provides:

** | That where such action will promote the purposes of the

.”' 25

T district or facilitate its administration, the Secretary i1s
g | suthorized snd directed to accept onbehalf of the United

e
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gtates title to any privately owned lands with the exterlor
boundaries of the dAlstret as a gift, and when publlc interest
will be benefited thereby, he is authordzed snd directed to
accept on behalf of the United States tltle to any privately
owned lands within the exterlor boundaries of sald Grazing
District, and in exchange therefor to lssue zatent for not
to exceed an equal value of surveyed grazing district land
or of unreserved surveyed publlc land in the same State
and within a distance of not more then fifty miles within
the adjoining State nearest the base lands; provided, that
before any such exchange shall be effected, notice of the
contemplated exchange, describing the lands involved,'~--

CHAIRMAN PEIRCE: Mr. Kahl, may I interrupt? You are
raising legal questions here, and I wonder if it wouldn't
expedite matters 1f we were to recelve your written statement
and copy of the communication and refer thls to the Attorney
Generalls office, so that he may advise us concerning the
validity of the points thet you are raising. Thls comes to
me as qulte a new subject. I bhave no background with regard
to 1it, and I assume the other two members of the Commission
are not familiar with the detalls of your presentation. Now,
would that be agreeable to you?

MR. KAHL,: Oh, certalnly. Yes, sir.

CHAIRMAN PEIRCE: Mr. Hortlig, what is your comment
with regard to the suggestion I have just made?

MR. HORTIG: I would recommend the procedure that you
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have just suggested, sir.

CHAIRMAN PEIRCE: I think, Mr. Kabl, that would
expedite mstters in your behalf, because we will have to do
1t anyway.

MR, KAHL: That 1s right.

CHATRMAN PEIRCE: The Attorney General can refer back
toﬁﬁiﬁ comments concerning thils matter, and then you will
bave an answer that will bave the Attorney General behind
it as to its wvalldity.

MR. KAHL: That ls right. There is another question
I would like to bring to the attention of the Commlsslon,
as to the guaranty. This particular purchase and exchange
involves $59,200, and 1t is one that is processed not by the
local Federal officers in this State, 1t ls processed by
Washington, being over the $50,000 mark, and we alsc, my
people naturally realize, and I think that everyone reallzes,
to put up $59,000 in cash and leave it lying there for two
or three years--we would like to have you look at the second
part of thls and give us some idea on the guestions asked in
thers,

CHATRMAN PEIRCE: We will examine it very carefully,
and with the advice of the Attorney General we will try to
provide you with an answer as quickly as we can. Now, have
you any objection to the recommendation concerning the sus-
pension that Mr. Hortig read a moment ago.

MR. KAHL: No, none whatsoever.
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| * CHAIRMAN PEIRCE: I wanted that understood.

. 2 MR, KAHL: We don't protest that at all.
3 CHATRMAN PEIRCE: Now, the immediaste decision,
‘| gentlemen, is approval of the recommendatlon of Mr. Hortig.
g MR. HORTIG: Item 28, page 22.
6 GOV. POWERS: I approve it,
! MR. KIRKWOOD: I move the approval of that recommenda-
| tion, Item 28.
? GOV, POWERS: Seconded.
10 CHATRMAN PEIRCE: All right, that recomnendation on

11\ page 22 1s approved, Now, wlith respect to the next item,
12 | which deals with Mr. Kahl's presentation, I belleve we bave
13 | pecelved these two documents, and it is my suggestion that

14 | they be referred to the Attormey Genersl for his advige,

15 | and when we hear from the Attorney General's office we will
16 | then conslder the matters presented by Mr. Kshl. Is that
17 | agroeable to the other two mewbers of the Commission?

18 MR. KIRKWOOD: Yss.

19 GOV. POWERS: That 1s agreeable to me.

20 CHAIRMAN PEIRCE: So that will be the order. The

21 | next item, Mr. Hortig?

22 MR. HORTIG: Page 20, gentlemen. This 1s the same type

2% | of szle of indemnity selection anplications v'.ch has just

24 | heen under discussion. 4 series of applications have been

N . % | processed by the United States Department of Interior,

26 | gureau of Land Menagement, to the point where the selected
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Federal lends have been listed to the State and are now
avallable for sale to the respectlve spplicants at the
appralsed price. When the Ilnitlal appralsals were copn-
veyed to the appllicants, a request for deferment of con~
firmatlon of actlon was granted by the Commisslon to permit
a ntaff review of counter appralssl data to be furnished by
the applicants, which were to indlcate that the State's
appralsals were ln excess of the market value for which the
Commission should sell the lands. These data have been
reviewed. The sales of lands referred to and the material
submltted do not eppesar to be remotely couparable in
locatlion or deslirability and are too far distant from the
lands in guestion to be considered for comparability as to
valves. The balance of iae material submitted has not
offered any bases for modlificationcaf the origlnal valuations.
It 1s felt that the valuations heretofore set reflect market
value at the time of appralsal, based upon the selling price
and demand for comparable lands in the immediate arvea.

It is therefore recommended that the Commission
authorlze the sale of the lands embraced in the enumerated
applications in its recommendation, respectively, at the
appralsed values heretofore established by the staff; that
the Commlssion confirm the extension of tilme granted by the
Acting Executive officer from Septembsr 7, 1957, to
September 13, today, and authorize the lssuance of the usual
standard notice to all spplicants, allowing 20 days from
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geptember 13th, or until 5:00 p.m., October 3, 1957, within
which the appllcants may submit the regulred amounts to meet
the appralsed values establlshed by the staff. It ls further
recommended that the applications be canceled as to those
spplicants who fall to meet the appraised value wilthin the
time specifled, and deposits refunded, less expenses Iln-
curred to the date of cancellation, whereupon the lands
therein will be offered for sale at competitive bidding,
under the rules and regulations governing the sale of

vacant State school lands.

This item appears complex, gentlemen, simply becsuse
it includes a number of appllications. It 1s a standard type
of state indemnlity selectlon application and sale. It was
complicated further by the request for review of staff ap-
praisals before final recommsndation for the sale. Mrs.

Ruth Thurber, who reyresents the appllcants involved,
embracing the numerous applications, is herecjtoday and
deslres to speak relative to the applicatlons at this spot.

CHAIRMAN PEIRCE: Mrs. Thurber.

MR, KIRKWQOOD: Mr. Hortig.

MR, HORTIG: Yes, Mr. Kirkwood.

MR, KIRKWOOD: I am not clear as to the relationship
between the i1tem and the deferment we were just talking
sbout. Are they related in any way to the item on page 227

MR. BORTIG: Only this, sir, that there would be no
acceptance of any further spplicatlons of this type under
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the defeorment.

MR, KIRKWOOD: These were accepted previous to the
deferment?

MR, HORTIG: 'These were previously processed. These
are of long standing and now being consummated, and still
to be completed.

MR. KIRKWOOD: In that other ltem you were talking
about each applicant agreed Iln writing that in the event
the State was successful in acquliring the lands, sale
thereof would be conducted on a competitive~bidding basis,
1| the original applicant having the right to meet the highest
¥ | bid received.

e MR, HORTIG: That is lands acquired under indemmity

" | selection and exchange appllcatlcons procedures, and these

% | were selection procedure applications solely.

CHAIRMAN PEIRCE: 41l right. Mrs. Thurber, you may
proceed,

MRS, RUTH E., THUREER: Thabk you. Gentlemen, I, in-

cluding wyself, represent the fourteen applicants which Mr,

16
17
18

19

@ Hortig's report and recomunendations concern. We have through

L | the three years since these applications were made learned

22 | to trust the State Tands Commission and its faimness., Tt is

2 going to be rather a shock to my fourteen applicants as to

“ | the high appralsal on these lands., I think you realize
O ® | that thres years ago,when we made the applicatlions prices
26

were very much different than they are now, so that means
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that these fourvteen appllcants ave going to have to tsake a
great hardship If they try to finance these purchases within
twenty days. True, we have walted three years, and I am here
to get the sufferance of the Commisslon and request tha’ an
added thirty days over the 20-day period recommended. 7iwo of
our sppllcents are in Indla; three are on vacatlon. It is
my responsibility to co-ordinate the activit.as and modus
operandl of the thing, and I feel that 1f you will be graciou
enough to exbtend to us, In all falrness, since we are making
our request in good faith, I feel that at the end of that
time we will be in such position ag to bring to the State
Tande Comnlssion something of resl value in the way of the
purchase of these lands for the School Fund. We think we
can sccomplish this if you will be gracious enough, as I
said, to extend us an added thirty days over the twenty.

CHATIRMAN- PEIRCE: Is there any objsction, Mr. Hortlig,
to extending this thirty days beyond the date indicated in
youxr recommendation?

GOV, POWERS: Extend the 20 to 507

CHAIRMAN PEIR(CE: 4n. additional 30, yes.

MR, HORTIG: Thirty days beyond the staff recommendation
as I understand Mrs. Thurber.

MRS, THURBER: Yes.

MR, HORTIG: Which would make 1t a total of 50 days.
Oon the understending that the purpose df the extenslon is

to permlt the time to consummate the sale of these lands

Ve




TRYER, MERRILL & BLODGETT

55

in accordance with the recommendation of the Commuisslon,
as obherwlise stated and not as an additlonal period In which
to present additional arguments agalnst staff appralsalg--
4 ¢ MRS. THURBER: No.

| MR, HORTIG: (Continuing) --as far as I can see, there
would be no staff objections to the granting of the ex~
tension,

MRS, THURBER: We are very happy to accept the staff's
declslon, because we have confidence in the falrness of it.

MR, KTRKWOOD: This 1s to get more time to get your
financing?

MRS. THURBER: This 18 a questlon of rearranging our
finances and gettlng loans, as the market 1s low, and we
are hoping it will go up a little, and what have you.

CEATRMAN PEIRCE: All right. The recommendation as
amended, providing an additional thirty days timé is
approved.

MR, KIRKWOOD: So 1t will leave the applicant 50 days
from September 13th, yes.

MRS, THURBER: Thank you.

MR. HORTIG: Page 43, gentlemen. In deference to the
personal attendance by representatives of -the City of Long

10

®

11

12

®

13

14
15
16
17
18
19
20
21
22
23

Beach, the Clty of Long Beach has requested agproval by the

* | commizsiun of the employment of Dr. S. Hudson o make

* 25
R ehgineering, geological and reservolr studies in the Wil-

26
mington 011 Fleld relating to the production of oll, gas




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

TRYER, MERRILL & BLODGEYT

34
and other hydrccarbon substances and to the effect thersof
upon subsldence. Similarly, approval has been reguested
for the employment of the fimm of de (olyer and McNaughton
to make slmilar studles relating primarlly, however, to the
production of oll and gas end other hydrocarben substances,
and only incldentally as to the result upon subsidence. The
costs to be incurred under the respective atudy contracts
are tabulated in Exhibit "A" attached hereto. The proposed
rates of compensation are substantially in line with going
rates charged by experts of slmllar status, and the projects
are consldered to be reasonably related to and necessary for
the protectlion, preservation and malntenance of the tide
lands as necessltated by the subsldence of the land surface.

The Coumission 1s already aware of the requlrement of ad
vance spproval of subsidence cogts In those instances where
the Clity desires to achleve the offset advantages in payment
under Chapter 29, Statutes of 1956. Approvals by the
Commlssion of subsidence ccsts heretofore prlor to disburse-
ment have been predicated upon recommendations of the office
of the Attommey Genersl that such approvals were proper and
did not 1imit the authority of the Commigsion to require
advance review of contracts prior to the establishment of
commlttments for expenditure of subsldence costa. In con-
sideration of the initial presentation for approval of the
subject study contracts subseqﬁent to the effective date of
vhe cortracts, 1t 1s suggested that Commission approval for

¥
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gxpenditure of subsldence costs be limited to the costs of

services rendered after the effective date of Commission
approval. As to the balance of the costs proposed to be
expended by the Clty of Iong Beach, these could be expended
1f we are Informed from the CLlty of long Beach's tldeland
portion of its revenues only provided the expenditure falls
wilthin & category specifically designated in Chapter 20 or
in a category approved pursuent to stipuletion filed in the
getlon and the decree, spproved elther by the office of the
Attorney General or by the 3tate Lands Comelssion. The
office of the Attorney Gomersl hse determined that this is
an item reguiring pelicy determination by the Commiss.si: In
preference to the filing of a legal stipulation,

Therefore, i1t is recomprznded that the Commission,
purguant to Secticn L0 of the decree in the sction of
People of the gtate of California vs. Uity of Long Beach,
approve the expenditure by the ity of Long Beach of oll
revenue for serwices rendered, by Dr. Frank 3. Hudson and
de Golyer and Mcliwughton under contracts authorized by the
Iong Beach Clty Councill, and maximum amounts not exceeding
$30,000 and $50,000 respectively.

Seccnd, that the Commlssion spprove the costs proposed
to be expended by the applicant Clty of Long Beach, in-
cluding subsidence costs, for services belng rendered by
the same contractors on and afﬁer September 13, 1957, subject
to the standard conditions for such approvals by the
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Commlsslon jn that the amount, 1f any, of the foregoing
iltems to be allowed ultimately as subsldepnce coats, is to
be determined by the Commlssion upon review and finel sudlt
subsequent to the time when the work under the subject con-
tracts ls coupleted; that the total costs shall net exceed
$10,000 or $25,000, respectively, for the two contractors
prior to further review; and the agreement by the City of
Long Beach to furnlgh prompily to the Commisslon coples of
all the results of the reports developed under the subjsct
service coutracts. Then the standard authorization that the
staff be authorized to execute appropriate written instru~
ments reflecting the Commlssion's condlilonal approval.

Representatives of the City of Iong Beach are present,
1f they might wishb to comment.

CHAIRMAN PEIRCE: Any representative of tue Glty of
Long Beach here?

MR. HAROLD A, LINGLE: I am Harold A, Lingle,
Deputy City Attorney. I have no comment. I believe that
Mr. Hortlg has presented it coupletely, and our only comment
would be that we certalnly appreciate some of your stafffis
co~operation on some of these matters.

CHAIRMAN PEIRCE: Do the recommendatisns meet with
Jour epproval?

MR. LINGLE: They certainly do.

CHATRMAN PETRCE: Any questionsg?

MR, KIRKWOOD: I am not sure that I understand just




10

11

12

13

14

156

17

18

19

20

21

22

23

24

25

26

\
TRYER, MERRILL & BLODGETT

37
what we are dolng here. The first part of thls recompends-
tlon would approve the expendltures {o date?

MR, HORTIG: Respectively, and llmlted to expenditures
by the City frca its 50 per cent of the tldelands fund
wilthout any hope of recouping any subsldence cost elemenis.

MR, KIRKWOOD: So the only place where the State's
funds would be imvolved would be under the second part?

MR. HORTIG: After September 13th.

MR, KIRKWOOD: I move 1t.

GOV, POWERS: Seconded.

CHAIRMAN PEIRCE: All right; the recommendations are
approved. |

MR, HORTIG: Page 46. The Commission has heretofors
approved costs to be expemded in the 1957-58 fiscal yesr by
the Harbor Department of the City of Long Beach, lncluding
subsidence remedial work, for "Pier B" area project. It has
developed that additional costs will be incurred in this
construction. The sub-pvoject has recelved initial staff
review and is considered to include some "subsidence costs"
as defined in Chapter 29. Therefore it is recommended that
the Commission approve such costs proposed to be expsnded
by the City of Long Beach, including subsidence remedisl
work, as indlcated om Exhibit "aA" attached.

MR, XKIRKWOOD: There is nothing unusaal in this?

MR, HORTIG: On the balance of the fiscal yesr an

augmentation has been made necessary by an expandsd cost.
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| 8 MR, KIRKWOOD: I Will so move.

2 GOV, POWERS: Seconded.

8 CHATRMAN PEIRCE: The rocommendation is approved.

§ MR, HORTIG: Page 48 is identical in that the

N
‘| comnission approved costs to be expended for the "Roads and

6| gtreets" avea project for the 1957-58 fiscal year, snd it
| 7| requires sugmentation because of the necessity of constructing
v 8 sectionéf%eve@ to restors the continuliy of the leves where
%1 1% is broken by removal of a low-level bridge, which was

| not foreseen at the time of the original project.

N H GOV. POWERS: Approved.
12 MR, KIREWOOD: Approved.
13 CHATRMAK PEIRCE: The recommendation ls approved.
14 MR. HORTIG: Page 50. The Commission will recall that

15 | for the two months past, while laboring with the classification
16 | and legal feasibiliity of approval with respect to acquisi-
71 tions of property in the Town Lot area project, necessary
18 | operations and expendltures therefor have been authorized
19 | 4. the monthly baslis. Thls item on page 50 recommends an
20 | additionel allocetion for the months of September and
21 | getober in order to continue with this project while we
22 | search for the overall incluslon and bases on which this
23 | item may become an approved flscal year project.

) 24 CHATRMAN PEIRCE: 4ny guestions?

% MR. KIREWCOD: Move 1t.

26 GOVE, POWERS: I second it.
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CHATRMAN PEIRCE: It has been moved and seconded.

The mecommendation ls approved.

MR. HORTIG: Page 52 ls simllarly the problem of
location and conatrﬁction, deslgn and related matiers, relati
to the administration bullding mlght be clarified as to
bases for approval in toto, therefore necesssry current
work for the last two months has been authorlzed on &
monthly-expendliture basis. Recomnendation is for Commlsslon
approval for September and (ctober of the additional funds
indlcated on page® in order to permlt the preliminary
study program and preliminary engineering proceed.

MR, KIFRWOOD: So move.

GOV. POWERS: Seconded.

CHAIRMAN PEIRCE: Moved and seconded; the recommenda-
tion 1ls approved.

MR, HORTIG: Mr. Chalrmen.

CHATRMAN PEIRCE: Mr. Hortlg.

MR, HORTIG: I wonder 1f you would inguire whether
there are any other personal appearances in the audience.

CHAIRMAN PEIRCE: Are there any persons present who
are interested in other items on the agenda? IFf you will
indicate your presence, we will glve you preference.

Apparently not, so let us retur to the reogular items
on the agenda.

MR, HORTIG: Page 5. Applieatinn has been recslived

for a 15-year resort and recrsational lease for a portion

g
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of the gtate~owned lands on Lake Tahoe under the terms and
condltlons herstofore determined by the Commlisslion for thls
type of gctivity. It is recommended that such lease he
granted to the Tahoe Tavern Resort Coupany for & period of
fifteen years.

(OV. POWERS: At $75 a year?

MR. HORTIG: fThat is correct, slr.

GOV, POWERS: Is there anything particular about that,
now?

MR. HORTIG: UNo, mersly that we probably have more
people not under lease today than are under lease, but they
are gradually coming in and consummating these lease problems.
Valuewlse, the greater proportion of the vaine of these
installations on the lake are under lease.

GOV, POWERS: I guess that is 0.K. So move it.

MR. KIRRKWOOD: Approved.

CHAIRMAN PEIRCE: All right; the recommendation 1s
approved.

HR. HORTIG: Page T.

MR, SMITH: Request for withdrawal from sale of vacant
school land, San Bernardino County. Applicationg for pur-
chase of vacant school lands have been filed. Pursuant to
these applications, fleld appralsal of ihe area has shown
that the maln-line track of the Atchison, Topeka & Sants ¥Fe
Railway Company traverses the'secticn. The Rallway Coupany

does not sppear to have any record right-of-way over the
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lend, baving in the past relied upon a Federal {lling
approved by the Sscretary of the Interior in 1911.

It ls recommended, 1n view of the confllcts between
the actusl use of the land and the title records, that the
640 gcres vacant school land in San Bernardino County be
withheld from sale, end that actlon under the applications
be withheld until such time as the title to the section has
been clarified, whereupon any pending applications shall be
processed to the extent of the area which Yas been determined
to be salable,

CHAIRMAN PEIRCE: Approved?

MR. KIEKWOOD: 7Yes.

GOV. POWERS: Yes.

CHATRMAN PEIRCE: The recommendation is approved.

MR. HORTIG: Page 8.

MR, SMITH: Sale of vacant school lands. It ls
recomuended that the Commlssion authorize the sale of
vacant State school land, for cash, at the highest offer,
in accordance with the following tabulation, such sales to
be subject to all statutory regulations, including minerals.

CHATRMAN PEIRCE: Any questlons.

MR. KXRKWOOD: None.

GOV. POWERS: Approved.

CHATRMAN PEIRCE: The recommendstion is approved.

MR.® HORTTG: * Page 18.
MR, SMiTH: This ltem involves the sale of vacant
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he
Federal lands containing twenty acres in Mariposs County
which may be obtained by the State from the Federal govern~
ment,

It 1s recomuended that the Commissicn determine that
1t i1s to the sdvantage of the State to sslect the Federal
land containlng twenty acres in Mariposa County; that the
Comnission find that sald land is not sultable for cultliva-
tion without artificlal irwigation; that the Commission
approve the selection of sald land and authorize the sale
thereof pursuant to the rules and regulations governing the
sale of vacant State school land, upon the listing of sald
land to the State by the Pederal government,

CHATRMAN PEIRCE: The recommepastion is approved.

MR. HORTIG: Page 19.

MR, SMITH: 19 is a similar acquisition of Federal
lands, 40 acres in Butte Counbty. It 1s recommendel that the
Comnlssion determine that 1% is to the advantage of the
State to select the Federal land, that the Coumlssion find
this land not sultable to cultivatlon without artificlal
irrigation; that the Coummission approve the selection of

88l1d land and authorize the sale thereof pursuwant to the rules
and regulations governing the sale of vacant State school
land.

CHATRMAN PEIRCE: The recommendatlion ls approved.

MR, HORTIG: Page 2k,

MR, SMITH: This Involves the sale of vacant Federal
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land. It 1s recommended that the Comuission determine thab
it 1s to the asdvantage of the State to select the Wederal
lands comprised in the followlng tebulatlon; that the
Commisslon find thet such Federal lands are not sultable
for cultivation; that the Commission select and authorize
the sale of lands, for cash, at the total eppralsed value,
in accordance with the following tabulétion, suchh sales ¢o
be subject to all statutory reservations, including minerals,

CHAIRMAN PEIRCE: The recommendatlons are approved.

MR, HORTIG: Page 27. At the last meeting the
Comlssicn was informed of the status of a pending exchange
application for the bereflt of the State Division of Forestry
with the concurrence of the Director of Natural Resources.
The iltem was deferred for further consideration and re-
commendatlon at this mesting. The problems relative to the
establishment of valuations of these lands in connection
vith completing the exchange appllication have been reviewed
with the Director of Natural Resources gnd hls staff, who
are in agreement wlth the rocedures to be recommended, that
the Commlgslon authorize the staff of the sState Lands
Divislon to undertake a pertilsl review of the values of both
the offered and selected lends, embraced in exchange appli-
cation Wo. 41, and if it is determined that the values are
not equal, or approximately equal, based upon current market
data, 1t 1ls recommended that é conplete review and apprailsal
of all lands in the entire transaction be undertaken to
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establlsh such values and that the application be amended
in co~operation with all agencles concerned to provide for
an equal-value exchange, as reguirved by Section 6341 of the
Public Resources Code.

The Director of Natural Resources has one additional
comuent, that 1f the initlal partlsl revlew lndicated that
there would be necessarily large amounts of time involved
in a future further complete review, the Division of
Forestry would like to withdraw from the application.

CHAIRMAN PEIRCE: May I ask why the 3tate Divislon of
Forestry wants to obtain title to this property?

MR, SMITH: They own State forests and certain acreage
in Tulare County, and the acquisltlon of these lands will
elevate thelr holdings within the Mountain Home State
Forest.

CHAIRMAN PEIRCE: This action was taken by the
commlssion or inltlated by the Commlssion before the three
of us were members, and I was merely curlous to know why
there would be any advantage to transferring title from one
forest jurlsdictlon to another forest jurlsdiction, assuaming
that the objectlve ls the same in both instances.

MR, HORTIG: The difficulties, I belleve, sir, are one
of adminlstration, in that the Federal lands sought by this
exchange are scattered parcels throughout the area, in which
the State Divislon of Forestry bhas consolldated holdings,
and therefore the sState consolidated holdings could be
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augmented, whereas these parcels are so scatteved they are
not ordinarily mansgeable by the Unlted States Department of
Forestry.

CHATRMAN PEIRCE: Aven't we exchanglng lands that we
c¢ould otherwlss sell and place back on the tax rolls in
order to negotlate with the Unlted 3tates Forest Service?

MR, HORTIG: That is éorrect, sir, the land ls offered
to the United 3tates for other United States lands scattered
throughout the state. In fact, the very polnt you are
making resulted in Trinlty, Sisklyou and other northern
countles objecting to having any lands in their countles
included in this type of exchsnge, in order to insure that
State lands would not thereby be removed from the area where
they are potentlally avallable to go on county tax rolls.

CHAIRMAN PEIRCE: Why wouldn't it be simpler for the
State to approach the Congress of the United States wlth
regpect tc having these lands granted the State of Californis
for forest purposes wlthout having to go through the motions
of exchanglug other State lands for these lands, which other
lands otherwlise would be sold and placed on the tex rolls
of the countles in vhich they are situated?

MR, HORTIG: That, of course, sir, is an alternative.
The Divislion of Forestry felt, in view oi the establlshed
procedure and the fact that it was very successfully used
by them previously in the famous, at least in our records,
I.a Tour State Forest project, wherein the Division of State
Lands consolidated a conslderable block of acreage which
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the leglslature thereupon transferred to the Division of
Forestry, With that precedent, of course, the Division of
Foregstry fellt this was the more accepbtable alterative and
method of proceeding.

CHAIRMAN PEIRCE: I note we are exchanglng over
16,000 scres of vacant State school land for 3900 acres of
Federal land,

MR. HORTIG: That 18 correct, sin, based on the
agsumptlon,which we wish to verify, that the 16,000 and the
3000 are of equal value,

CHATRMAN PEIRCE: (entlemen, we have at Sacramento
receivedocomplaints from the smaller countles that withdrawal
of lands from thelr tax rolls has crealed a problem. They
are seeking rellef from the State Treasury in the form of
in lleu tax payments, and I personally think that here is
a subject that ought to be pre-considered before we proceed
with this exchange ldea that was initiated bsck 1u 1951.
There may be thougands of dollars worth of State lands that
are Involved ln this transfer, and we will lose the value of
those lands so far as sale to private citizens is concerned.
What do you think, gentlemen? Gov. Powers?

GOV, POWERS: I think we should keep all the land we
can on the tax rolls. I am thinking back to this situation
of s moment ago involving Mr. Di1l. I don't know why, unlesd
the Flsh & Game Department in that particular case can make
a substantlal showing that they need this land, I think it




10

11

12

13

14

15

16

17

18

19

20

21

22

28

24

25

26

TRYER, MERRILL & BLODGETT

b
shoulu <o on the private tax rolls, and I think we should
look after themse counties. We have = grave situation,
forty-six per cent of the gtate belng Federally owned at
the present time. Naturally it behooves the State of
Californla to put all the property they can on the tax rolls.
That 1g why, that 1s the only reason we should make a sale
of these lands at the present time. It lan't necessary
that the State recelve the value of these lands. The real
value 1lg in the fact that they are on the tax rolls. That
is why I am going to say right now, not only in this case
but in the present case of Dill, he isn't bere, I think, but
your Fish and Geme should be regulred to make a good showing.
That land has been setting there for years and they haven®t
apparently needed 1it, now, all of a sudden, they come 1n and
need 1t when you have a chance to put 1t on the private tax
rolls; therefore I am going to vote agalnst the transfer
unless they show wme it 1s absolutely necessary, because 1t
1s the experlence we have had all over the West, that when
any governmental agency, regardless of whether 1t is a
State agency or Federal agency, whenever they get any land,
even though it serves lts purpose, they mever turn loese of
it. I can cite you instances where they have taken land
for fish and game purposes and that land has served the
purpose they took it for, but when they get through with it
they never turn it back. They always keep it. 5o that is
why I am reluctant to keep any tax land off the tax rolls
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unless they walre a very substantiel showing 1t should be
off the tax rolls.

MR, HORTIG: May I suggest that even under the
recommendatlon that it is incumbent that this matter retum
to the Commlssloy before there be any further or final
actlon, so that the staff might undertake an smendment in
the recommendation that in reporting back to the Commlission
ag to the partisl review of the values, and ag a further
step the Commisslon might indlicate it would be necessary
that there be in donjunction with the partlal review also
a report as to the location and potential tax beneflts as
to the State lands proposed to be offered, so that the
Commission may reconsider the entire plciure,

MR, RKIRKWOOD: 7Yes, I think it is deslirsble to get the
full picutre before the Comnlssion, certainly, but thilis is an
exchange, it would go into State forest whers 1t is subject
to managewent and isn't foreclosed from private development
as the timber wmatures; len't that about right?

MR. HORTIG: The proposal for the consoclldation is so
that 1t may be administered by the State Division of Forestry
and have lumbering and so forth and have a proper timber
management timber ares.

GOV, POWERS: Is there timber on this area?

MR. HORTIG: Yes, on the land being selected,

GOV, POWERS: They accept a lobt of land a lot of times

when there lisn't any timber on it.
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MR, KIREWOOD: fThis was selectod because of the
location of the State fire station In this area, wasn't that
part of the plcture?

MR, HORTIG: That is one of the items under conslderg-
tlon.

MR, KIRKWOOD: I know we ought to get the information;
I would suggest maybe, Mr. Chalrman, that we ask the Acting
Executlve Officer to get from the Division of PForsstry some
kind of statement that we can have In advance of this thing
as to the desirabillity of 1t, becauge I would assume that
desirabllity has been passed on at one tlme by the preceding
mombers of thls Commission; there is probably good reason
existing for it.

CHAIRMAN PEIRCE: All right. T)e recommendation as
amended with regard to the request of the Executive officer
1s to confer with the State Division of Forestry in the
interest of developing an altermatlve process for acquiring
title to this PFederal land which willl preclude the necessity
for excharnge of State school land which, if not exchanged,
is avallable for public sale.

GOV, POWERS: 59 move.

MR, KIRKWOOD: Approved.

CHAIRMAN PEIRCE: All right; the recommendation as
amended is approved.

MR, KIRKWOOD: is anyone present from the Flsh and Game
on that? In view of Mr. Powers! comment, I would feel that
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at the next meeting 1t would be advisable to have someone
irom the Fish and Geme present on that.

MR. HORTIG: The Fish and Gsume Cormilssion, the Director
of Fish and Game, the Department of Fish and Game,and Wild
Tilfe Conssrvation Board, were all informed as to the lhtems
to be consldered today.

MR, KIRKWOOD: They knew also of your recommendation?

MR. HORTTG: Yes.

MR. KIREWOOD: And assumed chere wouldn't be sny
objection to 1T, but as Mr. Powers indlcated, he wants a
further explenation. I think it would be well to have some-
one here the next time the ltem is taken up.

MR, HORTIG: We are sure to have that.

CHAIRMAN PEIRCE: I concur in that suggestion. I am
a mewber of the Callfornis Wild Iife Conservation Board and
we have on previous occaslons recommended the withdrawsl of
lands which were dsemed desirable for public recrestional
purposes; however, I am not famillar with the details of this
particular situation. I believe lt would be very desirable
to have rerresentatives of the Department of Fish and Game
and alsc the Wild 7ife Conservation Board present, to‘supply
us with more specific reasons as to why this land cannot
be returned to the tax rolls, in view of the public iuterest
involvsd In the potential State ownership. So, Mr. Hortig,
1f you #11l proceed on that bapis.

MR. HORTIG: Page 29, gentlemen., The Las Galllnas
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Valley Sanitary District has applled for a life-ci-
structure perult for a right-of-way 70 feet in length under
and across the north fork or Galllnas Creek, Marilu Couaty,
for conatruction, msintenance and use of a sewage force
main,

It 1s recomuended that the permit, uin accordance with
tho standard conditlons heretofore established by the
Comnlssion be issued to the Las Galllnas Valley Sanitary
Distriet, the consideration being the public health snd
beneflt.

CHATRMAN PEIRCE: The recommendation 1s approved.

MR, HORTIG: Page 31. Stendard o0ll Coupany of
California has heretofore held a lease on a minor portion
of the area in the middle of the Scramento River at Walnut
Grove in Sacramento County. Pursuent to the requlrsments
of the term of the lasse, a quitclaim deed has been executed
and the ren »1 paid to date., It is recommended that
authorization be granted to accept a quitclalm desed and %o
terminate the subject lease.

CHAIR AN PEIRCE: Approved?

GOV, POWERS: YssS.

MR, KIRMMXﬁh Yes.

CHATRMAN PEIRCE: Recomrendsation is approved.

MR, HORTIG: Page 32. As required by Chapter 1939,
Statutes of 1955 (amended by Chapter 1430, Statutes of 1957),
the State Lands Division bave surveyed and mspped the area
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granted to the Clty of anticch by the State of Callformila.
It is recommended that the Actlng Executive 0fflicer be
authorized to approve and have racorded the survey maps
rrepared on behalf of the Commulssion.

MR, KIREWOOD: There ls a specific date to go in there,
or just September, 19577 |

MR. HORTIG: Thils was the identificatlon of the sheet.
The effective date of the grant 1s September 1lth.

CHAIRMAN PEIRCE: The recommendation is approved.

MR, HORTIG: Similarly, by the Statutes of 1957, the
granted arecas deacribed for conveyance to the Port San Luls
Harbor District have bsen modlflied and corrected and that
has been resurveyed. It ls recommended that the Acting
Executive (Officer be authorized to approve and have recorded
the survey maps prepared.

MR. EIRKWOOD: So move.

GOV, POWERS: Seconded.

CHAIRMAN PEIRCE: Recommendation approved,

MR, KIRKWOOD: The same thing on the next one?

MR, HORTIG: The seme thing on the next one, with
respect to Morro Bay.

CHAIRMAN PEIRCE: Approved?

MR. KIRKWOOD: Yes.

GOV, POWERS: Yes.

CHATRMAN PEIRCE: Recommendatlon approved.

MR. HORTIG: In comnectlon wlitn the locatlion of offshors

A3
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0l leoaze areas, the Svate Iands Division has surveyed

andt mepped the ordinary high water mark frowm g point west
of Sﬁmmaraand to a polnt east of Sererng, & disbtence of
approximately 3.6 miles.

It 1s recommended that authorizatlion be granted to
approve and have recorded the maps and surveys of the
stalf.

CEATRMAN PEIRCE: Recommendation approved.

MR. HORTIG: Page %6. House Resolution 8935, intvo=~
duced by Congressman Vinson on July 29th of this year,
proposes to establish San Miguel Island and Prince Island
(Santa Barbara County), and San Nicholas Island (Ventura
County) as a naval petrcleum reserve. The bill provides that
the islands, including the submerged lands and all exposed
areas surrounding the islands from the low water mark sea-
ward to the 100-fathom curve, except the east of San Miguel
Island, where an arbltrary limit 1s designated, shall be
estgblished as a naval peiroleum reserve under the exclusive
Jjurisdlction of the Secretary of the Navy. The submerged
Jands proposed for Inclusion in the petroleum reserve have
at all times been claimed by the State of Californis. These
conslat of the lands within three miles of the islands, whied
have heen conceded at all times by the U, 8. Department of
Justice to be under the jurisdiction of the State, and of
those amh&@rgad lands in excess of three miles from the
respective islands which are claimed by the State but title
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to which bas been disputed by the Unlted states In the
sotlon Unilted States vs., California.

It 18 recomuended that the Commisslon authorlze Lhe
Acting Executive Officer to cppose House Resolutlon 8935,
in conjunction with the office of the pttorney General,
ingofar ag the establishment of the proposed Naval petroleum
reserve would pre-empt asreas of submerged lands for which
tlitle has at all times been vested In the State of Califormila
or areas cf submerged lands claimed by the State.

GOV, POWERS: So move,

MR, KIREWOOD: Seconded.

CHAIRMAN PEIRCE: The recommendation is approved. This
w11l be followed very carefully by the Attormey General's
office?

MR, SHAVELSON: If I may answer?

CHATRMAN PEIRCE: Mr. Shavelson.

MR. FTIAVEISON: oOur office has already wrltten letters
to Representative Engle, who in turn requested an opinion
from the Controller General. The opinion of the Controller
general, as wrltten to Representative Engle, who was con-
teagting any inference ithat might arise in the proposed
statutes that there is Federsl ownershlp of a three-mlle
belt around the specifically comcerned lslands, the
Controller General has acknowledged that in hls opinion
the Federal government--th2t this does not constltute an

expression of opinlon as to the title of the Federal govern-
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ment, bub nevertheless we do feel that the statute does
concelvably lndicate an attltude of Congress ithat they
might have title, so we think that should be clarified. We
are following it very closely.

CHATRMAN PEIRCE: Very good.

GOV, POWERS: This is Engle's resolution?

MR, SHAVELSON: No, 1t isnft. Representatlve Vinson.

MR, HORTIG: Page 37. On May 13th of this year the
Commlssion dlrected staff review of possible bases for
retenticn of a board of consulfants to assist the Commlssion
by recommendations as to oll and gas lease procedures to
be effected under legislation to be adopted relatlve to
oll and gas leases. Retentlion of such a board was determined
to be proper and practicable under tThe gperating budget of
the Commission. The avallability of consultants in the
englneering, geologlical and legal phases of oll and gas
leasing has heen under revliew by the Commlissioners,

It is recommended that the Comaulssion:

(1) Designate consultants to be employed to assist
the Commlssion by recommendations as to oil and gas leasing
procedures to be effected under existing statutes;

(2) Authorize the Actlng Executive 0fficer to
negotlate contracts with the deslgnatel consultants for the
services to be rendered.

CHAIRMAN PEIRCE: DNow, you recall that at a meeting
two or three months ago Mr. Hortlg supplied a list of names
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of qualifiled out~of-state consultants whowm we might retain
to advise us with respect to the adminlstration of the
Miller Bill, which succeeds the Cunningham-8Sehell Act of
1955, which bill became effectlve on September 1lth, this
month, and at the request of the Commission I have wriltten

to a number of these consultants. It :appears that twq

Jg}ghlyqualified fims are avallable to ug, one, ippaggzi&

jggyg@ggav end the other, Hermen H. Kelleher. Both are of

Tulsa, Oklahoma, natlonally recognized firms in the field
of petroleum enginesring and petroleum geology. 1 believe
1t was the thought of Gov. Powers and Mr. Klrkwood,and I
concur, that perhsps we should have two such firms and not
just one, an. we also clted that we should retaln an out~of-
state petroleum attorney or fim of attorneys to advise us
independently concerning some of these technlcal aspects

of the administrating of this new law and related matters
having to do with leases and so forth. So far we haven't
beer. able to locate such a firm, because those whom we have
contacted have such direct contacts wlth members of the
Callfornla oll industry that 1t appeargigdvisable to retain
them becauss of possible incompatability.

Now, gentlemen, the declsion 1s before us., I might
also add that certain lndlviduals have protested at our not
retaining Californla consulients in this field, and certain
Indlvidvals have Indlcated that perhaps thls is an affront

to The professional men in the State who advise the
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callfornia oil industry, I want to explain that 1t ls not
intended to be an affront to any wember of the Callfornla
profession, but 1t is our feeling that 1L we go out of the
gtate we are lesa likely to be criticlzed for baving retalned
somone who will be obviously prejudliclal in favor of the
California oll industry. That may not be true, but at least
the allegatlion could be made that those who serve Californls
oil compeanies night be prejudlced in thelr favor. I donfit
think that would be the case, but the allegatlons could bhe
made, and that explains to anyons who may be here today
why we are seeking these outside consultants, so that we
may have as nearly as possible ilmpartiel advice concermning
the steps we should take In carrylng out the law as enacted
by the (alifurnla Ieglislature.

Gentlemen, whaf 1s your pleasure with regard to this
matter? Mpr. Klrkwood, you made the original motion; have
you eny thoughts to express at thls tlme?

MR, KIRKWOOD: No. I think that the two firms you
have mentioned are fully qualified. I would like to see us
move along and employ them. Tt 1s possible that one of the
attorneys whom we have consulted would be available and
appropriate, but 1t does seem v me under the clrcumstances
that our best way to move this along is to get two engineer-
ing firms and geologlsta, and ask thelr advice and counsel
on what to do~-how to get expért legal advice in this field.
They certalnly bhave had to procesd before in this consulting
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we. © and they perbaps cen be helpful to us in this in-

stance, so I suggest we do get in contact wilth these two
Pirms end got them moving, as I think it is deslrable that
we %;ye right into this. Then as we have the opportunity to
talk,them, see If we can't also pull in a law firm thsat 1s
racommeuded during thls procedure.

CHATRMAN PEIR(E: Would that meet with your approval?

GOV, POWERS: VYes, In an advisory cspaclty. I sscond
that motlon.

CHAIRMAN PEIRCE: It is understood that our executive
officer will handle the detalls of entering into contractual
arrvangements wlth thege two consultants, and that he also
discuss wlth them their obtaining speclal sounsel skilled
in the field of petroleum law. We will say thig ls not an
affront to the Attorney General of the State of Callfomia,
since thig 18 a speclallzed field where we feel a supple-
wentary adviser may be helpful to us and also helpful to the
Attomey General. Is there any further discussion? If not,
the recommendation 1is approved.

MR, HORTIG: Page 38. As the Comission 1s aware, the
operating budget for the State Iands Livision Lor the current
flscal year was prepared in August and September of 1956.
since that time changes in operatlon and litigation have I
developed, with the vesult that i1t has now heen found that
insufficlent funds were provided for operating expenses,

as hereafter detalled. Therefore, 1t 18 recommended that
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the authorization be granted to reguest the Department of

Tinance to augment the State ILands Commissilon current appro-
priation for support to provide for wnforseen operating
expenses by means of an ewergency authorizstion in the total
amount of $63,600, which is subdivided in detail on page 39
of your calendar.

CHATRMAN PEIRCE: The largest item is $49,000 for the
Attorney General. Does that arise out of the litigation in
Orange County?

MR, HORTIG: The major part arlises from that fact.

CHATRMAN PEIRCE: That was not enticinated when the
budget was approved by the leglslature?

MR, MORTIG: ©No, sir. We were not yet into the litli-
gatlion.

CHAIRMAN PEIRCE: I would llke to say that as Director
of Finance I feel that thls recommendatlion ls entirely in
order, bubt I would reserve che right to advise you concerning
the attitude of the Department of Finanee after I have con~-
sulted with our Budget Division. It appears to be In oxder.
What ls your pleasure?

MR. EIRKWOOD: I so move.

GOV, POWER3: If 1t looks 0.K,, then I approve.

CHAIRMAN PEIRCE: AlL right. It has been moved and
seoonded. The recommendation ls approved.

MR. HORTIG: Page 40. The Commisslon 1s also aware
that the state Lands Divislion for some perlod of time has
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had In effect 4 service contract for speclulized auditing
gervice and gtudy by the Audlts Division of the Department
of Finance relative to the Commlission's responsibllities
under Chapter 29, fund accounting on the tideland operation
in Iong Beach., It has developed to be an extremely
complicated problem which again could not be foreseen untll
the problem was actually entered into, and it has become
apparent during the course of the work performed by the
Audlts Division that further services of that division will
be reguired during the current fiscsal year to perform certaln
auditing functiong, such as the annual review of Harbor
Trust expendibures, and a review of operations by the Cliy's

contractors engaged in oll and gas production, for which the
State Lands Divislion is not yet staffed. Therefore 1t is
recommended that authorization be granted to enter into and
execute an inter-agency contract with the Audlts Division,
Department of Finance, providing for the furnishing of
services by sald dlvision during the flscal year July 1,
1957, through June 30, 1958. This contract is to provide
for completion of work on, and the rendering of a report
relating to the accountabillty for ard disposition of
revenues from the City of Long Besch's granted tide and
submerged lands; the completion and furnishing or an
eudlting program designed To gulde the State Iands Divisicn
in audlting operations in the future, and perform suditing
services as requlred by the State Tands Division in carvy-
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ing out audliting functlons under the provisions of Chapter
29, For the curremt fiscal year, the curwent amount payable
under sald agreement 1s not to exceed $15,000.

MR, KIRKWOOD: We have got to come to an end of using
contract services here and have our own auditors.

MR, HORTIG: As of the tlme we have this completion of
the work and the furnishing of an auvditing program to guide
the 3tate Lands Division, we wlll. The problem of steffing
1s predicated in turn on the recommended program to he
carried out.

MR. KIRKWOOD: Thls refers to what 1s required during
the current fiscal year, to perform cervain suditing
functionsg, such as the annual review of Hurbor Trust
expenditures, and a review of operstions of the Cliy's
contractors engaged 1n cll and gas production. It seems to
me at the time thatl we origlnally entercd into this contract
we were talking about what was to be done to bring the thing
dowm to date at the time that we took over, sud that then
a program would be developed for an auditor of this State
Land department to follow ur from there. Now we are moving
into a field where we are contracting for this sort of
service. I think we cught to move intc the sres of naving
ciur own auditor hers,

MR, HORTIG: We are, of course, Mr, Klrkwood, in the
arce to the extent of having an audlting staff of two men
who are wlth the State Iands Divisibn who are operating
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currently at full btime, but the balance of the semvices
which will requlre sdditlonal staff, which additional steff
ls to be predicated upon a recommended audilt program, can
not be determine until the sudit progrem is completed. It
was not the intent of this recommendation to recomuend that
we divert from the original program that {he Commission had
indlcated, that the State Iends Cowmisslion would take over
the audliting, but thlis by necessity of time siwply racommendq
deferring the time untll we have this audlt program from
the Division of Audits.

MR. KIREWOOD: But this runs through the current
f'iscal year.

MR. HORTIG: Yes, slr, at lts maximum.

MR, EIRKWOOD: It sounds like a long temporary
arrangement.

'CHAIRMAN PEIRCE: Gov., Powers?

GOV. POWERS: I have no guestions. I have no questions
gince this is in your province and you as the Controller
know more about 1t than anybody.

MR. KIRKWOOD: I would just llike %o see the day when
this thing 1s brouzht to an end, and it seems to we that
shouldn't take a year end a half that this has been going on,
or 1t has besen aslmoat two yesrs. |

MR, HORTIG: That, of courses, sir, was a reasonable
eztlmate of the time, and of course we would like to find

two more auditors as soon as we get the program.
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MR, XIRKWOOD: Ail right.

CHAIRMAN PEIRCHE: Gov. Powers?

GOV. POWERS: Approved.

' CHAIRMAN PEIRCE: The recommsndatlion 1s approved.

MR, HORTIG: Page 41. Chapter 2000, Statutes of 1957,
effective September 11, 1057, provide that the Commission
shall determine the boundaries of tide and submerged lands
conveyed in trust to the ity of Long Beach, and that the
Commission may bring any acltlons necessery to determine such
boundaries, and for that purpose may ewploy speclal counsel.,
The Commlssion shall report to the ILeglislature, the interim
report to be rendered to the legislature not later than
February 15, 1958, and that for these purposes the sum of
$50,000 1s approprlated out of the Investment Fund of the
State Lands Commlssion.

The determination of the subject boundaries has been
under active review by the office of the Attorney General
in conjunction with the State Landa Division since the en~
actment of Chapter 29, Statutes of 1957, whlch requires the
supsrvision of the State ILands Commission on operations on
the tide and submerged lands previously granted to the Clty
of Iong Beach.

It appears that the most effective progress in the
determination of the boundaries in the manner desired by
the legislature could be accomplished through enployment of

special counsel to co-ordinate all legel research with past
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and current work on the subject by the office of the
Attorney General.. Irltial determinations of the scope of
the problems involved have shown that these ars principally
in the fieid of legel research and probably of lltlgation.
The surveying, monumenting and platiting of the boundarles of
the lands, as regulred by the statute, would constitute a
smeller portion of the total effort after determination of
the legal boundary locations.

The offiece of the Attorney General has voluntesred
complete co-operaticn and to make available to any special
counsel retained by the Comnisslon all informstion developed
from the current study of the boundary location problem.

It 1s recommended that the Commlssion authorize a
determination of the avallability of special counsel to
make recommendatlons on the determination of the boundaries
of the tlde and submerged lands conveyed ln trust to the
City of Long Beach and report such avallable counsel for
selectlon by the Commission and for retentlon under service
contract to accomplish the purposes of Chapiter 2000,
Statutes of 1957.

MR, KIRKWOOD: Why isn't the A,G's office perfectly
competent to conduct this work?

MR, SHAVELSON: I have heen authorized by Mr. 0'Connor
to mske a statement in that regard. We took a neutral
position when this 1egialatibn was enacted, We Aid not

oppose it. We made a statement as to our pregress up to
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that time, whlch I belleve was satlsfactory to the
Comulttee. However, we do want to say that we under our
present shifting of assignments and by engaging additional
personnel 1t 1s our fesling that we ave adequately ataffed
to handle thils problem, and 1f special counsel is engaged,
though, we feel that 1t would be incumbent upon us to with-
draw from this problem because we think that one attorney
wast be in charge and we dontt think we can work in subordin-
ation to outside specisl counsel. Of course, if such
speclal counsel 1ls engaged, we wlll co~operate fully in
bringing them up to date and givihg them the beneflt of
the extensive research that we have done already on this
problem, but we do feel that we are adeguately staffed to
handle it ourselves.

CHAIRMAN PEIRCE: When this bill was before the
Assembly Committee on Natural Resources and Conservation,
the Commlttee requested that the Attormey General himself
and the Chairrmen of the State Lands Commission apgear for
Interrogation. General Brown and I were present, and we
listened to the rather brief dlscusslion on thlis proposal.
waywere not called aﬁ, gnd the Commlttee sen®t out the bill
with a favorable recommendation, and it went on through
the Iegislature. Now, the fact that Genersl Brown did not
protest the legislation at that time, I assume, of courss,
that concurs wlth what you have just stated.

MR. SHAVELSON: There was a week prior to that meeting
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that you are referrving to a meeting at which we did make a
rather lengthy statement as to our progress, and Mr. Howlend
of our office stated that we hed no opposition to the bill.

CHAIRMAN PEIRCE: We have an Act of the Isglslature
that directs us to do this. I assume we have no cholce
in the matter. o

MR. SHAVEISON: The Act authorizes the Commission to
engage speclal coungel. I believe that 1t remains dis~-
cretlonary, though, In the Commission as to whether or not
1t should do so, from a legal standpolint, gentlemen.

CHATRMAN PEIRCE: @Ge. “=v@n, we are thus provided with

‘dizeretionary power with regard to this matter, and the
Attorney General says he can handle 1t. The Leglslature
approprilated $50,000 to provide independent counael~-

MR, SHAVELSON: Excuse me. The $50,000 is gvailable
for any englneering and other work pursuant to this act,
as well as counsel.

CHAIRMAN PEIRCE: Well, the overall project, then.

GOV, POWERS: I feel a little reluctant to take 1t out
of the Attorney General's hands if he can handle it.

MR. ROUNTREE: Mr. Chalrman.

CHAIRMAN PEIRCE: Mr. Rountres.

MR. ROUNTREE: I want to supplement Mr. Shavelson's
statement with respect to the abllity of the Attorney
Generalls uffice to handle the particulsr work involved here.
He dld say, and I want to emphasize the fact, that there have
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been shif'ting asslgnments, particularly in the Los angeles
office of the Attorney General. We have recently taken on
glx additlonal junlor attorneys, three of them are already
being indoctrinated in some of the legal problems of State
Lands Commisslon, and next year we will probably take on
addltional men, whereas at the time this leglslation was
belng considered we dld not have these men on our staff. I
feel personally that while it is a discretionary matter
with the Commlssion, of course, our offlce probably can hendle
the job and is certainly indoctrinated, the office as a
whole, and for that reason could attack it more culekly, I
should think, than outside counsel could. But I don't want
to make an argument about it, I Jjust want to state my per—
sonal view and emphasize the statements made by Mr. sShavelson|

MR. KIREKWOOD: Mr. Chslrman, 1t seems to me that this
1s a situation similar to the one we were talking asbout &3
to the consultant service g few minutes ago--

CHATIRMAN PEIRCE: No.

MR, KIREKWGOD: --where an attorney practicing regularly
in the field has speclalized lmowledge in that area, par-
ticularly tax problems that come up, that normally wouldntt
be things that the Attorney General's office would be con-
cerned wilth or have famillarity with; but the procedure here,
1t seems to me, 1s one which should be within the purview
of the Attorney @General's functions, and I think that here

we should operate througu the Attorney General and he should
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be accountable 1f the Jjob ilan't done. He should be competent
to handle 1t, and I think for ug to go out snd hilre outslde
counsel at thlis point ls perheps breaking down what should
be his responalbllity. My reaction would be to work through
the Attorney General's office,

GOV, POWERS: I believe the same way, Mr. Chalrman. I
think this ls strictly the Attorney General's duty, to ad~
vise us and have these people work with the state Iands, and
I think this would be best handled by the Attorney General.

MR. KIRKWOOD: I recognlze we have some leglslative
consideration, but on the gther side of this is the fact
that we are consgtantly puttlng to the Attorney General
questions as to the propriety of various departments hiring
outside asslstants in possible violation of cilvil service
under the provisions cf the Constitution, and generally the
publlic policy of using public employees where 1t is in the
ordinary routine of work. I think it would be difficult
for me in this situation to vote to hire outside c¢ounsel.

CHAIRMAN PEIR&E& Could we transfer g portion of this
appropriation to the Attorney General to enable him to employ
special counsel?

MR, KIRKWOOD: We could transfer a lot that we donit
transfer any more.

CHAIRMAN PEIRCE: I8 there any restriction, Mr.
Rountree?

MR. ROUNTREE: Mr. Shavelson.
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MR, SHAVELSON: My experience iun budget matters ls not
guffiveent Lor me to make a statement ss to that. We would
be glad to look into it, but I would rather not state right
now,

CHAIRMAN PEIRCE: I don't think there would be sny
problem unless there iz something restrictive about the
legislation ltself. Does it read as it is recorded on
page 41?7

MR, HORTIG: I have quoted that in its sntirety.

MR, KIRKWOOD: I don't see how we can get into any
trouble of that kind. I hed hoped that $49,000 would be
suffliclent to cover this work, too, but if it isn't, why,
we stlll have the same authority that we just exercised in
augmenting that $49,000. It might not be necessary to come
out of the $50,000.

CHAIRMAN PEIRCE: It will come out of the same fund,
anyway.

MR, KIRKWOOD: That ls right.

CHAIRMAN PEIRCE: All right. 7Your recommendatlion is
that we delegate to the Attorney General responsibllity of
carrying out the provisions of Chapter 2000, Statutes of
19577

MR, KIRKWOOD: No. I think that 1is a 1ittle strong.
Some of this work will be done by our staff.

MR. HORTIG: To Perform such legal services as are

necessary.




W s

17

18

19

20

21

22

23

24

25

26

TRYER, MERRILL & BLODGETT

70

CHATRMAN PEIRCH: I wlll corrvect myself.

MR, KIRKWOOD: In other words, we are not delegating
anything to him, we are asking him to reprssent us in this
matter.

CHATIRMAN PEIRCE: Instead of our employing special
coungel, and if he feels 1t necessary to bhave specilal
counsel, he willl make necessery arrangements?

MR. KIRKWOOD: No. He will have to come back to us
for that.

CHAIRMAN PETRCE: How do you want this recommendation
worded?

MR. KIRKWOOD: T guess 1t would be a motion. It would
be a motlon that the Ixecutive officer work wilith the Attormey
General's office in determining the boundaries of the tide
and submerged lands In question. That ls in essence what 1t
would be.

MR, HORTIG: Yes, sir.

CHAIRMAN PEIRCE: Would that do it, Mr. Hortig?

MR, HORTIG: Yes, sir.

CHAZRMAN PEIRCE: What you are doing here, 1t 1s
recomuendsd that the Commlsslon authorize the Acting
Executive 0fficer to determine the avallablility of special
counsel, as previocusly recommended.

MR, HORTIG: Of course, this isg a substitute motion in
1ieu of that. ’

MR, KIRKWOOD: This means, instead of going out and
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£inding what counsel are avallable, i1t would be to 2o to

worl: with the 4.3's office and get the job done.

CHATRMAN PEIRCE: I note it says, "The Commlsgsion shall
report to the Ieglslature not later than February 15, 1958,"
which 1s only flve months away.

MR, KIREWOOD: I would hope that the Attorney Gemneral's
office is onh sufficlent notlice that the ILegislature is
breathlng down its neck on this one.

MR. ROUNTREE: I think I can say that the Attoramey
General is well aware of the problem in front or him,

CHAIRMAN PEIRCE: All right, You understand the
recommendation, Mr. Hortig?

MR. HORTIG: Yes.

CHAIRMAN PEIRCE: Approved?

GOV. POWERS: TYes.

MR, KIRKWOOD: Yes.

CHATRMAN PEIRCE: The recommendation ls approved.

MR. HORTIG: Page 54, I belleve, gentlemen.

CHAIRMAN PEIRCE: I have looked over all these items
of transactions consummated by the Executive Officer, and
they appear to be in order.

MR, KIRKWOOD: I move they be approved.

GOV. POWERS: Approve. |

CHATIRMAN PEIRCE: All right. The recommendation to the
Comnission concerning the actlons of the Executlve 0fficer

as thus reported is approved. Is there any further business
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to come before the Commlssion?

MR, HORTIG: I belleve not. Mgy I request confilrmation
from the Secrotary that all ltems have been processed?

THE SECRETARY: Yes, they have.

CHAIRMAN PEIRCE: All right, the meeting ieg adjourned.

(Wwhereupon, at 11:40 p.m., the meeting was adjourned.)
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