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MR, LEVIT: The meeting of the Lands Commlssion will
pleage come to order, We have for approval minubes of the
meetlng of Mareh the 25th, Are there any corrections or
additions? If not ...,

MR. HORTIG: No staff corrections.

MR. LEVIT: I not, they will be approved as submitted}

It E'might depart from the agenda for Just a minube,
T would like to call attention of The Qommission to the fact
that two bills affecting the Lands Commisslorn, Senate Bill
382 and Senate Bill 385, are on the Governor's desk for sig-
nature and they are both, I belleve, departmental bills of
the Commission; an& unless there 1s obJection, I propose to
send to the governor today letters, as Chairman of the Com-
mission,'reéommending approval of the Dbills, The Commissicn
has previously passed on the bills, I take it, and abpro#ed'

their submittal to the Legislature.

MR. HORTIG: The Commission authorized the introduc—

tion of these specific bills, these departmental bills.

MR. LEVIT: AlL right., If there is no objection I'll

sendkthese to the Governor. Would you give these to my
secretary and ask that she send them down to the Governor?
(Handing letters to Mrs, McCrackin, State Lands‘bivisibn
secretary)

MR. HORTIG: I might mention these are a serles of

gix now on the Governort!s desk and the same six were aubthor-

ized by the Commission previously. All have passed in the
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Leglalature,

MK, LEVIT: The first item on the agenda L8 the
matter of the Long Eeach houndary determlnatlon, Chapter
2000 of the Statubes of 1957 is a very short chapter and has
one gection that reads ag followss |

y The State Lands Commisalon ghall determine

the boundaries of the tide and ﬁubmérged lands

conveyed in tru t to the City of Long ﬁeaah by

Chapter 676 Statutes of 1911, Chapter 102,

Statutes of 1925, and Chapter 158,‘Stamutes of

1935, The commigsion shall'survey,monument;

and plat the bcundaries of such lands. |

The commission may bring any actions nec« 

. essary %o detefmine such boundaries,'and for

that purpose may employ special counsel.

The commlss;on shall report to the Legis-
labure not later than February 15, 1958, its |
progress in carrying out the purposes of this
act." | |

and there follows a paragraph making an appropriation of
@50,900 for the purpose of the act,

The Commission aild report to the Legislature in

 February 1958 that the matter had peen referred to the

‘attorney General and thaﬁ‘lt wasg under study, The Attorney

General has been working on this problem and has employed

private counsel to assist in the work, as permitted by the
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act, and I would like to sbate at thls time that pweliminarm
11y to reporting to the Commission, as will be done today
and as has been done by 1etter, that I will read in g few

moments, by the Attorney General -~ at the request of the

Attorney General the members of the Commission have met on

two occasions with the staff of the Attorney General and the
Attorney General hinmself,

The purpose of these meetings was to consult with the

 Attorney General, that 18 for the cdmmisaioners to cbnsult_
with the Attorney General, in a matter involving an‘atﬁorneyu‘

elient relationship, and these meetangs were not offieia*

neetings of the Commlssion in the sense that they were meet—

ings at which any action was taken qr should be taken by

Comm&ssmoners with the Attcrney Geme“al at his request to

discuss matters that had been developed by the Attorney

General and which he wished to report on and advise on in a |

confidential way to the Commiqeloners,
The basis, of course, for such conferenaes was that
since litlgation may ensue in connectlon W1th these matters

on which the Attorney General is working, that unlegs such

meetings could be held, information would have to be made

public that might be detrimental to the interests of the
State because of the fact that the Attorney General as the
attorney for the Commi ssion has to make full disclosure to

the members of the Commissilon.
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Now, wrltten reports ~- complete wrlitten reports w-

have been made by the pvivaﬁe ecounsel employed, the firm of

Orricl, Dahlquist, Herrington and Suteliffe of San Francisco,
The Gammiasionars have‘received a copy of tha reporﬁ af that
firm datedgﬁprii 21, 1959 to the Attorney General, and ﬁhe 
Abtorney General has prepared and transmitted to each of
the Commissibners a memorandum report setting forth lhe
detailed invéstigation,made and conclusiong reaciied by the
Attorney Genérél under date of 24 Zpril. These W0 reports

were submitted to the CommiSs*anérs accompanied by a letter

- dated April 24th, which I will now read. This is a letter

addressed to me and 1 believe copies of the letter were sent
to the’othér Commissioners:
"Dear Mr. Levit: |
At the direction of Attorney General Mosk
we are enclosing herewith copies of the final
report of the law'firm of Orriék, Dahiquiét, .
Herrington and Sutoliffe and the staff evalua-
tion of the Long Beach boundary problem prepared
by the office of the &4ttorney General. It is
imperative that these documents be kept confidenw
tZal to precludeany'prejudicevto the inbterests
of the State in future legal proceedings relgting
to these matters. | |
Very truly yours,

Stanley Mosk, Attorney General
by Jay L. Shavelson

i
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Now, on the same day the Attorney General wrote me
& lebtter, ag Chalrman of the Commigslon, with coples to |
thie other Commisgsloners, which reads asg foliows:

"Re: Long Beach Boundary Problein

Dear Mpr, Levit:

Both prior to and pursuant to the terms of

Chapter 2000, Statutes of 1987, thorough legal

and factual studles have been conducted to deter~

miné the legal locatlon of the boundaries of the

tide and submerged lands granted i: trust to bthe |

City of'Long Beach and to determine the nature |

and extent of the State's rights by virtue of said

trust‘to lands and interests in lands within the

City. | |

Upon careful examinatibn of the regults of -
these studies we have concluded that the State

hag litigible rights against the“Ciﬁy of Long .

Beach. In any event, if you so direct us we are

ready to commence proceed¢ngs‘fbr th;»purpesé oL

‘esﬁablishihg these rights, "We have determined
that no action relating to this questior should

be commenced agalnst any other persons at this

time.

Very tfuly TOuURrs,
Stanley Mosk, Attcrney General'

Now, when we met with the Attorney General -- I guess
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i% Was‘about & week ag0, we were informed that at this

meetin% uoday the Atborney General would repcrﬁ and T

= asmum@ ﬁhaﬁ the letter which I have jumt read, dated April

R%th,‘canstitu es uhe report of thﬁ Attorney General to Lhe

‘Cmmmission.~ of aourse, M, Prmedman is here and if the

_ﬁttarney Geﬁeral Wishes to make any furﬁher report we will

ba very g)ad to hear it

| anticipating that the report would ve made; the-staff
nauloed the matte; fow bhis meeting and a notice was made
publl” statxng that under Chapter 2000 the Sﬁate'Landsf

Commlqaion had consulted the Attorﬁey General and that 4~he,

»‘ﬁttorney General would reporc today, that in connectzon with

the presentation of the report any parﬁles int erested in the

| subject matter~of Chanter EOOO have been 1nvzted to appear

to present thelr vmews to the Commlssion.

We thlnk that this would probably be as good a tlme as' 

'any to ask whether the Attornev General w¢shes to make any

report 1n amplification of or other than the repovt made in -

the letter of April 24, in which the recomméndations Were"j1

made,
MR, FRIEDMAN: ©No, Mr. Levit. The letter constitutes
the report by the Attorney General and the members of the

Commission as Individuals have in their possession an ex-

"tensive memorandum preparéd by the staff of the ﬁttorney

General and by ﬁhe private law flrm, and that constitutes

what we have submitted to date -~ and that's the size of it.
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Ject? We have recelved some communicatlons on the subjeet

‘benefit of the Cmmmissimn, in additimn to the nonmal distri-l

W @ < e O oA WD

. heretofore indlcatau ln writxng to the CmelSSion or staff

'as haV1ng an 1nterest in the subject matter of Chapter 2000

" Mrs. B, Harter.

foud
o

l  misunderstanding later, that I dOn't knoW’that'the Commiséiou |
’7;is'goiﬁg'£o bake any action on this matter today, or even o
‘get 1nto discusgsion of 1t but if the ﬁammLS ion does get
:'inta a discussion of 1ts actions today I don't prﬁpase ﬁa‘:

“'have a debate between the members of the Commission and

 the members of the public that are here; 80 that if anyone

MR. LEVIT: Now, purguant to the public notice, does

anyane presént wiah'to‘address the Commlsslon on thig sub~

aﬁd‘all-Of‘thélﬁommiéﬂianara'have*capieé”cf those.

MR@ HGRTIG¢ Mr¢,0hainman, if £ mighb nmte for the

 bution of public notices, coples of the aotice in ﬁeparaﬁe |

let ters»of troasmittal were senﬁ»ﬁo-all‘parties'who'have

These were sent to Mr. Hillman Hansen, Mr. Carl Whitson and

MR, LEVIT: I WQuldrlike?to say, so there will be no

W1shes to express any thoughts whatsoever to the Commission
on this subject, this is the time to do it because you may
not get the floor after the matter ié up for discussion be-
tween the Gommissioners. ,

ASSEMBLYMAN ALLEN: Mr. Chairman, Bruce Allen, Assembly-
man from San Jose. I dont't wish co make a statement at this

time, but I will file a writbten statement with the Commissioi.
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MR. LEVIT: Thank you, Mr, Allen. 8o that there
wlll be no misund&rstanding, I would like T0 svsrvscas
Yes sir? |
MR. HANSEN: Mr. Chalrmen, my name is Hillman A.
Hensen. Governor Anderson and Commissioners, in the pur-
suvance of the a.‘;" | ', |
MR, LEVIT: Pardon me, sir, Your name 1s Hansen?
MR. HANSEN: Yes sir,
MB. LEVIT: And you're the gentleman that addressed a
letter vo the Commission?
MR. HANSEN: Yes sir.

MR, LEVIT: #re you here representing anyone other

 than yourself?

- MR, HANSEN: Mot specificall,. I appear here as an
 individual ~— in that capacity. - ‘ |
MR, IEVIT: Yes. All right.

MR, HANSEN: The'particular subject that I would like
to call the Gommission's atténtion to with respect to carnj«
ingo into effect the survey of the tidelands' boungary, it
_may‘be’helpful to the Commission at.this time and I giVe you
two of the documents which basically shows the survey, the
original survey by the United States Coast Sufvey of.l859 -
and 1872, This is the topographiOVSurvey and it igs the

triangulation containing the coordinates which were then

employed in the fixing of the boundary of the shore line and|

for the location of the configuration of the embayment of

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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the San Pedro Bay and the locatlon of the high tide line
and the locatlon of the permanently overflowed land in the |
Wilmington Bay, and the offshore area outside what was then

called the Rattlesnake Island.

: New,‘this Honowable Cormigsgion will note that by the 1
standard symbols used by the U, S, Coast Survey indicatin,
‘the physical character of the land comprised within the

gurvey of 1889, we have the cross-hatched areavindioating

here the low tide and the high tide. The area in between
here constitute$ tidal flat overflow land, which was over-
flowedvat’high tide, and at low tlde the permanent submersio
of the land was at the configuration as héﬁeindicated;

 Now, the great necessity and the need for correct

 determinatilon in the fixing of a boundary of;necessity COMm-

pels this action to be taken and that all the ﬁidélands -

~constituting tidelands which the State holds in its consvl-

poration, firm Of,individualvcould acquire for the reason
that the lands, tidelands,‘per se are situated within the
constitutional prohibition thatb hopriﬁate”title could inure
to individuals in whatever capacity tThey may have entered
upon the land; and for that reason the State must assert its
right pursuant to the law and the Constitution, and the
State must f£ix the upland boundary upon the basis of the
competent surveys; and I want to make very clear, gentlemen

of this Commission, that there are no other surveys save and

1
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gxcept the origluwal documents here and these documents have
ing been certlfled to by the United Stabes, by the Admlnl-
gtratlive Asslstant of the Secretary of Commerce, an Admiral
Karo, the Director of the U. 8. Coast Geodetic Survey now.
These documents, as to the limlits and extent of the tide-
lands, are the public decuments and they are bindlng upon

all parties of the S8tate. They are bindlng upon the people

- who pretend to have title in whichever capacity they have

entered upon the trust lands; and so, in fixing of The
boundary pursuant to Chapter 2000, it is necessary and

axlomatic that the State must fix that boundary to encompass

~all of the hidelands and no more than the tidelands; and

having accomplished that, anyone claiming then contrary to

- the State's position would have to submlit a superior title

or he could not come into court because he in effect would
be claiming contrary to the Constitution of this State and
he would be claiming adverse to the State in all capacities.
Therefore, it iS my position -~ and I have gone %o a
considerable expense, I have spent several thousand dollars
of my own personal money; no one hag contributed to this
matter -- that this is a matter of great public concern.
It concerns the integrity of the trustees, the City of Long
Beach, and it concérns basically, and more basically, the
State’s right which the people hold in its constitutional
capacity.

Now, I believe this matter has reached a point where
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~ that are the tresgpassers wlll know the posltion that is to

“quencasof this operation by those who have no authority upon

‘tion of the laws and they are gqulte gevere, and it is un-

-
- ®

“have certain specile of title and on the basls of that they

have taken depletion and they have so reported to the Federal

describe that phase of the situation.

]
Q

‘and determined, and the lssue should be brought to a close

there must be a determinatlion of 1t, so that even those

be taken from this point forward and it isn't right that
this confusion by laxity of governmental delermlinatlion, that

this uncertainty should be continued -~ because the congew-
the land are qulte severe. It involves many facets in violaid

necessary for me to spell out the meaning of them. It
involves not only the law as concerning the guestion, but
the Federal -- there is a Federal question involved here too

because of the theoretical concept of some pecple that they

o

government, and there are nasty words that they use to

Therefore, it 1s eggential that this matter be con-
cluded and that the people have protection and that there

should be a clear and specific governmentai policy declared

as speedily as possible.

These documents I shall make available for this Honor-
able Commlssion, They aretho certified documents and it
would be my pleasure to presént them to you for your future

guldance here,

MR, LEVIT: Thank you, Mr, Hansen. I think I can statg

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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categorically from our conferences with the Attorney General
that he hag had accegs to these documents, HMr. Friedman,
I think you can confirm that?

MR, FRIEDMAN: I am notwsure, Mr, Chalrman. I have
not conducted the studies myself,

MR, HORTIG: We can confirm 1%.

MBR. LEVIT: I am sure these documents were referred to
in some of the discussions we have had on it. However, 1
think for the record we ought to identify the documents.

MR. HANSEN: Yes. Thank you.

MR, LEVIT: The first one is a U. S, Coast Survey,

Section 10, 1859, of part of the coast of California from

Point Fermin eastward to the San Gabriel River, and it is

certified as -a photographic copy of the original topdgraphic'

~ survey No. T-892 made in 1859 and on file in the U. S, Coast |

and Geodetic Survey; and the other one is U, S, Coast Survey
Section 10, 1872, of the coast east of San Pedro Bay and is
certified as a copy, phetographic copy, of the original topo-
graphic survey No. T-1283 made in 1872-1887 on file in the
U. S. Coast and Geodetic Survey offilce.

I think, Mr. Hansen, that it will not be necessary for'
you to leave these with the Commission because I am sure they

are availlable in the files of the ﬁtﬁorney General. However,

thank you very much for your offer.

Now, if you have any other material available, I'd

like to ask this: You spcke of the title problems and I

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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~ them, but we would like to have them, let's say, within the

belleve you even referred to certaln evidentlary matters
that would be involved in any litigation., Are you a lawyer?

MR, HANSEN: No, I am not. I have studled law. I
am not practicling law,

MR, LEVIT: Have you ever been admitted to the bapr?

MR. HANSEN: No.

MR. LEVIT: Have you obtained any written opinions
from any firm cf»attorneys bn this matter?

MR. HANSEN: Yer I have.

MR, LEVIT: You have written opinlons?

MR, HANSEN: Oh,’yes,

MR, IBVIT: Well, if you care to make those available

to the Commlssion we would be very glad to have copies of

next ten days. | |

MR. HANSEN: All right. Can do.

MR. LEVIT: Thank you very much, sir. Now I would like
to say one thing more in connention with These detailed re-
ports thab have been received by the Commigsioners from the
Attorney General, which comprise his réport of April the 24th
and the report of private counsel of April the 2lst. These
reports in my opinion and in the opinion of the ﬁttorney'
General, so long as litigation is contemplated or may be
pending on this subJect, are not to be placed in the public
files of the Commission unless the Commission should other-

wise determine. They will be considered ag confidential

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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- I have been over my coples, but I have just had a chance to

communicatlonsg from the Commigsilon's attorneys to it and
wlll not be openec to public inspection., They will, of
course, be eventually open for rublle lnspectlon at_&uch |
time as tha‘intawesta of the State would notVbe prejudliced
by thelr disclosure, |

I take 1t there ilsnt!t anyone else that wishes to

address the Commlssion on tr' s subject, Mr, Allen, when do

you anticipate that your presentation to the Commission will

be ready?

ASSEMBLYMAN ALLEN: Well, 1f the Commission is trying
to bring this thing to a head within ten days, I will get my
statement to you before then, |

MR, LEVIT: That would belhelpful if you could. What
is the pleasufe of the Gommission.in-connectibn with thiav
matter? We have generally félt v T may‘say this, it has
been the general feeling of the Commissioners that we would
need a period of at least ten days to two weeks to thoroughl]
digest the detalled reports that we have already received
and, of course, I think we all Want‘to consider anything
else that might be presented to us on this subject, énd
since we iny received these detaliled reports - = well, my
copy is marked April 27th, received ﬂpril 27 —-- we haven't

really had an opportunity yet to thoroughly review them.

read them over mysell and it's quite likely that we will

want to confer further as Commissioners with the Attorney

g
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Genevral and agk further questions about some of the detadled
materlal Iin the reporvs.

MR. CRANSTON: When s the next meeting of the Commls-
slon?

MR, HORTIG: May 28th, last Thursday of May, sir.

MR, GRANSTON: Mr, Chalrman, I suggest we place the
matter on the agenda for tﬁat meeting.

GOV, ANDERSON: It!ll second that.

MR, LEVIT: Well, I think that the motion then would

be to table the matter until the next meeting of the Commis-~

sion and it will be placed on the next calendar as a special 

order of business. If there is no objection‘that will be
the order. I should have asked you, Mr. Friedman, whecher

you had anything to state obther than what you have already

MR, FRIEDMAN: ©No. The matter has an unfavorable
relationship to the progress of the anti-subsidence program’
down in Long Beach and several of the major oil operators

have 1ndicated that they do not want to commit their claimed

kproperties to the anti~subsidence program until their status

has been determined.

MR, LEVIT: Well, could you be more specific about
that: In other words, are you suggesting that to postpone
final action on the matter until May the 28th would be
prejudicial and that we should act more rapidly than that?

MR, FRIEDMAN: I think it would be preferable. As I

DIVISION OF ADMINISTRATIVE PROCEDURE. STATE OF CALIFORNIA
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understand it,'unit agraeméntﬂ and unlt operabting agreements
for Fault Blocks II and III of the Wilmington 011 Fleld are
gupposed to be completed within the next two weeks and ready
for signature at t at time. Whether that will aatually‘hapw
pen, I don't know. All I can point out at this time is that
the sooner the Commissisnersg, the Lands Commiﬁaion, makesg a
determination ~~ why, the sooner the situation will be clari~
fied and either the unit agreements will go_forwafd or they
will not. | | »
MR, LEVIT: Well, I belleve that the Commission will
probably be in a position within the next two ﬁeeks anyway

to know whether they want to meet further with the Attorney

- General to question him furtfher concerning these detailed

‘reports and I think any sﬁch meeting should be arranged for

within that period; and, of course, we can always have an

earlier meeting of the Commission should that seem advisable]

and take this matter off of the table and consider it theh.
GOV, ANDERSON: If we set it as a specilal order, as we
just did, wouldn't that have %o be at that meeting?
MR. LEVIT: I do not think so, Governor. I think the
Commission could take it up earlier il it decided to do so.
GOV, ANDERSON: At a special meeting?
MR. LEVIT: At a special meeting, yves. Well, fThen,
we'll let it stand for the moment as a special order of
business on the May 28th calendar, subject to the po¢svbilwt3

that the Commission may at an earlier public meeting act on

L3
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1t 1f the situation develops that earlier action is
lmperatlive.

GOV. ANDERSON:  Could I agk something of Mr. Friedman

MR, LEVIT: Certainly. |

GOV. ANDERSON: I haven't had a chance to read your
report here or the speclal reports, but there were juat a
couple questions I wanted To ask. Does this report explain
in any way whether we Jjeopardize our position or the City's
position in reference to the Fedéral sult that is now going
on? Is that included in this report?

. MR. FRIEDMAN: No, that is not included. We just

discussed the boundary situabion ltself without relation to
the Federal law sult or the subsidence problem,

GOV, ANDERSON: The other one was along the repressurid

>zaﬁion‘ I'd like to have a little more legal information in

connection with these cooperative agreements on the repres-
surization. Ilsn't the nttorney General the one that should

give us the legal information on this -~ and I would like to

. have that if it isn't in this report -- give us a report on

this, so when we do make our decision we will know if it is
going to Jjeopardize our position in the Federal sult or also
jeopardize some of thé repressurization.

MR, FRIEDMAN: Yes.

MR. ILEVIT: If I may make a suggestlon ~- I think
rather than have the Attorney General make a report, I think

we should suggest to The Attorney General that we want this

3

DIVISION OF ADMINISTRAYIVE PROCEDURE, STATE OF CALIFORNIA

17




“ R T R R~ - B~ v S
¥ ¥ R P RS v o 3 e wm A~ 8’ N H O

L qsti€ 5.55 5oM SPO

18

W 0 O~ 6 g a2 6w =

report, whether 1t be written or oral, for our discussion
within two weelrs, One other questlon that ocecurg to me --
and that 18 in connection with the leglslative actlon taken

in Chapter 2000, Statutes of 1957. I'd like To know from

the Attorney General also what discretion the Commission has|

with respect to these matters.. In other words, to what
extent are we instructed to take action as a result of the
actlen of the Leglslature?

MR. FRIEDMAN: To sue or not to sue?

MR, LEVIT: Yes, to sue or not to sué.

GOV, ANDERSON: Also, one last one here -- and this
one would not be in a written part, but more advice ~- in

vour letber to us of April 24th your conclusion is that the

"State has litigible rights against the City of Long Beach,

You concluded also that no action reélabing to thig question
should be commenced against any other persons ab thig time.
| When we make the decis. ~n, I'd like to know whether,
if we institute sult against the City of Long Beach, whethes

that would jeopardize a further suit against these other
people that you are’recommendimg we make no suilt against at
this time, |

MR, LEVIT: Thab!s partially answered in the other.

GOV, ANDERSON: in the other report? Well,‘I have
not read that, | |

MR, LEVIT: All right. That brings uslto vhe next

item on the calendar, which is a group of permits, easements,

DIVISION OF ADMINISTRATIVE PROCEDURL., STATE OF CALIFORNIA
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and‘righh@ofuway to he granted“ﬁo publlc and other agenaies
at no fee, pursuant to‘staﬁute.

GUV ANDERSON ~ Where are we now?

MR, LEVTT: Ltem 3 on the agenda, pa@e 1 -~ Tghoe

National Forest - 8 permlt to inuball mooring buoys in the

'tide‘amd,submerged lands of Lake Tahoe to mark a swimming

area.

MR. HORTI@: For the benefit of the Commission, there
are no récorded objections to any of"théSeg-‘ |

MR. LEVIT: You are talking about all of thé eight
items under Item 32 | |

JiR. HORTIG: Yes sir.

MR, LEVIT: Are there any questions in connection with
these? I think for the benefit of anyone who'may_want to
discuss them, the first one relstes to Tahoe NaﬁionalkForést,
U, S. Forest Service, ag I have meﬁﬁioned;.Second, Gallinas
Boat Club'ﬁé'navigaticn'markers in the Gallinas Creek Channe]
in San Pablo Bay; third is the Vallejo Sanitation and Flood -
Control District -~ right-of-way easement for outfall sewer
line into Carqﬁinez Strait; fourth, Allan H, Beckwith and
Nina L., Beckwith -~ permlt To dredge Salt Works Canal in
Richardson Bay; next, the Pacific Telephone and Telegraph
Company -~ easement across tide and submerged lands of White
Slough in San Joaquin County for telephone cable; (f)
County of Sacramento -- right-of~way across submerged lands

of the American River in Sacramento County at Falr Oaks, for

L
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a bridge; (g) 1s the Sacramento Municipal Ubillby District

request for right-of-way across gubmerged lands in the

American River u¢ Carmlchael for a power line; (h) Lhe

City of Seal Beach -- permit to“deposit sand on tide and

‘submerged lands at Saal BéaehQ

Are there any questions or digcugsion with relation
to any of these? In sach of these, there ls recommendabtion
for the authorization of Tthe permit. If not, a motion to
approve the resolution wlll be in order, |

GOV, ANDERSON: So move.

MR, CRANSTON: Second. |

MR. LEVIT: There being no objection, that will be
the order of the Commission. |

Ttem L is a proposed revision of the rental rates and
policies pertaining to commercial and recreational leaging

of State lands. Is that the balance of the calendar -~ this

question of changes? ..... No, if ign't.

MR. HORTIG: The calendar ibtem appearing on pages 9
and 10 is the summary report and recommendations based on a
review of commercial and recreational permit polilcey which
was furnished to the Commissioners on April 13,

MR, LEVIT: You furnished us with a very elaborste
discussion of the policies and practices of the Commission,

MR, HORTIG: Yes sir,

MR, LEVIT: And does this item =— I am not clear --

does this item cover the entire report that you presented

DIVISION OF ABMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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Governor Andergon -- that thig involves practices of the

T-E?J 1 to us?
i 2 MR, HORTIG: Yes, it does.
f“f 1 3 MR, LEVIT: I see. What is the pleasure of the

S | 4| Commission? |

'jf’A‘ 5 | MR, HORTIG: This is = summary vecommendatlon based on|
QVQ 6| the report of April 13th,

}‘ | 7 GOV. ANDERSON: April 13th? I have one here of

fg', a| April 2lst. Do I have a different one?

f]'f‘ 9 MR, HORTIG: I am sorry. It was prepared on the 13th
B | 10| and transmitted to you on the 2ist.

S n GOV, ANDERSON: This has been in my office one day
L 12| and I haven't had a chance to look at this.

“fﬁf 13| MR, LEVIT: 'I‘wasvgoing,to say that I agree with

'?dib' 14
= 15 Commission that apparently have been goling on for so long
16| that the memory of man runneth not to the ¢ontrary; and we
17 have a report of many pages, I would say probably ciose to
18 sixty Or sevenﬁy pages —- maps and everything else - and
19 We all received this within the last week or ten days and
20 I think that perhaps unless there ls some urgerncy we ought
21| to put it over until the next meeting of the Commission,
22 ] GOV. ANDERSON: I'd like to suggest our delaying it
23 | until the July meeting for this reason -~ I think I vaised
24 | one of the points in asking for this -~ the July meeting we
25 will be through with legislation and we will have time to
26

go iInto it. This ig something I want to go into. I want

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA

| 52018 3.89 5OM SPO



e

gt
Lo

T el =
W N O

o R S I
v MmN o O

20
21

22

23
24
‘25
26

' BBOYG 3.80 BOM SPO

Ww 0 N o g o X’ v

to sit down with Mr. Hortig and discuss some of thesc things

deeply, and I can't do 1t under the present pressure; and I

don't think July will hurt us any more. |
MR, LEVIT: ‘I fully agree withiyou, Governor. The

only thing is, I recall at the last meeting we had one mat-
ter held up because of the fact that we were contemplating
receiving a report, and I think‘probably what we shbuld do
as to any matterg that come before us, including that one,
we should.act on them on the.basig of the present. schedule
and let nature takes its course if we do act on the new
gple.

MR, HORTIG: On bhat undevsbanding, Mr. Chairman, we

would foresee no difficulty. We actually did have three

 items that were carried over from the last meeting of the

Commission,
MR, LEVIT: I only recall one,

MR, HORTIG: Two on the basis of the rental schedule

- and a third one which was deferred for other reasons and

which is also involved in the matter of the rental, and the
delay has alreédy been of concern to the applicant in that
instance, |

MR, LEVIT: &re those calendared today?

MR. HORTIG: Yes sir. |

MR, LEVIT: Are these recommendations that you have
here in the rest of the calendar based upon the assumpiion

that Tthe new schedule will be adopted?

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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MR, HORTIG: They are, sir, although in the case of
the first two ltems whlch were put over from the last meet-
ing involving submarine pipelines, there is a recommended
rate change there. The rate recommended in the calendar
currently would be higher. This is based on current rental
schedules. In the case of the second one, which is iq the
case of unoccupled tide and submerged landsg, there %egﬁg M0
recommendation for change in rental rates.

MR. CRANSTON: I second Mr. Anderso:'s motion that
the matter go over to July --~ the rules,

MR, LEVIT: I there is no objection, that will be
the order. Now, do you have on the calendarfthese carryover
items as well?

MR, HORTIG: Yes sir.

MR, LEVIT: All right. That brings us to Item 5, then,
which involves permits, easements, leases and rights-of-way
issued pursuant to statutés and eSﬁablished rental pollcies
of Tthe Commission.

MR, HORTIG: Mr, Chairman, if I may note ~—~ Items

(b), (¢) and (d) in that tabulation are the carryover items. |

MR, LEVIT: All those are the carryover items?

MR, HORTIG: Yes.

MR, LEVIT: I might also note that Item (f) is to be
put over,

MR, HORTIG: Deferred,

MR. LEVIT: Item (f) is a matter of an easement for a

DIVISION OF ADMINISTRATIVE PROCEDURE. STATE OF CALIFORNIA
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" and a half miles north of Hamilton Oity, Butte County --

bion of this calendar item is in accordance with the proposed

that are approved that you wlll work the rental out not

brldge cerossing on the Tuolumne River, Involving Me. Ruddy
dolng husinesg as Santa Fe Rock and Sand Company, and the
stalf has recelved a request thaﬁ this matter go over to
the next calender. If there 18 no objection, why,that will
go over,

Now, let's take these items 1n order:

Pacific Gag and Electric Company -- 49~yeaf easement

for an overhead wire crossing of the Sacramento River, one

Putte and Glenn Counties -~ total rental $100,
MR, HORTIG: I am nobt positive, Mr. Chairman, at this
time whether recomputation on existing rental schedule would |

be at variance with the recommendation here., The recommenda-

new schedule, so_ the motion of the Commission should show

if this is granted the compubalbion.shatild.be-verified and

S 4

should be brought to the nresent exlisbing and continued

Pt X LD B ESTL A RS

rental schegg%e. ~ ”

MR, LEVI%- Well, I trust that the recomputation
process will not take more time than the State of California
will make on the profit on the $100 rental over 49 years.

MR.'HORTIG: No sir; I am sure 1t wontt.

MR, LEVIT: Well, we will agsume as to any of these

less than the old schedule; and if there is no objection to

making 1t higher than that, basad on the new schedule, why

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA



é

95016 3.89 BOM 3PQ

© W <N 0O U &+ B’ o M

IR I I TR T e o e i L i v e
S &3 R d ¥ B S o @ I 6 T e @D RO

o

thatts all right too. The Commisslon won't object to that,

MR, HOATIG: Effectively we have such an agreement ag
to item (b).

MR, LEVIT: All right., Is there any comment or dls-
cugssion -~ questions ~- on the first ltem relating to Pacifid
Gas and Zlectric Cowpany? (No response)

Item (b) involves fifteen-year lease of tide and sub-
merged lands in San Pablo Bay —- Charles T. Hover ig the
applicant. Involves the dredging of a channel, construction
of something I never heard of before., What is a berm?

MR, HORTIG: It's a low earthen levee in probably
more familiar terminology. I might comment, action was
previously held by the Commission on behalf of the County of
Marin and other public agences who desired to review this
program, who have now filed statements of nonobjection with
respect to approval by the Commission,

MR, LEVIT: Now if anyone wants to address the Commig-
sion on any of these ifems, don't hesitate to speak up or
I will assume ...

MR, ALIEN : Dave Aller is my name. I am working with
Charles Hover on that, IEven though the rental does not
amount to a big amount, the rental agreed upon with the State
is abcut double the rental from a competent appraiser and
his rental schedule was at a certain figuré and Just as a
matter of agrecment, to alleviate any possible question as

to the proposed new schedule, why the rent ficuie was

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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1 inereased and 1 wag satlgfactory o us and satipfactory
" 2 to the sbaflf.
: 3 MR, LEVIT: Thonk you, Mr. Allen. Next item: Shell
. 41 011 Company -- fiftecen-year lease for submarine pipelines
- 6 over tide and submerged lands over the Paciflic Ocean near
E 6| Capitan in Santa Barbara County.
7 Next ditem: Tlidewater Oil -- [ifteen-ysar leage of
8| tide and submerged lands in the Paciflc Ocean at Gaviota,
9 Santa Barbara County, for maintenance of wharf construction.
10 Thig was the one where the gentleman appeared at the last
11 meeting and said in view of the fact that we had a new
12 schedule'ﬁnder‘consideratian he had no objection to it going
13 over, |
14 GOV. ANDERSON: Is this figured on the new schedule?
15 MR, LEVIT: They are all figured on the new schedule,

16 ' Let me ask you this: Of course, we are‘talking about pennies
17 | and not dollars, but if we adopt a schedule such as we have
18 now -- we have a schedule —- 1g there anything to prévent
19 | the negotiation of a rental higher than that in the schedule?}
20 | MR. HORTIG: If that should be the policy of the 06&4
21 mission it would not be. Heretofore, ﬁhe policy of the

22 Commigsion hag been to announce the caleculated rental rates
23 baged on the value of the land -~ periéd. |

24 GOV. ANDERSON: Let's take bhe case we Jusbt passed and
25 the ohe we are coming to. You take tidelands and you figure

26 80 much an acre?
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MR, HORTIG: Yes.

GOV, ANDERSON: If you put a pipeline under the ground
you charge the same rental as 1f you allow them to bulld a
wharf on top of the ground, donlt,yaa? |

MR, HORTIG: No sir,

GOV, ANDERSON: You donft?

MR. HORTIG: The difference being that for rights-of- |

way you will note - - well, perhaps that is correct, The
proposed rental rate is to be based on that for exelusive
occupancy in view of the fact that our rights-of-way preclud
the use of the land for any other purpose normally. So,
effectively, the right-of-way easement holder has a lease
for his exclusive purpose over that width of land.

MR, LEVIT: In other words, if he wanted to lease the

“land to put a hotel on, it would be the same?

MR, HORTIG: That's right, except the amcunt of land
is less for a right-of-way easement than for constrﬁction;

MR,}LEVIT:' Of course it's less but it might affect
the use of the land. |

GOV. ANDHRSON: TLike in the case here, you are giving
a wharf 710 feet in the ocean, 100 feet wide, at $159.39 a
yvear., I would be seem it'would be worth that much to the
county not to have it there.

M, HORTIG: 0d4ddly enough, the.particular wharf you
are referring to is a matter of extreme interest to the

Small Craft Harbor Commigsion. It's a place where there is

[¢%
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no offshore yefupe currently. IU 1s a matber of publile
interest rather than belng an eyesore,

MR. IBVIT: I think, Governor, whab you are really
petting at 1s whether fthe schedule ig right or noﬁ.

GOV, ANDERSON: Yes.

MR. LEVIT: Perhaps we should proceed on the assump-
tlon that since this has been going on under thilis schedule
for some time, until we do adopt a new sahedulé we ought té
adopt this., I assume that the approval of the Commigsion ..

GOV. ANDERSON: Can I ask him one question so I know,
roughly, what we are talking about in difference., What
would the amount have been under the old schedule? Would
it have been lower than thisg Calendar Item 30, page 159

MR, HORTIG: I do not have the old schedule with me
but as I recall there were some twenty or thirty dollarst
difference., It would be lower,

- MR, LEVIT: Well, I assume that the staff will be
authordzed to operate under the old schedule adjusted with
these figures which are on the new schedule.

Next iltem: Unilted States Department of the Interior,
item (e) -~ a permit for a period of twenty-four months
maximum to remoﬁe materlials from unsold State school lands
in Nevada County -- considevation of $800.00. What kind of
material is that?

MR. HORTIG: ©PFill mabterial which will be used for a dan

and this is a mutually interesting project in that the lands

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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of assignment of lease covering a portion of the Tideland

are ulbtimately to be acquired by the U. §. TForest Seyvice.
They are Ilncluded in an exchange, whereln the State is going
to transfer them toe the TForest Service and, actually, after
removal of this material and paying the State for this
material the lands are going to be in 5etter conditlon for
the PForegt Service a.go; g0 the Forest Service approves
this also., Thls is one of those unusual operations where
everybody is going to benefitb.

MR. LEVIT: The nexc ltem is goihgover, as L statad,
Item (g) Arthur Burnham Wing -- approval of assignmént of’
Corte Madera Ark Site 13, Corte Madera Creek, Marin County.

Item (h) -~ Ozal Land and Wharf Company -~ approval

Resurvey in Contra Costa County,

(1) -~ Myco Mining‘COrporation cene

MR, HORTIG: Excuse me ..... thatts right, that!s a
continuation. | ‘ -

MR, LEVIT: ,... Walver cf operating requirements under
mineral extraction lease‘in Fresno County.

MR, TURNER: Mr, Chairman I hate to interrupt you, bub|
did you wish anyone on the floor to speak up?

MR, LEVIT: Yes, | |

MR, TURNER: My name is Gordon Turner and I am appeard
ing for the application on Ozal., I represent the assignee,
who ig Chandler Lloyd, Trustee. Mr, Lloyd is trustee for a

group who are investors in the Lark Corporation, The Lark
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Corporation has a conbract with the Uﬁit@d States Govarnmenti
for the ingtallatlon and operabtion of jet fuel facilltles.
The Lark Corporatlon, or My, Lloyd as trustee, have purm‘
chdaed gsome fourteen agcresg on a hillside where the Jet fuel
tanks are to be installed, There are to be twelve 83,000~
barrel each stdvage tanks, concrete asna steel, covered by |
earth, The pipelines will run down to the property known

as Ozol, The uplands of the Ozal propertvy consist of
approximately fourteen,aores which Mr, Lloyd as trustee of
the corporation has»purchased.

The Ozal Land Company for many years have had this
lease from the Lands Commlssion, dabing back to 1940, which
was lease 312, That was driginally for a bterm of fifteru
vears. It was renewed for an addibional temm of ten years
and in connectlon with the Lake Gorporation we are pUrohaS«
ing the fourﬁeen acres of hmghlands and purchasing, with
the consent of your Commission, the leaﬁe.

There are a feéw matbters that I think perhaps we
should ask clarification on. Number one -—- the lease itself
commences October 18, 1940, However, T notice that it was
not executed until March 4th of 1947. I presume that that
casts no cloud upon the lease, I merely mention it so that
there will be no question about that.

Secondly, the lease renewal agreement, while 1t implies
that the lease is -~ it is agreed that the lease is renewed

for an additional term of Ten years, does not so expressly
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