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- PARTICIPANTS:

TRANSCRIPT (I
MEETING
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STATE LANDS COMMISSION

. SACRAMENTO, CALIFORNTA
MAY 28, 1959 - 9:00 A.M.

THE _COMMISSION:

Maﬁer, Bert W. Levit, Director of Einance, Chairman
Glenn M. Anderson, Lieutenant Governor
Alan Crangbon, Controller |
F. J. Hortig, Executive Officer

OFFICE OF THE ATTORNEY GENERAL

s

Leonard M, Friedman;°beputy}ﬁttofﬁéy-General
, and | L |

in the order of thelr appearance:-
RE: SPECIAL ORDER OF BUSINESS |
Long Beach tide and submerged lands boundary
determination: |

’ Senator'ﬁichard'ﬁichards
Assemblyman Bruce F. aAllen
Mayor Raymond C. Kealer, City of Long Beach

Mr. H. &. Hansen

Reporter: Louise H. ILillico
Division of Administrative Procedure

——
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TTEM CLASSIFTCATION

B INDEX
(Tn accordance With Calendar St.mary)

Lo

L

11
CITEM ON PAGE OF DPAGE OF
CALENDAR CALENDAR TRANSCRIPY

Confirmation of minutes

~of last meeting . , 1

 8pecial Order of Buglness:
Tong Beach tide and submerged

lands boundary determinablon 30 1 1
MOTTON  —r ot et e ottt e 19

Permits, easements, rights-of

way ~ no fee

bﬂvﬂcaﬁncqmotO#.e&hhspeouﬂ»oﬂnt*az

(a) Sacramento County 1 2
(b) City of Impefial Beach o 9 3
(¢) Freedom County Sanit.Distr. 12 L
(d) U. S. Geologlcal Survey 2l 5

kMOTION e o et e 3 23
Permits, casements, leases, |
rightg-~or-way - Tee |
(a) Chandler W. Lloyd, Trustee = 11 6-T 23
(b) Barl & Don Peterson 23 8 23
(¢) William Belluomini | 13 9-10 24
(d) Jens Solem (Scout Troup 402) 2 11 24
(e) Dr. James Montague 3 12 2l
(f) Lowell N. Tharp -0 13 25
(g) Signal 011 & Gas Company 8 14 25
(h) Monterey Oil Company 31 15 26
(1) Standard 0il Co. of Calif, 27 16 26
(3) Signal 01l & Gas Company 30 17 29

(continued)
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‘ﬂb‘ 1 I NDEX (continued)
- (In accordince With Calendar Summary)
: A i 2 : ‘
B ITEM ON PAGE OF PAGE OF
5| ITEM CLASSIFICATION CALENDAR CATENDAR TRANSCRIIT
a4l b Permlts, easements, leases,
rightsmofmway'aw‘feef(chtfﬁl"
5 |
. (k) Sunray Mid-Continent 26 18 29
% | (1) Hanley Iumber Company 20 19 29
o 7
’ (m) Ray Sprague, et al
8  and 17 other lessees 26 20-22 30
9| HOTION e ettt 30
10| 5 City of Long Beach Projects
11 - (a) Roads and Streets | '
‘ , 10 23 31
12 ~ (p) Subsidence Mainbtenance ‘

1z 6 Sales of Vacant»State_Sohodl Land e 31

-‘§i§ 14 (a) William & Louise Booth b 26
oy 15 | (b) Oscar Rudniclk Trust 5 27
1e| (¢) George C. Hanschild 6 28
17 (4) John D. Wilson 7 09
18| (e) A & K Holding Co. 15 30
1£  (f):Arch Hosterman | 16 | 32
20 | (g) Richard & Ben Mednick 17 33
21 | | - (h) Bernie W. Halverson | 18 - 34
22 (1) English & Douglas 20 35
25 HOTTON —mmmmmmemmm st e 32
24| 7. Approval of selection}vacant N
; Federal land 14 36 32
25
26

(continued)
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INDEX (Continued)}

(In accordante WLith Calendar Summary)

LTEM CLASSIFICATION

8. Approval of Maps

ITEM ON PAGE OF PAGE OF

iv

- CALENDAR  CALENDAR TRANSCRII

(a) Grant to City of Sausalito 19 37

(b) Survey of Ordinary High
Water Mark and Mean High
Tlde Line, Shore Paclfic

Ocean, (Laguna Point) 21 38 ) 33
(¢} Grant to Bolina' Harbor .
District 25 39 |
| HMOTION o ot cecm s em e e e e 3k
9. Report on Status of M%i02 |
Litigation 32 40 34
10, Summary of Legislation 33 41 25

1l. Next Meeting Date
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| 2 | (By Calendar Item Numbep)
.. 3| IUEM ON PAGE OF ' PAGE OF  ITEM ON PAGE OF PAGE OF
: . CALENDAR CALENDAR TR&NSCRIPT CALENDAR CALENDAR TRANSCRIPT
5 1 2 22 18 3 31
6 2 11 ol : 19 37 33
7 | 3 12 ol : 20 35 31
g TR n i o= B 33
9 | 5 27 31 ; 22 13 255
1 6 28 31 ;23 8 23
11 7 29 31 ; ol 5 28
- 12 8 14 25 : 25 39 33
jff j 13 9 3 22 ; 26 18 29
o 10 23 3 i 27 16 6
y 15 11 6 23 i 28 20 30
16 12 § o 22 2o 19 29
17 13 9 el § 0 17 e
18 14 36 32 ; 31, 15 26
19 15 | 30 31 ; 32 4o 34
20 16 32 31 ; 33 b1 35
2l 17 - 33 31 : 34 1 1
22 ;
23 :
24 :
25
26 |
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1 MR, IEVIT: “he mectlng will please come to order,
9 Thig le a regularly called meeting of the Lands Commission.

P N s e s N Rer
B Rl A S P s

3 The first item of business ls confirmation of the
4| minutes of the meeting of April BOhhg If there are no cor
ﬁ 5| rections or addibtions the minutes will be approved as sub- A
' 6| mitted. |
‘«'Vg 7 The next item is the special order of business
 &%7 8| relatlng to the boundary determination in the case of the
9

Long Beach tlde and submerged lands, pursuant to Chapter
10 2000 of the Statubtes of 1957. Is there anything that you
11 have to present in summary, Mr, Hortig?

12 | MR, HORTIG: Not from the sbtaff, Mr, Chairman. As

13 | reflected on page 1 of the calendar, this has been calendzred

14| as a special order of businass pursuant to the directive of

15| +the Commission at the last meeting, for further considerabio:

B d

16| at this time.

17 MR, LEVIT: A4ll right; I think I might pelnt ouk,
18 as you are all aware, that aﬁvthe last meeting the Commlig-~
19 sion received and filed a communication From therﬁttdrney

20 | General dated April the 24th, 1959, advising that legally

21 | the boundary studies had been conducted in connection with
22 | this boundary determinatlon matbter by the Attorney General
23 and through private counsel as well; and he concludeé that
24 letter by saying:

25 "Upon careful examination of the results of these

26 | studies, we have eoncluded that the 8State has

DIVISION OF ADMINISTRATIVE PROCEDURE, STATE OF CALIFORNIA
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"litigable »ighte againgt the Clty vf long

Beach and in the event you so direct us we

are ready to commence proceedings for the purw
pose of attempting to establish these rights.
We have concluded also that no actions relating
to this question should be commenced against
any other persons at this time,"

Now, about the same time or shortly after that, we

W ® I ® M o &

recelved another letter from the Attorney General in which

et
o

he discusses the questlon of the cxtent of discretion avail-
11| able to ﬁhe Lands Commigeion in connéction with this matter,
i2 He quotes Chapter 2000 of the Statutes of 1957 in point of
13 | that, which states that the State Lands Commissidﬁ Shall |

14 determine the boundary of the tide and submerged lands con-

15 veyed in trust, and so forth; and it says the Commissimn‘may .
18 | Dbring any actiong necessary to determine such bdundaries and
17 for that purpose may employ speclal counsel, He expresses
18 | the opiniOn in this letter that the Commissicn is reguired |
19 to bring any actions it deems to be necessary to determine
20 these boundaries; and he then says that an action is necesge
Bl 1 ary, as he deems 1t, for this purpose where there exists

22 | the pogsibility that such actlon would successfully estab-
23 lish that lands presently claimed to be uplande are in fact
24 1 tide and submerged lands subject to the trust.

@25 1 He states that the effect of the statute is to make
26

mandatory the determination by the Commission of the

45016 3.5% HOM BPO
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course, know algso ~- that the Commissisn has received from the

~advised and which I personally as a lawyer feel very strongly

boundarizs of the Long beach tidelands and where proceedlngs
are deemed necessary he saye the statubte does not appear to

vest any discrebion in the Commlsgsion as to whether or not

procaedings should be brought., However, the Commlsslon must

erevcise 1%s8 dlscretion in declding whebther or not proceed-
ings are necesgary for this Qurpose; that while the Commig-
sion does nobt have any mandate to bring an action which has
no reasonable prospect of Success, that doeg not apply in
the case where the Commission is advised or makeg a finding
that there ig a reasonable prospect of success.

Of course he then concludes by saying that where the
Commigsion finds proceedings to be necessary, the statute
does not take away Irom the Commission and the Attorney
General the normal discretion éo'follow legal tactics that
wbuld be most likely to preserve, or serve, the best inter
ests of the State; so that, of course, it is up bo the Com-
misgion bo détermine when the,aoﬁion should be filed and to
determine and emnsider related matters with respect to the
desirabilitydf filing litigabion at a particular time.

Now, I think that summarizes the sltuation as it has
been presented to the Commission up To this point., I might

repeat what I said at the last nmeeting «~ and which you, of

Attorney General and from privaﬁe coungel detailled briefs

and anazlyses of the boundaries problem -~ which we were
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are documents that should not be made public so long as
1ivigation is a likeliheood; and therefore these documents,

on the sugsesbion of tThe Attorney General and by action of
the Commission, have been placed in a secret file of the
Commisgion pending concluslon of whatever libigation might
ensue, 1f any does ensue; and we have alsgo met on, 1 think,
two or possibly three occasions in all with the Attorney
General and his staff -~ not in a formal mecting of the Corme
mission in any way, but mérely to discuss the various legal
problem¢ involved in an attorney-~client relationship.

Now, I think that focuses the problﬁmn that are
facing us today and unless some member of the Commlssion
wishes to speak ab thils particular moment. 111l ask if any~-
body in the room wants ﬁo sddress the Commission on this
subject, Senator - -Richards. | | |

SENATOR RICHARDS: Mr; Chairman, members of the Com~

mission, I am seeking the floor first before you get into

the matter, if you do, of additional technical information ~+¢

which is in more capable hands than my own‘and there are

those here who know this plcture, as I believe does the Com-
mission, more thoroughly than do I; but I wanted to add what
1ittle weight I could £o the consideration of the matier the
Commission now has before it in regsrd to the uong Beach pilc-

ture.

As you know, I am the senator from Los Angeles County

and Long Beach 1s apn important portion of the constituency
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