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minutes to present this information. If you prefer to put 

it later on your agenda,, I am here all day, If that would 

suit your schedule, I would do it. Otherwise, I am ready to 

proceed at this time. 

MR, CRANSTON; Are yO, opposed to this action? 

MR. McCARTHY: Very vigorously opposed. 

MR. CRANSTON: We should proceed at this time. 

MR. McCARTRY: I am here - - Bryan M earthy of 

San Rafael - on behalf of the William Kent Estate Company, 

the owners of a portion of the Bolinas Sandspit, I believe 

that in matters of business, in matters of professions  

integrity is very important and I think we will all agree 

that you can't operate without integrity. That a nice 

general word. What am I talking about specifiN/lly? Well, 

the word I am meaning is as defined by Webster's Internationa 

Dictionary. He defines integrity as trictness in the ful-

fillment of contracts." 

You may ask What is the relevancy to the problem 

before us?" It's very simple. I believe that you are being 

asked to break a written agreement of the State of California 

and 1 believe that if integrity in keeping contracts 	vital 

to individuals, how much more vital is integrity for the Stat 

of California? Now, this is an unusual situation in that 

there is no dispute on the facts. Many times I think you 

will have matters before you where there 	controversy. The e 

is none here. n  little of the basic history: This is the en 
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-- the last mile of the Bolinas Sandspit, which Zthink runs 

for approximLtely five miles, Its a long ;each that ends In 

MmeNIKOV•■•••14•0114111.60.0 

spit -- that is, a junction that goes into a lagoon* It 

on the south side of Mt., Ta 1pais on Stinson Beach, This is 

the northwesterly end of the Estate area. The Estate owned 

this property, owned almost all of the beach which is the 

State Park, sin e 19W and there had been developments over 

1 the years, until eventually the State purthased part of 

the land, developed part of it, 

The Estate proposed to build a zubdivision. T 

hat en in the year 1947 there com111.--n ed negotiations and 

correspondence with off4cers of the ate bands Commission 

concerning this proposed subdivision. I would just like you 

to hear brief excerpts of some of the correspondence that was 

involved/  so you will have the facts I think you should know 

before you ac t. 

The first correspondence is in a.  letter from the 

!cents, to the •State Lands Commission and it 	dated Anril 

1948 and states as follows: 

"The undersigned, the William Kent EstateComparq, 
is now proceeding to develop the sandapit at 
Stinson Beach, Which is included in the above 
survey. In connection therewith we have alma 
done certain work to stabilize the ocean frontage 
and we have constructed 3,000 feet or roadway on 
the sandspit immediately west of the so4scalled 
Upton Tract. Accordingly, it would appear to be 
both, to the interest of the State ol? California 
and the undersigned that the dividing line between 
the ownership of the State and private rImership 
be established. 	." 



ln April: 1948, Mr. B. C. Hunter, Executive Off. 

of the State Lands Commission wrote back a, long letter; 

"In reply to your letter of April 5, 1948, the 
State Lands Commission is authorized by Section 
6357 of the Public Resources Code to establish 
by arbitration with the upland owner the ordinary 
high water mark of the Belinas Sandspit.,,," 

On May 7th, the Kent Estate Company write back to 

she State Lands Commission and it says in part: 

8 	 It0..0  However, if it is necessary to have the 
high water mark of the Pacific Ocean arbitrated 

9 	 to obtain an approval of a resurvey under Section 
795i-.7958, we will be willing to assume the 

104 	 expense of such survey.,,,," 

11 So now the Kents and the State are talking about a resurvey 

121 to establish that line, 

131 	 On June 4, 1948, Mr. Hunter of the State Lands Com 

14 mission wrote to the William Kent Estate Company 

15 	 "In connection with your letter of May 7, 1948, 
our engineer has recently cmitacted Mr. Jahn 

16 	 Oglesby of San Rafael and it was their conclusion 
that re surveys of the tidelands surveys which you 

17 	 awn, combined with a survey of the ordinary high 
water mark along the oceanward side of the sandsptt 

18 	 would provide the best means of fixing the common 
boundaries between the land owned by the William 

19 	 Kent Estate Company and those of the State of 
California, 

20 

21 	 method to follow would be for this division to 
We believe (thus is Mr. Hunter talking) the best 

survey the ordinary high water mark along the 
22 
	

Pacific Ocean setting In adequate control points 
to which Mr, OglImby could tie the resurveys of 

23 
	

the tidelands surveys".." 

Mr. Kent is told by the State "Letro make a survey; let's tie 24 

25 down the ordinary hi ;h water mark." 

28 	 On June 71  194u, the William Kent Estate Company 

5 

6 
7  

IJ 
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RF 'ye Lands Commission: 

4This will acknowledge with,  thanks Your et#er 
or June 4th with its advice that your en ineer 
has contacted Mr, John C* Oi;lesby of San ;Rafael 
and that it is their conclusion that resuveys 
of our tidelands combined with a survey of the 
ordinary high water mark along the oceanward 
side of the sandspit will ,provide the best means 
of fixing the common boundaries between tyre land 
ownad by William Kent Estate Company and those 
of the State of California," 

On July 15th In f49, Rufus Putnam, Executive Offia 

of the State Lands Commission, again wrote to the Kent Compan, 
9 

and said in part - - and this is two of the conaudins para- 
w 

graphs from the Executive Officer: 

"If Senator Keatingrs bill is signed by the 

	

.7;12 	 Governor, we understand yuu:will institute 
quiet title action on the uplands of the 

	

13 
	

polinas sandspit, This contemplated court 
action could accomplish the permanent estab- 

	

14 
	

lishment of the water boundaries of the sand- 
spit„ „u  (on the oceanyard side) 

15 
"The ordinary high water mark alcr s. the ocean 

16 
Section,  6357-of the Public Resources Code 
could be established by arbitration under 

if your attorneys do rmt believe the procedure 17 
outlined in the last paragraph are not adequate 

18 

	

19 
	

This is. the part of importance in. this correspond.. 

20 ence, To me, those two letters' mean exactly what they say 

21 very clearly -- that there were "negotiations,, agreement and:  

22 a survey*  The surveyor was hired by the State of California, 

	

23 
	

Atherton; and Mr, Atherton proceeded to prepare a survey 

24 of the sandspit and I have before me a December 1948 draft,' 

25 finalized. shortly thereafter, The line on the lower part of 

26 this is the ocean side of the spit, This,  is a little larpon 
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s is the sandspit, and over in thin direction is the Stdiw 

park indicating on map). You will note thls engineering 

survey of your own engineer sets forth metes and bounds along 

the beach. 

After this was prepared, the Kents paid their por 

tion, some two thousand dollars, for this survey. They, i 

conformance with the correspondence, filed a quiet title suit 

on this description prepared by your engineer. It went to 

the Marin County Superior Court, in which the State o.L Cali-

fornia appeared, and there was a decree of quiet title; and 

that quiet title was along the line set forth -- not along 

just where the high water mark is 	specific metes and bound 

in accordance with every word of this correspondence. 

The Rents went ahead aid subdivided this land. 

oe the brochure, It's called Seadrift Subdivision and, 

incidentally, a very fine subdivision, very fine houses. In 

he back of this brochure is set forth the lots and the way 

they are shown is metes and, bounds description, and' they used 

the Atherton survey. They do not show this line as being 

wherever the, high water mark is alond the ocean. They take 

it in feet. These lots have bb n sold, man; ofi1  them 	for 

the most part, all of them according to ;his map, in reliance 

3 upon the action of the State Lands Commission and in relian e 

24 upon the decree of the Marin County Superior Court. Not on 

'25 that, but a title company in San Francisco guarante d title 

and I have the title policy with men  a sample of one. T \28 

y 

DIVIIIIMMI 	ADMINIOTRATIVIC rituematnat, r.TATIL 010  CAL1FONNIA 



20 

,1.4%Fto 

Western Title Insurance Company has guaranteed title as set. 

forth in this litigation, on this line. So you can see the. 

complete reliance, not only cif the Kentay not only of the 

buyers of over a hundred lots at this' time, but of the title 

corn-any, reliance on an agreement and a decree. 

Noy you are asked here to ignore it and say 'No, 

we didn't mean what we said. We didn't mean what we dld" 

and in plain, simple language there is nothing else that you 

are asked to do but that, 

Now, you might ask yourself - that to me is the 

very point before you 	you might ask some practical ques- 

tions that may be in your mind, Is this of vital interest to 

anybody? No 	this is a long beach. The State Park is 

several miles away, so there is several milefi of )tate beach. 

open to the pub ic.„ some of it owned by the State, some of it 

not. There is other private ownership along this beach. 

You are told in the request by the Executive Office 

that this. fence restricts the public from entering and walkin 

along the beach,. I would like to show you two pictures of 

this fence and .I might tele, you the di'tanoe between these 

poleswhich you will see in these pictures is approximately 

four to ix feet o You might say 'That is an unusual fence" 

and it is an unusual fence. Those are rai .a oa.d tracks driven , 

vertically' in the an 	Why did the Kents see fit to put up 

thi,s' fence? Stt JIG in the early part of 1950 it became a 

hobby of on3y a. few reLadcmts oil this ;ei eral area to d'ivo 
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iso-call d beach buggies up and down fIhis beach, which, are cut 

down x ames with big tires, for purposes Of scenery, fox' p 3r- 

pose~ at times r dumping garbage 	at times causing a 

nuisance. That is why this b g fence was placed there. It 

does not stop people from walking through. You can walk 

vhrough at six feeto  Xt does not stop navigation because th 

poles run verticalJ.y Ja.o the ocean and no one would boat on 

this beach except in a lifesaving effort. 

It is true there are signs saying rITD trespassing. ft 

All it says is there is no trespassing. The property is 

private property In accordance with the Lands Commibsion 

agreement and the Superior Court decree. 

Now, I ask this one last question in this matter. 

You are asked t join the District Attorney of Marin County 

or go ahead yourselves and institute action to fo,ce this 

fence to be taken down -- and, incidentally, we have been 

to d by the Executive Officer in letters that you don own 

that land because now the beach is changed and you dont own 

where the fence is, so the title has been questioned. Now, 

I would like to ask one question, 

It has been told you the Board of Supervisors told 

the District Attorney to abate thiszt state this is 

not a correct statemnt accord: ng to my understanding, 

under stand it. the District Attorney oe Marin Colanty, because 

2 	the people who were runnii4; the;, beach b ,!giar, who were  md 

29 because this fence was u 	to the Diotrict Attx,rney, went 
1116.0.0 
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in turn to the Board 'f Supervisors and asked them "I 	d. 

decide to platitute proceedings, if 1 go a'nead, can I look 

to the county for costen  and they approved that* I might 

state there was no opposIViontn that because there was no 

publicl y that he was going to the Board. o Supervisors. NO 

one knew h w going to the Board of Sumervisors. He has 

taken it upon himself* No formal action has been taken on 

t .e part o f Marin County other than the f a & he may look 

the county for costs if the District Attorney has decided 

do it. 

lie hasn't made an agreement with the Kent Estate. 

You have made a solemn agreement* i ask you the last qu sti n: 

If, as contended now by the Executive Officer, this wanderin 

line at the ocean water, low and high tide, ordinary 1,  h 

tide, If that is the line 	why the State of California 

spent at least a thousand dollars and probably more hiring 

an engineer, going to all the trouble of surveying the line 

and marking it with stakes, appearing in court with language 

that I think is so clear 1 see no way of misinterpreting it? 

Why do that all that, 	is always to be the ordinary 

high water mark? The language i.s clear, the result is clear, 

and t hope you gentlemen before this is authorized would giv 

very serious consideration as to whether or not you are keep 

ing faith with the predecessors in this Commission and the 

Kentu and the title company and the property owner • 

1 have here a brief zumma 	the ea ta which 

btV11111014 	AOMINIsrewrivir PtMCV01110t, SMATC OP CAL/FORMA 
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you:  which l would like to rile with each, one of.  

you, It you would be interested in reading it at any lengt 

beyond this. time, it also discusses the legal ramifications. 

The Attorney Generalts office wild your Executive Officer ha 

a copy* 

haventt talked about the law. l am convinced as 6 

7 a lawyer that we will establish, i2 this goes to Wart, the 

8 rightness and justness of this position, but l dontt think 

9 you as a Commission should ever put us to that expense and 

10 to that test because 3 believe you have committed yourself 

11 and l bel_eve your word is at stake, 

12 	 MR, CRANSTON: Does that complete your statement? 

13 
	

MR, McCARM: Yes, it does, 

14 
	

MR, CARR: Itd like to see your map, please. 

15 Where i s the State park? 

16 
	

MR. MCCARTHY: (Indicating on map) T1 State park 

.1L 

17 is over here and north is this way; and this is the sang spit 

18 over here, 

19 	 MR. CARR: These are the metes and bounds? 

20 

21 

22 	 MR. Mc CARTHY: Thal; Is right. 

23 	 MR. CARR: Which is the ocean side? 

24 	 MR. McCARTHY: This is on the ocean. 

25 	 M. CARR: Now this is the ordinary hike water 

26 mark, ,s that right? 

••••••••••••.••••ewkamv*oloo.o.4...**•*,••••••*••••••••** 

MR. MCARTHY: This is the ocean side. 

MR. CARR: And the stakes were put in here? 

nIVIlION or AMMINISTIRAYOVIC PROcCoURC *TAU Of CALIFOIINtA 
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MR, MCCARTHY: That is as it Was at the time it, 

was' urveyed 

,MR CARR:;such has it changed? 

MR. MoWTY1Y4 wal, you can see how it .his chang' 

on this picture because that is the stake. That Is the end 

of this line. 

MR. CAM Where is the high water mark? According 

to this, it might be clear up to here? 

MR. McCARTHY: I think at this stage, when these 

were taken, I think you would say the high water mark would 

be her, 	In the winter, of course, you get storms. 

Throughout discussion Mr. McCarthy demonstrated 
to Commission members and much of conversation 
scarcely audible to reporter 

Jr- 

R. CARR: Now, what is their contention? 

MR. MCCARTHY: According to this surrey and the 

decree of quiet title, they were given title right down to 

this fence. That was the high water mac when the survey w- 

made. In other words, the high water mark has moved. That 

is the problem. 

MR, CARR; What does the Attorney General say about '  

the law of accretion? 

MR HORTIG: If I may, Mr. Chairman, in answering 

Mr. Carr this is exactly the total problem in that itls a 

question of understandinc what the court decree meant when it 

fixed a line in accordance with the survey as Nr. McCarthy  

outlined it 

41•000...•••••*y..•••11.0.1.0,4.1.001.1.**.,*,4.•• 
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I wound like to stag 	• the record that with 

respect to The faotual recitation, we ccmcwo completely with 

Mr. McCarthy. 	e problem i r the conclusion; and because; 

there was a question and division of minions  the Divi ion 

asked for and received on March llw  1959 an opinion from the 

office of the Attorney General, from which I will only read 

the conclusion: 

"Our conclusion may be summarized as follows: 

The decree quieting title in the Kent Estate Co. 
operated to fix the Pacific Ocean boundary of 
their sandspit property as being along the 
ordinary high water mark, This boundary is and 
continues to be a fluctuating one, going landward 
with natural erosion and waterward with natural 
accretion, la view of your indication that the 
1,osion of the sandspit along the Pacific Oca.an 
side is due to the natural and gradual act;' of 
the ocean waters, the present boundary of tae 
sandspit property would be along the ordinary 
high water marl as it now exists and the fence 
erected by th( Kent Estate O. blocking public 
access to the-  tidelands which are between the 
present ordinary high water mark and the line of 
mean low tide is an encroachment upon State owned 
propert 1r and should be removed." 

A s result of this opinion, we met with r epre-

sentalives of the Kent Estate Company, including Mr, McCrrthy 

Mr. McCarthy submitted to the staff and to the o Tice of the 

Attorney General a legal brief', another copy of which he has 

just delivered to you gentlemen, under, date of February 15, 

1960y in which Mr. McCarthy concludes subsequent tea the 

Attorney General* s 'irst opinion: 

No believe that the law 	California, under the 
facts of thin cases  leads to only one conclusion. 
The boundary between the State and the Kent: 

DIVISION or ArIMINISTRATIVE PROCEDURE, STATE or CALIPONNIA 
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"alono the ocean is permanently Lixed alortr 
metes and bounds, cour ses and distances, set 
bzi the State surveyor," 

On receipt of this brief, we asked the Attorney 

4 Gz,ineral to review this brief and the data contained therein 

5i and on Merab 22, 1960 the efice of the Attorney General 

6 I roportedt 

"After re-examining the factual background and 
the applicable law, including a legal analysis 
dated February 15, 1960 by the law firm of 
Freitas, Allen, McCarthy & Bettini, we readopt 
the conclusion reached in our informal opinion 
of March 11, 1959, namely, that the decree 
quieting title in the Kent Estate Company oper-
ated to fix the pacific Ocean boundary of its  
sandspit property along the ordinary high 
watermark as it fluctuates naturally from time 
to time," 

13 

, a 	14 

15 

16 

17 

16 

19 

20 

21 

221 

	

23 	.zed to take action to compel removal o,!1  this fence on its 

24 own motion. The only recommendation is that if there is a 

25 legal 'action undertaken by Marin County in which the questior 

26 is raised as to the Stater- title to tide and zubmered land 

7 

8 

9 

These are the statements to the staff and to the Commission 

from the officeofthe Attorney General, As you have heard 

in reading the two, in the one from Mr. McCarthy we have 

diametrically opposite opinions as to the state of the law 

in this case. 

The staffrecognizes that we are engineers and not 

attorneys and we are relying for legal advice on our counsel 

the office of.  the Attorney General. 

note that there are no notes in the rec.,;mmenda-

tLon„ as Mr. McCarthy referred to, that the staff be 

 no not 
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8 
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9 

10 

11 

12 

13 

14 

then and in that event the Attorney General be author-) 

,zed to protect the State's title to its tidelands if ouch 

should be questioned 	which patently is a fundamental 

respdnsibility off;, 	Lands,  Commission and the Attorney 

General to d. 

MR. CARR: Mrt Chairman, I d like to ask a couple 

more questions. One of%them is this: You have, I believe, 

a plat there of the lots that have been sold? 

MR McCARTHY: Zes, I do, 

MR, CARR: Actually,, how much are these property 

owners affected by this fluctuating high water mark? 

MR. McCARTJW: Well, they would be affected to the 

extent they lose a portion of their land. 

MR. CARR Well, how much? 

15 	 MR. McCARTHY: That would depend exactly on "ere I 

le the Iligh water mark wmad be in comparison. I would 	-- 

17 

I t. 	beach pail.off* 

19 

this is a gess from the pictures and my observations on the 

I would say possibly fifty to a hundred feet with 

an average of sixty feet, so it is about three to five 

20 thousand lost. It might be as much as a fourth or third of 

21 these lots 

2 	 MR. CARR: What is the depth of these lots? 

23 	 R. McCARTHY: The depth is 434 feet -- about 

24 

 

that many feet -- 440, 430, 428. 

25 	 MR. CARR: And of these hundred lots treat have beer 

26 solci how mar* have been built on? 

DtvisioN or AOMINIOTRATIVC r•Rocrouret, trATt ore CALIFORNIA 
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McdCR 	woulu say there are at leasz 

'fvy to 0,xty houses and they average abou twenty five 

o forty thotisand. 

MR. GARR- And is there any pe 	'rem t4 

at she  present time? 

MR, MoCARTHY: No, there is no peril 

MR0 CARR:: What did the title company guarantee? 

	

8 	 MR, McCARTHY: When I am stating what a t.ttle 

9 company guarantees I often have my doubts,, because it is 

10 sometimes not very clear, From my observation of this 

11 polic they &uarantee t?Iat plan, Ttere are no objections, 

12 This is the title policy. There are no reservations and 

13 that's the property described in the policy. My interpreta- 

14 Lion, in answer to your direct question., is they guarantee 

15 the whole lot because of the fact they did not make an 

16 exception, 

	

17 	 MR. CARR. Factually, do you think it waq the 

intent of a previous Commis ion that the Pacific Ocean 

19 	youldn't fluctuate in its ordinary high water mark? 

20 	 MR, MCCARTIIYr Not ghat it wouldn't move; but in 

21 reading the correspondence of the two executive officers I 

22 cannot reach any conclusion but that it was their intent to 

23 commit, establish a permanent line. I understand they can 

24 commit themselves to a permanent line. All the Attorney 

25 General says i they didn't do it in tivts case because there 

'46 is a macic word left out or not inserted. I say your two 

...•••••••.*031 
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1— It is entirely a question , what was settled in this quiet 

1" title action and if a mean high tide line was settled that 

14 shifts4, if in fact that has shifted the title has been 

15 affected. 

5 

B 7 

8 

In the 	espondence I read, as clearly as 1 have 

Seen anything stated, thav are setting a positive line. It 

is the clearest language l have ever read. 

MRS CARR: Itd like to hear from the Attorney 

Generalts office what is the magic word. 

MR. JOSEPH: l know nothing about this except who 

have heard this morning. The difference -- Mr. Hortig sa 

the judgment defined a mean high line which shifts landward 

or seaward; Mr. McCarthy says it is a definite line. l don 

see how Mr. MoCarthyts clients can be hurt if it is settled 

by a court action)  if it should arise in this particular cas 

16 

17 

11 	18 

19 1  

20 

21 

22 

23 

MR. CARR; it looks to me like a real adroit beach 

buggy navigating can still go around the rails and enjoy 

private property. Actually, what Is happening here? Are 

the beach buggies still going down the beach? 

MR, McCARTHY: No. This stopped this, 

MR. CARRw 	t is the main objection of the 

property owners? 

MR. MaCARTHY: To get the property. 

24 	 MR. JOSEPH: There is a plea of Mr. McCarthy that 

25 this moans a certain thing and there may be a tenth.acy in 

26 future if tnis Commission falls in with Mr. McCarthyts 

DIVISION or ADMINISTRATIVC PROCEDURE, STATE or CALIFORNIA 
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arguments, that act .on here has acquiescedAlith this, a 

fixed line forever after today will become a fixed line, 

MR. McCARTHY: I think you have done that already 

4 that a fixed line has been set, and in my opinion yoa are 

5 trying to ahange what has been done before, My statement t 

6 you and my request to you is that you have done it, Without 

7 any doubt, this correspondence, the whole survey0everything 

8 up to this decree shows you did. Now there is a change of 

9 heart if your Executive Officer is asking you to take a 

10 changed position. You have to read the correspondence which 

11 T have left with you, if in my presentation you have not 

re  fully understood. It is sometimes hard when someone else 

is is reading it to get the full meaning We feel it is open 

14 and shut in this correspondence what the State is- doing and 

15 feel you have done it, and you are asking to change. I ask 

16 you, before you reaffirm a change, to oonsider the facts 

17 which have brought to you in this correspondence. 

18 	 To me -4 - the statement of the Attorney General's 

19 office here is "How will we be hurt?" We will be hurt and 

20 Kent's integrity as subdividers has been hurt in the land 

21 they sold, and they intend to 80.1 further land. Their 

22 property owners are goitre to be hurt. Fourth, the title 

23 	company is going to be hurt. There is lots of hurt, lots 

241 of damage. 

25 	 As to your Executive Officer'e statement that I 

26 might have n .einterproted what the requeet is, I say this; 

  

I,- 

o f 
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If his only request is in case this action is filed on the 

title of the land -- where the Staters land is and thi Ken 

land is -- and you should take a position one way or the 

other, I. would agree to that; but what I am saying is take 

the posit4 On I believe is where yon: are -- that thi land 

6 is not State land; up to this line the Kents own it. And 

7 that is why I am here before you because I believe the Corn- 

8 mission should make that de.  ision, Do you. believe after 

9 looking at this picture that your previous representatives 

10 committed the State a,141 where did they commit it, and if the 

11 did are you going to stand up to it"t 

12 
	

MR. CARR: This is a very involved quest..on, Mr. 

Is Chairman, and as I see this recommendation it simply says - 

14 It might be well to read it: 

15 
	

"It I recommended that the Coe mission authorize 
the EXecutive Officer to request the office of 

16 
	

the Attorney General to take whatever. legal action 
is necessary to reconfirm the boundary line 

17 
	

tween-State-owned tidelands and the Kent Estate 
on the ocean side of the' Bolinas,Sandspit at tOr- 

13 
	 ordinary high water l mark if aaCh action is nec- 

essary as the result of the legal proceedings 
19 
	 proposed by the District Attorney of Marin 

County to have the William Kent Estate Co. remove 
20 
	

that portion of the fence erected waterward of  
the present ordinary high water mark." 

21 

22 How does that possibly damage the title company, the owners, 

2 
	

or the Kent Estate? If, in the ease of the proceedings by 

24 the District Attorney to have the William Kent Estate remove 

25 a portion of the fence, what would you expect the State of 

26 California to do? 



OARTHY: I expect the S mate of 

to, first, live up to whatever agreement it made. If you 

conolude that the agreement that the State of OelifOrnia 

made was that this was a fixed boundary line, then I expect 

5 you, the State of California, to say "Yes, we did agree that 

6 was a boundary line and that where we believe it is. 

You might say - - I can see what's in your mina 

8 and it is a good question. You are saying that all this 

9 request is to reconfirm what this is. What you haven't 

10 seen and maybe what you are not aware of, is a letter writte 

11 by the Executive Officer of this Commission, which states in 

12 effect that line is not fixed; 	is wherever the high water 

13 mark is -- and the Executive Officer has made that clear 

14 today. 

15 
	

MR, CARR: If you go back to determine the-intent. 

16 of'a previouS Commission, it is like trying to interpret the.  

17 intent of the Legislature,- any previous. Legislature. I 

18 J.)elieve the intent was to establish the rapt that the bounda 

19 line was the high water mark; as I read the correspondence, 

20 to determine what the high water mark was at that time. Are 

21 we saying a previous Lands Commission said irrevoeebly 'rWe  

22 are establishing the high water mark in the future" or. lre 

23 we saying This is the high water mark at this time." I 

think that's a possible interpretation. 

25 	 MR, McCARTHy: That's a possible interpretaton$. 

26 but you make. agreements -- you agreed on the par of the 
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MR. OARR: Yen, by6 what did the7t agree ti'? I am 

not sure they agreed this was to be the permonent boundary 

line o the lo t s come what will. What would you say it 

natural accretion the land took. in the whole territory and 

the Kew; Company and the landowners got another hundred feet 

MR4  McCARTHY: In my opinion the Kent Company 

could not claim it* Everything we have done is conaistent 

with this line* If it moves outa, the Stn we is fine, the 

beach buggies are fine, Your question is just the point. 

What dj d the State Lands Commission agree to? I maintain 

if you read this correspondence that you can come to no 

12 1  other conclusion. Thatts all I am askin you to do, 

13 	 MR. CARR; 1r. Chairman, I move we examine the. 

±4 correspondence and take this under consideration at the 

15 next meeting* I would like to examine this correspondence, 

16 	 MR MeCARTHY: "fit all. I. am asking. 

17 	 MR. CAF *,, and confer with the Attorney General 

is and see what cooks*  

19 	 ow. ANDERSON,' In other words, defer the recommen 

20 tion of the Executive Officer to another meeting, until we 

21 have a chance to look at the correspondence, 

22 	 MR. XORTIG: Certainly the staff has no objection, 

25 May I say all of the correspondence pro and eon, all of the 

24 opinions referred to by Mr. McCarthy, were all contained in 

25 the material which was reviewed by the oface of the Attorne.  

26 General in submitting the two reports that were submittad to 
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the State LanL, s Oommissionc Oon equent" I suramarize thiu 

very Amply to the basic problem again 	th t we have two 

astute opinions a- to  that the Pile says happened* 

GOV, ANDERSON: Is tiler any reason why we eoul,An 

defer this for a. meeting or two while we have a chance 

look at these communicatians? 

MR. RORTIG: No sir. 

GOV, ANDERSON: It won't jeep rdi e a' bodyls 

position. 

MR. HORTIG: No sir..  

MR, CARR: Is it' your thinking, Mr. Mc„a thy, that 

the D* A, of Marin County is going to bring an ac tion to 

have these railroad rails pulled up? 

MR, MCCARTHY: The answer is "y s*4  

MR. CABR: When? 

MR. McCARTHY: Just let me digress a second. We  

have menetoried correspondence at this nieetin with your 

Executive °facer. I want you to understand, whatever I hay 

evidenced in feeling today..... 

MR. CARR: We will stipuL-4 e treat nobody's mad 

except the beach buggy drivers, 

MR* MoCARTHY: * 	we have had complete he rin 

and full consideration* 

GOV. ANDERSON: I will second the motion*  

MR. CRANSTON: A motion has been rove, d and lecondo 

Is there any further discussion? (N respome If not, it 
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McCARTHY: Woul( we Oe 	vien the next 

Meetln- will be, 	we can appear 	the meeting  

MR, RAMS Ns 'des. Next item Will be mineral 

extra's Wion leases: /tem ( ), Foster, T. Jack, 44 

MR. HORTIO: M. Chairman, may I mg e Wit. forbean-

ance on the part of the representatives of 7r, roster T. Jac 

Representatives of the next three lease applications 

Granite Construction, Pacific Cement &Aggresates„ and Sea- 

side Sand exl Cravel 
	which are straightforward bids for 

leases -- have :ravel commitments and if these items could 

be heard at this time It would be of help to them, 

MR. CRANSTON: With no objection we will proceed 

to iten (b). 

MR. HORTICI Items (b), 	and 	Mr, Chairman, 

are proposed leases for mineral extraction ..- three separate 

bidders for three separate areas, The high bidders are 

proposing to pay a royalty of six cents pe cubic yards  and 

the Department of Natural Resources on behalf of Beaches 

20 and Parks has reviewed the application for proposed operatio 

21 and reported that these operations could not be de trimental 

2 to the adjoining shoreline recreational activities 

23 report which is required by statute. 

24 	 Additionally, in the recommendation that the 

25 1 leases be issued to the high bidders, it Is proposed 

view of the fact that there hal,'c begun operation % conducted 
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20 
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22 

23 
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25 
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in, previous years, although the physical location is not 

certain nor whether any 	the sand previously removed 

actually in fact,was removed from seaward of the high water 

mark and to what extent 	that ii Ovnnection with isauing 

the leases, it would be proposed that the bidders submit a 

written acknowledgment that the Issuance of any lease was no 

to be construed as a waiver of any claim or cause of action 

the State may have on past trespa 	which will e evaluated 

after the lease is issued; and the office of the Attorney 

General, in reviewing the lease 	el for form, has sug- 

gested that there be submitted a supplemental finanai 1 state 

ment by tbe bidder -- which .n substantive content is the 

same as the one previously aubmitted, but in this case 

certified, which the previous ones were not. 

G.V. ANDERSON: I move approval. 

R. CAR 3: Mr. Chairman, I'd like to ask - 

there 18 no maximum specified as to how much sand can be 

removed? 

NH. HORTIG: That is correct, sir. Actually, the 

majority of the op erations conducted by these people pre-

viously have been on their own privately owned uplands. The 

maximum that can be removed from the o f hore area Is usual' 

limited somewhat by nature. First, 114  it isn't replenished 

in front of their own upland, it won,  t be there to remove. 

It can only be removed at certain tacos f the tide, and 

there are 	that are known as winter months when you 
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operate on the tidelands very effe 	either.  

MR. CARR: And that has been determined by Natural 

ReSources -- there is no limit to the amount of sand that 

can be removed without injuring the beach? 

MR. HORTIG: On the adjoining beaches. The person. 

requiring these leases are the owners of the adjoining up-

lands. The report of the Department of Natural Resources 

was' to- the effect, as required by law, whether these opera-

tions might affect adversely recreational activity on any 

other areas which are currently available .or beach opera 

tions; and the waiver was received from the Department in 

coflnection with each of these three bid proposals here 

considered* 

MR CARR: Is this area where i.t is proposed to 

take the sand subject to the standard.  phenomenon that takes 

place in Monterey Bay, that in certain seasons the sand 

washes up; other seasons it washes back again? 

HORTIG: Yes sir. 

MR, CARR: I wonder if there shouldnit be - 

What facilities do we have - - You say there is a reserved 

cause of action against tLe lessees against damage, is it? 

What would that be -- a cease and desist order to take the 

sand or what would you do? 

MR HORTIG: A cease and desist order as to pos-

25 sible damage on adjoining properties if any indications of 

28 any such potentiality did exist in fact, The Department 
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operation within the areas proposed to be leased; a id, 

patently, the operations will be restric tied to those areas 

included in the leases offered and no others* 

1tiR0  CRANSTON: Any furtaer questions? 

MR. CARR: No.  

MR. CRANgTON: It has been moved that item 

Granite Construction Company; item 	Pacific Cement & 

Aggregates, Inc" and item (d), Seaside. Sand & Gravel C 

be approved for the issuance of mineral extraction leases. 

Is there anzone who wishes to be heard further on this 

matter? (No response) If not, the three items are 

unanimously approved and we return to item 	Jack Foster, 

Do you have any comment on this one, Frank? 

MR, HORTIG: Yes sir. The Comission will recall 

extensive testimony at the time sutkaord. ation was sought to 

offer San Bruno Shoals in San Mateo County for possible 

mineral extraction leases, for the extraction of fill materi4.I 

which was proposed as possible fill to construct an island 

to be known as Brewert Island, also Foster City, and variau 

names. At that time the City and County of San Vrancis o 

asked for a deferment of, time to decide whether they would 

wish to bid, likewise Oakland 
	

hick was granted, Time 

ran and there were no proposals from the people who askad 

for the determent, Consequently, there were calls for bid. 
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