¥

*Whﬁ%‘éﬁll be K- wﬁ;& apacing In there? %hareia:aﬁmy LwWe
 'wmlla in there.

! MR, Hﬁﬁ% s .Bm&ha&&y'aﬁﬂ acres, M@. Carr; 6ne
an%li ta SQO'acreaﬁv | |

| " i%ﬁ; KREFT : 650 for gas.

MR, HORTIG: I might point out that in lleu of any |

Cmueh & aom@ensatary royalty agreement, whiie the Commission
mighﬁ consider - if\there»war& more favopable acreage fLor
lease offey than there heres 1s -- thab iﬁ.éhe interinm, héviag
nnt‘appr&ved a compengatory royalty agreement, these operators
would be completely within thelr legal rights to produce all
the gas and drain the State's land without compensation to the
»ﬁt&t&, and the State would lose ...,

MR, CARR: What happens if, in the development cf
- this fileld, 1% would appear Lo these g@wlogiﬁts that they would
like to bobten a well under the river? I% there & possibility
of that?

MR, HORPIG: Then they would have ko demonstrate to
the Commlssion that a chmeraiallyv&&gabzéJvolume of oil and
- gag exists within the State land and agk that the area be put
~up for lease on competitive bid.

GOV. ANDERSON: I move ib.

MR, CARR: Second.

MR. CRANSYON: Approval is moved, seconded and
un&ﬁAma usly adopted,

Them 12 —w Authorizaﬁien to recommend to State
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Board of é@ntrol\é elaim on behalf of City of Sausallito in
;th& amaunk of $337 68, repreaenhing rentals collected by Statn
and nmw pwoperly yayable to the City of Sausalita.

MR. HORTIG: In summaliy,; Mp. Chairman, the Commls—
glon had 1§a$ed tidelands fronting on - the Gitv of Sausalitcm
Subaaquently, and while the lease was st111 in full force and |
effect, the Legislabure granted the tidelands to the City of
Sausalito, It was assumed, In view of the fact that the

SR - . B . I Y

- language of the granting statute did not Specifically transfery
the existing lease to the City of Sausallto, that this con-

]
(=)

tract would run until its termination date, and the State Lands.

b
[

12 | Commlssion continued te collect the rental.

13 Finally, all attorneﬁs invblved, including the

14 ‘Office of the Attorney General# have come to the conclusion
15 | that the Cify of Ssusalito is entitled to the payments of

16 | rental from the date of the legislaﬁive grant, These have

17 | been heretofore collected by State Lands Commission and put

o

18 | in the State Lands Act Fund and distributed in accordance with
19 | the statufe. Therefore, there are no funds by whilich the

20 | Lands Commission could make a refund directly to the Clty of
21 | Sausalito and it 1s, therefore, recommended that the Commissiogn
22 | aubhorize the Execubtive Offlcer to report approvsl to the -
23 | State Board of Control on behalf of the State Lands Commissio§,ng
24 | iIn accordance with the legal findings of the Office of the

[ .

D B A i R S R S T
§ : ' o

¢ o5 | Attorney General, if the City of Sausalito files such a claim

26 | with the State Board of Cortrol.
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MR. CARR: Moved. ~/

GOV, ANDERSON:  Second, 5 . |

MR. CRANSTON: Moved and séaam@gd and aﬁ@nimsuslyl {
adopted. | | | A
| Item 13 ~- Approval gf’%aﬁa? (&} Sarvey of the i
Mean High Tide Line Along the Shnﬁ& of Santa Barbarsa Channel, \
Santa Barbara County, California dated Fetrusry, March and ;' N

| April 1958; (b) Survey of the Mean High Tide Line Along the

ToRNE+ NN S S« D S 7 S . T

Shore of MOnﬁafey Bay, Vicinity of Santa Cruz, Santa ﬁwuz

County, dated April to May 1959; {c) Map of the Grant to the

=t
o

11 | Clty of Chula Vista, Vicinity of San Diego Bay, San Diego Couity .
12 | dated October 1959, |
13 MR. HORTIG: The first twoc items, Mr., Chairman -~ «

14 | As the Commission wlll recall, the survey activities of the

15 | State Lands Division are being concentrated on accémplishing‘

16 | record surveys to locate definitively the boundary af’ State

17 | lands, particularly in tﬁbse areas where artlificial condiflong ==

18 | construction, etcetera, as at Santa Cruz, where the U. S, Army
19 | Engineers propose to put a series of Jjetties for'shore protect
20 | tion -~ to be sure that the boundary of State lands, which
’ 21 { will be obscured by artificial changes, wlill be of record and
7f¢, | 22 | recorded in the county in which the land is located.
: 23 This is the basic purpose for the mzps (a) and (b)
24 | relating to Santa Barbara Channel and Montefey Bay, Santa

25 | Cruz,

26 Item (r) recpresents approval of a completed series
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4| by the Stave Lende Commission to define a grant to the Ciby

- of Chula Vista. This last series of maps weve undertaken unde

14 . :
. i burses the (o

1 snpvey,

,‘>a@¢§ﬁ@d.

| City of Chula ¥ista, with the San Maleo Harhor Distrlet we

ndopted.

Aef~@apa.@hiéh-wg#ﬁ requized by the Leglslature to be completed

a gervice agreement, under which the (ity of Chula Vista reimd

ment with the San Mateo County Harbor District, County of
San Mateo, providing fop &ur@ayiag services to bé’renﬁérsé thé
Harbor Disbrict, pursuant to Chapber 68/60, ab a cost not o
exceed $12,000, |

are at the beginning of complying with the staﬁutbry eondiflon
that the Iands Commission survey the boundary line of the

tide anc submerged lards granted to the Cmunﬁy of San Mateo.

validity of the grant to the C(lty of Coronado, Chapter 1839/5]

migsion for lts actual cost in msking this
GOV, ANDERSON: It1l move it
ME., CARH: Second.

FE. CRANSTON: Moved and secended, unanimously

Iten 14 «- zuthorization %4 execube a service agreed

MR, HORTIG: Az Just outlined and compieted for the

22

GOV, ANDERSON: Ifll move 1.
MK, CARR: Second.
MR. CRANSTON: Movad and ssconded, unanimously

Item 15 «- Authorliy for question relating to the

Nt
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W

advisable,

latlve grants of ¢ide and submerged lands to the Clty of

@ @ -1 D T s W M

.+ Fhe valldlty or comstltuticnallby of this statute and you

- tnat there i1z an element of doubt and it 1s possible the

iBm
18!
{ purview of the State Lands Commission, It Is the Commigsiors

D be waparﬁ&ﬁ'ﬁw appropriste Leglslative Interdm Comnlitee

for study and setion, 1f any, that such legislative body deemy

MR, HORTIG: Mr. Chalwvmen, the Legislature, as

appears on page 37 of your calendsy, has made various legis-

Covopado, One of those granbts, speclfiecally Chapter 1839,
Statutes of 1953, falls to express consideratlon for the
grant. The Stabte Lands Commisslon has previocusly asked the

informal opinion of the Offlice of the Attorney General as to

gentlemen have a copy of that opinion aﬁtached to your ealend&rs

The Office of the Attorney Gerieral has indicated

grant may be defoetive legally.

‘The Legislature has expressed 1ts intention %o have
the inveolved lands released from the tidelands trust. The
guesbion of constitutlonality 1s not ordinarlily within the

function, wherever posgibls, to effectuate legislative intent)

Therefore, 1t 1s recommended that the queétianﬂof
the validicy of the grant Lo the Clty of Coronado, Chapter
1839, Statutes of 1953, be reported to the appropriate legis-
lative interim committee for such study and actlion, if any,

that guch legilslatlve body deems advisable,

Before action by the Commlssion, I have this morning

DINISION OF ADIINISTRATIVE PROCEDUNE, STATE OF CALIVORNIA
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ﬁeaeived the ful&awing tel&gr&m relativ& to thia item, which

b

I would wish £o m&aﬁ iato tbe raaord¢

(ﬁdér&gaed to the State Lands Commissimn) R

"5 a California baxpayer vesident of dalifornia '
- since 1940 and property owner taxpayer of |

Coronado since ,9%6 I demand that the Lands

Commlssion report the matter of the grant %o

the ity of Coronsdo to the appropriate legle-

lative inberim commitiee. I ragard thls grant

of tlde and submerged land to the City of

Coronede and the subsequent glift of this Jand

to a private and exclusive organizatlon an

unjustifiable precedent establishing viclatlon

of the statutes of the 3tate of California

further. Agaln request that the use of other

tide and submerged land for 14 story apariment

bulldlings as opposed to . the uses prescribed by -

the statutes be denied as I have many times | .

previously requested, '

W oW N B G B ﬁ%,

S BT
N OO

Mrs, Jehn ¢. Thompson'

fot
R

GOV. ANDERSON: What is the appropriate leglsiative|

ﬁ:

15 | committee? |
1@ t MR. HORTIG: On this I would call upon you, Governow,
17 | for expert advice as President of the Sehate for suggestions
18 as to the selection of the appropriate committee.

19 GOV. ANDERSON: You haventt discussed 1t with

20 | Senate Rules?

2L MR. HORTIG: No six. I would have expected %o

22 | follow through with Senate Rules af'ter further conference

23 | with you and other members of the Commisslon.

. ,;a:.g;,, - Qg%i’sr>‘*‘:€“a
.S & o

24 | MR. CRANSTON: It seems to me we should at least

25’ conslder andther course of actinon, because, as 1t 1s stated

28 | here, "It 1z the Commission's funchion .... to effectuste

DIVISION OF ADMINIBTRATIVE PROCEDUNE, STATK OF CALIERRNIA
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1

leglslative intent. It is alsc our rule to abide by the .

S

7 @1 Constitution and also get l&gay’opinion frmﬁﬂﬁhenAtﬁorney
- 3 | Generalts offiece; and the Aﬁtorney.ﬁemeral*é‘repﬁrﬁ here |
4 “first calls attention to the numercus cmmpiain%a we and they
- 5| have recelved, of which this 13 only one ol many.
.8 I think, to go further, they ralse an element of
7 | doubt on thils. One expliclt statement on page 3:
8| "In our opinion the 1953 f‘reledse’ statute
probably 1s violative of Article IV, Sec-
9 tion 31 of the Constltution of the State
of Californla, prohlbiting the girt of
0} public property.”
11 Tt states on page 4:
2 "As concermns the agreement between the City
‘ and the Coronado Woman's Club, in our opinion
13 it constitutes a gli't of a LO-year leasehold
and, as such, also run. af'oul of Apticle IV ‘
14 | of Sectilon 31 of the Constitutliony there i
B belng no publlc beneflt sufflclent to con~’
8 stitute the required comsideration.” |
18 Véricus relevant cases have been cited. One 1s,

17} on page 5, in case City & County of San Francisco v. Ross,

18 | "the Supreme Court found no public purpose was present where
19 | insufficient controls were retained by a municipality inm the |

20 zguisiticn and leasing of property for a parking lot."

o 21 It goes on to state: ;
22 | "Even assuming that the operatlon of s woman's
! ¢iuvb Lo of itaell not inconslstent with the

23 trust for navigabion, commerce and flgherles,

' , nonethelesy the leage heve falls to embrace

. 24 the principles enunclated in the abave~cited
: declsionn. The lesgee L unfetterad by
25 controls sufflelent te enable the cliy to see
to it thab the properby Lo belng devoted to
28 a public use."
& v DIVISION QF ADMINIBTRATIVE PROCKQURE, KTATE DR TALIRGRINTA




A L 0 L M S e bl S

26

i s LY " 4 . 1

| In conclusion, the Attorney General's report
shaben

"we kelieve it 18 & question of paxtey, to- - .
be declded by the Commisslon, 28 to whebher =
the &taﬁ@ shwul@ ingtltute 2 sult at this
time, for the Gual purpose of ascertaining
the efent of the 1253 frelease’ sbabube and
challenging the velldity of the leage,®

It goss on to say that:

", .. after being advised nereol, tﬁ& City

and the Womants “glub will see £Lt to re-

negotiate the sald lesse so that ibs pro-

giaionﬁ‘wilﬁ satisfy the criteria laid
OWlp o o

and ciltes various cases.
The concluding parasraphs

"We have not attempbed 0 recommend a
definite course of achtion. In view of

the public discusalon which has developed,
it is suggested that coples of this memo-
randum bag made avallable to the officials
of the City of Coronado and to interested
citizens so that they may twk@ such steps
as *hey d%Sif?&

Has that been done? Have coples of thils opinlon

gong Lorward?

T

MR. HORTIG: I am specifically aware that the copy
has gone o the City Attorney of the City of Corconado. The
problen has also been discussed at length, Mr. Chalrman, as
you knew, by the staff with Mrs. Johm G. Thompson In all its
facets.
| GOV, ANDERSON: Who is Mrs, John G. Thompsonf?

MR. HORTIG:. & Cellfornla taxpayer and property

owner in Coronado sinece 1940,

L DIVISION OF ADMINISTRATIVE PROCEDURKE, BTATE OF CALIFORNIA
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~which, agali, are not strictly within i

¥l

Gav*‘&ﬁﬁmnﬂ Ifm@&ﬂaﬁ&? she been involved im- -
*hlﬁ @&rtiauzar aaaa? | “ ) |
MK, H@ﬁ%xﬁw ﬂhe haa nb;aa@aﬁ caﬂbinuwuﬁly and

which @ﬁi@arilyg again, fmr‘@ha stalf gave thékpﬁﬁbl&m tnab
in the first fnstance there are many legal prmblems'iﬁvolvﬁ&
the purview ang seope

of #he nﬂrmél ﬁype'af getiviby of the Sﬁaﬁevﬁands Gommisaian;

and when the Attorney Ceneral further guoted in the opinion

or stabted in The opinlon, from which Mr. Cranston Just quched|
that 1t might be decided as a guestlon of policy by the Stabel

Lands Commisaion as to whether to sue to fimd out whet these
statubes meant, 1t occurred to the staff that possibly the
Comealasion ﬁight wilsh to re-refer thils to the législa

that araf%ﬂd ﬁh Ly shatute; complste with ﬁm@a*iﬁnq, for furth

consideraViun == pather than to initiate & sult QHGSthniﬂ
what Coronade had done.
MR, CRANSTON: Could we heay from the Attorney
General on this? |
MR, SHAVELSON: 1In this case, although I think the
Chairman 18 correct that 1t is definitely the opinlon here
isntt too cleaw

be In lighit of

that the grant is defectlive in some way, it
exactly what the Legislature’s intent would
this defsctiveness. We hﬁVa'som&thing here that 1s quitse
nalogous to what happened in Long Beach in 1951, when the

Legiglature terminated the tirust as to part of the tideland

"

Live bcdy

'—:&peeifiﬁally Wikh rmap@at @o this ﬁ&ﬁ@%ﬁklﬂ? Corenado qu&&%iaﬁﬁﬁf

A

g
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“j :'r%veum&a gnd the Shata & p’ama Court heid thet that created aj
‘r&smltingkﬁnuﬁh in %the Stabe and it is possible that w@u&d hﬁle

' the %@ﬁﬂlw here. It is & vawy anslogous aituasiqna

O the othexr hand, &ﬁ m&y he ﬁ@ﬁirab&e Lo gee-

51 whether the Legislatuve ~- in Light of the Lﬂﬁﬁ that 1y canfs

release these thixgs to the cibty without eon&i&eraﬁian,

1 whether 1t would prefer demanding a consilderablon or whether

it really wants these lands to revert to the Sbtite of Cali-

fornia. I% may be that the Leglslabure would prefer to make

a new grant for a consideration and it may bve that that mighty

bhe aecepbable to the City of Covonado; #nd, therefovéx the

Lnﬁenﬁ of the Legisiabture and ¢f the psrties could be carried

out in bhabt way and thab could concelvably be & betier policy

than immediateiy goeing in, for example, and ascertaln a
esultlng trust In the State of Callfornia,
B Our offlce also feels that we want to carry out
the legislabive, intent if it is possible and give them a
chance to let us kuow what that intent is.

MR, CRANSTON: What would be the status of f the
lease during this time if Lt would go to a commlitbee?

MR. SHAVELSON: Well, if this grant is invalid,
the leage itself is invalid, I think gquite cleaxrly 1if these
lands are still subject to a tidelands trust I don't think
this 1s a proper tidelands trust purpose,

MR, CRARSTON: Until it 1s defiermined by Lurther

leplslative action, thiz is simply a situation with a cloud
over 1t?
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| What ave they?

MR, SHAVELSON: <Yes sir,
MR. CARR: Are there any improvements on thai?

MR. HORTIG: VYes siy -- a woman's club using severs

* yacht\and boaﬁhﬁuse faeilitieaQ

GOV. ANDERSON: Have thwey been notifled of the
dloud?

MR, HORTIG: Yes sir - ~ Coronado?

GOV. ANDERSON: I mean the woman's club itself?

MR. HORTIG: Well, this was a matter of extensive,
acrimonious, and very vocal debate reported in the Corocnado
press as between thé proponeﬁts and the opponents, a8 bhestween
the City Commission in Coronado, etcetera.

GOV, AN&EBSON:  So they are on record. There
wouldn!t be any further improvements until this is settled?

MR. HORTIG: Well, everybody knows there is a
problem and all we are recommending is”thaﬁ the appropriate
authors rectily the problenm.

~ MR. CABR: 1In the meantime, what action has been

taken down there? Do they recognize the problem that they

are not to construct further lmprovements or are they going

’,ahead?

MR. HORTIG: During the initial dewbate they con-
structed the woman's clubliouse, which is in. Yes.
GOV, ANDERSON: I move the recommendation of the

gtaflf,

1
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Mﬁg CARR: Second,

MR, CRANSTON: Approval of the stalfl recommendation|

hes been moved and seconded, unanimously adepied,

Item 16 ~~ Confirmation of transactlons consummabed

by the Executive Officer pursuant tc authority confirmed by
the Commission at 1ts meebing on October 5, 1959,

MR, HORTIG: As reported on pages 38 through 40,
there are presented for Commisslon confirmation actions
completed by the Executlve Officer under delgabkions of auﬁhaf-
ity, which consisted of approval of the‘assignmenﬁ of two |
- prospecting permits, the assignment of an arkﬁite lease on
Corte Madera Creek in Marin County, the extension of a
geologlcal survey permlt, apd vhe issuance of a grazing lease
for which the tobal rental at tﬁe appralsed value is $12&80‘
per year. | |

MR, CARR: I move 1it,

GOV. ANDERSON: Second.

MR. CRANBTON: Approval is moved, seconded, and
unanimously adopted, | J

Item 17 -- Report on status of major litigation ~~
informative only, no Commission action required.

MR. HORTIG: And no spesgial staff aommenhs, Mre
Chalirman, |

MR, CRANSTON: Ibtem 18 1s confirmation of date,

time and place of next Commission meebting -- Thursday,

September 29, at nine a.m. In Sacramente. In connectlion with

DIVISION OF ADMINISTRATIVE PROCEDURE, BTATE OF CALIFQRMIA
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@hi&a amd n@# in reraranae to thils m&ating Lkut in referanae

‘ %@ fuﬁﬂwa m@@tmngs, aavar&w paople in Southern Californisa

ﬂ&?% asy@d us about the m@etimg‘tim@ in Bacsrdwmento of nlhe.

&, e = which we wlll have for the next calendar, because

16 4is alpready seb; bub apwarentSy‘ﬁha pemy* whe ara attendw-
ing the meetings of The Lands Commission at Sacramento are
@rcm.the southern area and apparently a nine a.n. meﬁting
ilg so early they must come up that nlght.

1'd like to ask 1f a ten &, m, meeting would be
more coavenient. If 1t 1s, we could start meebing abt ten
A.%. I See heads shaking in a dewn and up wey, S0 & motion
would be in order Lo set our time for ten a.m. afber the
coming meeting, for fubure maetings in Sacramento,

GOV, ANDERSON: T 89 movTe.

MR. CARR: I would like to ask would 1t he also

more conventent if the meeting here begzn ab ten a.m. for

the benefit of those who might be comlng from Sacramento?

GOV. ANDERSON: 1 don't think they have The same
problem, You have most of ﬁﬁe people fepr@ﬁented in‘ﬁhe
gouth.,

MK, CARR: The people from Long Beach still have
to get up lu the morning. |

MF. CRANSTON: Would a ten a.m, meebing also in
Los Angeles be more desirable from your points of view?

MR. LINGLE: Our only Srouble with ten ofeclock

again, we get fogged In. We have run Into problems, If the
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it nine, ten, eleven -~ at least fram‘Lang Beach we like %o

=

Calr lines,

0 3 ® o B

planes get off the ground, we have no problems. I you make
come up the night befove, only because we are afrald of the

MR, CRANSTON: Thatt!s a chance you take anyway.

John, do you want to add thaet we meet a4t ten alsc in Los
Angeles?

MR. CARR: If people are coming up some distance

if we made it fen instead of nine 1t relieves the congestlon
ot the freeway somewhat, I <o move -~ ten olclock.

MR. CRANSTON: Both ends ¢f the State. You accept
the amendment?
GOV. ANDERSON:

CRANSTON :

Yes.
MR.
that after the meebting on September 29th we willl start meetin

Without objection 1t 1s so ordered

at ten ofclock and remember to make your lunch dates later

than usual as we may be rwining past twelve olelock,

The next meeblng will be in Sacramento on Thursday,~

Beptember 20th, at nine a.m., Room 2170 State Capltol,
If there iz ne further business, meetling is
adjourned.
ADJOURNED 10:05 A.M.

WP KR KK
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| Administrative Procedure, herevy certify that the”foregaing

W O = & L s N =

| August 25, 1960,

-
©“ W

CERTIFICATE OF REPORTER

1

\“ Y ’ ,‘:}

I, LOUISE H., LILLICC, reporter for the Division of

thirty~two pages conbain a full, true, and correct;tranacripﬁ o
of the shorthand notes taken by me in the meeting 05 the
STATE LANDS COMMISSION held in Los Angeles, California on

Dated: Sacramento, California, August 31, 1960.
. i i
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