
4 

5 

6 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 

21 

2 

a Fair Employment Practice Act in California for two years, 

gather in some cases some agencies o,u' the State Government h 

not been fully aware of that act nor implemented its full In 

tent. I have heard no complaint about the State Lands Commi 

sion, but nevertheless I thought It might be well to have a 

resolution and have it on the record for all areas that might 

be touched by this resolution. For that reason I propose the 

following resolution: 

The policy of the State Lanes Commission has been an 

is nondiscrimination Every employee in a supervisory or hir-

ing capacity is expected to hire and upgrade employees on the 

basis of merit, without regard to race, religion, national 

origin, ancestry, age j  or sex. 

There are to be no exceptions under the poUcy. 

Nondiscriminatory employment has been found to be no 

only fair and decent, but sound bUsiness practice. Every posi 

Lion in the State Lands Commission is to be filled by the best 

candidate, whether or rot persons of his age, race, etc. have 

ever held the position in the past. 

It is the responsibility of every supervisor to make 

the intent of this policy truly operative v2,th rear4ct to all 

positions under his supervision. 

MR. HORTIG: Mr. Chairman, a clue tion, please. 

Cranston, you are, of course, aware of the fact that there are 

ale limitations on classificat•i ono- opecIfted by the State 

Personnel Board, adherence to which certainly would not be 
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considered discrimination in the manner in which you have 

2 phrased this  

M. LUEVANO: Does the legislation that was passed 

4 on this last Vestion of as, affect those particular limi- 

5 tations? 

MR. HORTIG: In some instances. In some ins tances 

they may ultimately result in revision of Persvmel Board 

regulations. 

MR. LUEVANO: Are they exploring that matter now? 

MR. HORTIG: I must assume they are. 

MR. cNSTON: It mi ht be appropriate for us to 

suggest they do so if they are not, 

GOV. ANDERSON: Do you second this? 

MR. LUEVANO: You have moved? 

MR. CRANSTON: Yes. 

MR. LUEVANO: If you haven't I will. 

GOV, ANDERSON: It has been moved and seconded that 

this resolution be made a part of the policy cat the tate La 

Commission. It is unanimous. 

MR, CRANSTON: In implement s  on of this this is a 

suggestion: The Fair Employment Practice policy 
	

the atate 

Lands Commission is set forth in the attached resolution 

adopted by the Commis ion and in the enclosed bulletin of the 

Fair Employment Practices Commission. The re olu ion should 

be di trIbut d to all of your employees . The bulletin should 

e pouted In a cvnuplcuous. well lighted plaoe In each office 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

OIVICION or AOMMIlltItATiVIE PROCEDWOlt. *TATE Or CALSFORNIA 



10 

11 

12 

13 

14 

17 

18 

19 

20 

21 

2 

23 

f your Division frequented by aplaicento 	empioirees, 

'Extra copies e the Mtlletin are available from the Excuttve 

3 Officer of the State Lands (ommTss on, 

discrimIngtion and content of tra bulletin Should be reviewed 

5 with-  your superviSors, who, In turn, shiould review them wItai 

their employees t3 Insure universal un4e standing. 

Ine p aozi- 

MR. HORTIG: We will 

GOV. ANDERSON: Carri 

omplyu 

d ulianLmously. 

_Letter that l would like to have made a part o the record 

and it is relative to our a ill ,s141v .eyondthe three-mil 1 imi 

and It is a letter to the Honorable Stewart Lk* Udall Seereta 

of the Inte or, Of fee of the Secretary, Washington, D.C.: 

Aw chairmtku of the State lands Commission 
of the Statue of Californta, I want to commend yo:.1 
for your action, as ann*unced cn November 14, 1961, 
appointing a four-man Departmental Cortmitt;ee 
headed by Undersecretarj James E. Carr to work 
with the part yea of Justice and the State of 
California to reach an at5reement between Cal. 
fornia and the Federal Government concerning 
offshore drilling for oil on submerged lands 
along the California coast. 

The other two members o the Californi 
State Lands Commi3sion„ State Controller Alan 
Cranston and Director of Finance Hale Champion 
join with me in expressing the unanimous desir rr  
of this Commission to cooperate 	every way 
possible in expeditin6 the work of your commiz,:r 0 
headed by Undersecretary Carr in seeking way to 
begin offshore drilling for o 1 on submerged lands 
alonC the California coast. 

The agreement between yoursolf and California 
Attorney General Stanley Mosk to arpo1nt a joint 
c(m:Iittee frwa your ataffa to study the adlr.zabllityi  
of aa acreuont to permit drillinz ;0 prciewed With- 
out ,A) e,-ti' 11 Is ati important utep forward. 

t.o.1•••••••lewev41••••••••,....• 

DIVISION Or ADMINISTRATIVS PPIDCAXCLISS. STATIC OF CAUSVANOLA 

4.000... 1 so ADM Sr') 



2k 

However/  while this joint Federal and State 
study of the legal aspects of the situation is 
being made, the California State Lands Commission 
feels that many technical and policy studies 
should be undertaken concurrently. I am, there-
:ores  writing to both Undersecretary Carr and 
yourself to request that the Departmental Coni- 
n 	headed by Mr. Carr meet with the Cali- 
fornia State Lands Commission at the earliest 
convenient date. 

I discussed this matter personally with Ni. 
Carr In Los Angeles last week, and I believe we 
are in full agreement that such a meeting could 
have fruitful results. By early action in ex-
elorIng the policies and agreements which must 
eventually be agreed upon by the Department of 
the Interior and the State of California, we hope 
to advance the time table for developing vast 
potential oil 7  esources now going unused. 

We would, of course, be pleased if Mr. Carrts 
committee would find It convenient to meet with us 
in California in the very near future. 
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d like to send that to M,. Ude 

Ltsy yours 

I and d like to have a 

.Ion, if possibles  approving the content of the letter. 

MR • CRANSTON I. so move. 

Ea. LUEVANC: Second it. 

GOV. ANDERSON: Moved and :seconded carried unani- 

mously. I think hat the last 	m outside of, the next 

meeting, which I relieve we agreed on was December taut, 

a.m. at Sa ramento. 

MR. ORANSTC: 	December 1st? 

LM LUEVA 0: 10 a.m. 

‘'0V. ANDEE3ON: Warn 't that what we had agreed upon, 

Hort: ? 
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MR. HORTIG: This was discussed an a potential  !at8. 

There had not been a determination and ghat is the reason we 

asked for a determination. 

GOV, ANDERSON: I don =t know why we made it ten a m. 

5 Is nine a.m. all right for the rest pi' you? 

4 

	

	MR, HORTIG: Inasmuch as you are again proposing to 

!hold it in Sacramento, I am therefore proposins that for the 

people coming up from Los Angeles they can make it with a 

ten a.m. arrival fight 	which they cannot do at a nine 

10 otclock meeting. 

11 	GOVERNOR ANDERSON: Anything.  else? 

12 	 MR. hORTIG: I would like to mention, Ar. Chairman 

13 it is not on the agenda, but the Commission did receive this 

14 morning two letters of protest t a proposed. annexation, aasum 

15 edly of tide and submerged lands and one telegram from William 

/6 D. Moore of OtMelveny and Neyer on behalf of Capl.strano Beach 

17 Club Company, Capistrano Beach, objecting to a proposal by the 

18 City of San Clemente to annex tidelands north and west of that 

19 ulty; and, similarly, a telegram from John H. Dawson, City 

20 Attorney of San Juan Capistrano, protesting to an attempted 

21 nnexation of Capi trano from thethree-agile limi. 	Dana Poi 

22 
	 I bring th to the Commission's attention becau 

23 they wore received this morning, but there is no prospective 

24 annexatIcn calendar Ltem, nor is thers any unccuplete annexa- 

25 tIon. 

26 

EiS 

 MR. P MUCK: I also came up 	bather the ConnasIo 

DIVISION OF ADMINISTRATIVE PIVICEOURE. STATE or CALIFORNIA 

• .t3 IOM 1PO 



3 

4 

5 

al Sari Clemente on thia question 	 vv a few 

nts..... 

(X)V, ANDERSON: 	Now, we do not have 'n 	re 

US, 

MR. PINNICK: 	I know you dont have 	are 0 

6 tame qu'astions-  we wanted to- put before the COMMILISion and get 

7 its thinking on the matter'. 	I dontt think it would take very 

8 long if I could discuss it with you for a moment, 

9 GOV. ANDERSON: 	Who do you represent? 
an 

10 MR. PINNICK: 	Wallace Pinnick. 	I am/attorney in 

11 San Clemente and represent the Capistrano Bay Improvement 

12 District. 	It is a group. of homes on the shore, a few,  hundred 

13 of them. 	I also have authority from Mr. Dawson to represent 

14. his city. 	He is the City Attorney of San Juan Capistrano, a 

15 beach community. 	I also have authorization from Louis Vierec  

16 who is attorney for Harvey Company, who own quite a fit of 

17 shoreline. 

18 The problem is this: 	San Clemente is a city that 

19 has a frontage on the ocean of About two and a half miles, 

20 maybe riot quite that much -- I wish I had time to get diagrams  

21 They are asking to annex not only the area, the land on the 

22 front and to the three-mile limit, they are proposing all the 

23 way to Dana Point. 	That area outside of the City limits of 

24 San Clemente is the ocean frontage of the people that I repro-.1 

2.5 sent, 	As you know -- you Mow the Code better than I do -- 

26 the only ones that can object to an uninhabited annexation a 
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the owners of property in that proposed area and there aren't 

any owners ,axcept the State 	or a least we haven't been abl 

t 2 discover any up to this time. We have in our group people 

4 who own piers that extend out in ;o the ocean, but they are 

taxed on the adjacent shoreline. lie have no standing 	cow' 

GOV. ANDERSON: Is this an se.: ati.on before your Boaz 

Supervisors now? 

MR. MINIM: Under the provisions of the uninhabit 

portions of uhe act,it does not To before the Supervtoors. 

We wish it did. That is our problem. We have nobody but the 

City of San Clemente to protest to and, as I say, under the 

provisions of the atatutes we have no standLng to protest eve 

to them. 

Gay. ANDERSON: C 1 ask a question of our repre. 

sentative of the Attorney General? 	thou t even the« e 

matters came up before the Board of Supervisors, 

MR, JOSEPH: That's not my impression. 

GOV. ANDERSON: Wasn't the last one that we had in 

So.;Ita Barbara - 	'h was the city .... 

MR. HORTIG: County Boundary Commis:3.0n. 

MR. PINNICK4 San Clemente ha gone through the 

Boundary Commission, which has supervlsoro on it. 

GOV. A.NDERSON: So, in fact, y u have had that 

hearing? 

MR. PINNICK: That heaving; b 	1  c‘ourue, the 

Boundary Commiwlon'l authorization lo only to determLne 
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whether the boundaries are correctly outlined. They have no 

2 authorit to say y:Na, 7 u caxIt annex this territory. ft  It 

3 an unusual pectIon of the law in that when you go after sub- 

4 merged lands or tidelands there are no property owners and the 

only one that determines whether the annexation can go through 

6 or not i the City Council of the cbity seekin the annexation. 

	

7 
	

X w„ thatts our problem. We want to induce the band 

a Commission to do as they did in the Santa Barbara case and pro 

test the annexation of the laands by San Clemente; and, mind 

10 you, we do not wish this protest to be made as to the area of 

11 tidelands adjacent to the City of San Clemente. W. believe it 

	

12 
	right and proper they should have those; but those that ex- 

13 tend beyond the city limits and go to the other communities, 

14 we do not believe the State Lands Commission should allow that 

15 without some protest. 

	

18 
	

One last question: The reason that we came here 

17 precipitately and perhaps 30 unprepared is because of this 

18 unclearness in the law. I talked to Mr. Hortigts office, Mr. 

19 Blacker there, and several people in other agencies. They 

20 admit there are these unusual provisions. Xou have just set 

21 your next meeting for December 21st. San Clemente set the 

22 protest hearing for December 20th. This is go,..na to be an 

23 accomplished fact on December 20th. 

	

24 
	

MR. HORTIG: Except possibly 	and in deference to 

my legal colleague across the table, I 11 practice law without,  
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been liformed by the Office of the Attorney genera and 

view of he modi.. cations to the annexation statutes rely 

particularly to proposed annexation or tide and submerged 	d' 

under the juriSdlctiOn of the state Lands Commission, that sac 

annexation cannot be effected un a,. there has' been a pro Wes 

hearing held based on consideration of the protests, if any 

based on the value of the tide and submerged lands proposed 

to be annexed; which statute so requires that the value of 

such tide and submerged lands must be appraised by the State 

Lands Commission aid reported to the proposed annexing author,-

ity on; application of the proposed annexing authority. 

We have had no applicat on from the City of San 

Clemente . -The malty of San Clemente cannot, it would appear, 

old a protest h a -ing at which they can consider the appraise 

value of the tide and submerged lands which must be made by 

the $tate Lands Commis on, simply because the State Lands Com 

nission hasn't appraised it, simply because. they have not been 

asked to,  appraise tt 

UEVANO: So ourrights are not affected? 

MR, HORTIG This annexation protest hearing cannot 

e he d without an :appraisal by the State Lands. Commission, 

NR, JOSEPH I am not familiaz.with the proceeding. 

I know there - s an appraisal provision., 

MR, MICK: I have done quite a. bit of JWa on this 

and I know t ere must be an agreement on the value of the 

annexed land. If there 	not, the annexing body must suapen 
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dures arid file in court as to a 
	

l arat on of value, 

wever, that is merely an administrative thing. I don't see 

area of disagreement. If this Commission puts a value on 

4 these tidelanda for tax purposes it is probably going to be 

5 zero* Certainly the City of San Clemente is not going to di0 

6 
 agree with you. Furthermore the time limit is not set out In 

7 the law. It does not say "before the protests" I beg to diffe 

8 with you there. I wish it did 	it could not follow the pro- 

9 test hearing. They have already set this protest hearing. 

10 Their attorney has done it without requesting the valuation 

11 procedure. It is set for December 20th. This Commission does 

12 have the right to protes such annexation, but the law does no 

13 say what steps it should take in Drote string. Does it make an 

14 affirmative protest? In the Santa Barbara annexation, I under 

15 stand this Commission did take an affirmative stand and did 

16 protest the annexation; but the law doesn't say how it must 

17 protest.  

18 
	 They are going to send up their resolution after 

19 December 20th and the necessary papers, and file them with the 

20 Secretary of State; and unless hey get into a disagreement on 

21 the valuation - - we have a pier out there we are hoping will 

22 give us some standing in court, but 	we could have the Lands 

23 Commission come in and help cetera ine it, it would help us. 

24 
	 GOV. ANDERSON: Why can't you look into this? Do 

25 you have to wait until you are officially notified? 

26 
	 MR. PINNICK: That's another point, Governor Anderuo 
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There Is no way they aro supposed to notify you -- that is  nct 

required,. The only thing thatts required is that they agree 

with t i.s oIImission on the annexation -filo neces ity that 

4 they advise you of the annexation.. 

MR, HORTIG: First, patently, Governor, every other 

6 
	at n or submerged lat4s and tidelands considered 11-  the 

7 Comm 	.an has been pursuant to notice. Certain_u if not 

8 spelled out in the law, there are adequate procedural preced n s 

9 established by all other communitlea Who have heretofore annex d 

/0 1  tide and submerged lands since the Government Code has been in 

the stage it now Is; this on the basis of at least all other 

12 attorneys' interpretation of what the statutes require, in- 

13 cluding the 0 flee of the Attorney General 

On directive of the Commission definitely the staff 

15 could undertake an Immediate investigation. My suggestion is 

hat .,0 

17 	 GOV. ANDEVSON: Check that portion of the law)  too. 

18 	 I. HORTIG: I wouldn't want the Commission to give 

us„ in effect, a blank check; but suggest to the Commission 

20 that if staff investigation in conjunction 'with the Attorney 

21 General's Office determines that there are unresolved questi 

22 and that there are areas in which the Lands Commission might 

23 and properly should. take action le they had been properly 

24 notified and they have nut been before: the closing protest 

25 as outlined by Mr. Pinnick, that the staff be authorized to 

26 transmit a letter to the City Council of the City of an 

14 
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21 

Cle;aente, atating the Lands Commlasionla position to be d air. 

()us of havLng an extension at least, of this hearing i.rr order 

that the problems on which the Lan3 Commission must make find 

.In may be properly and expeditiously resolved b fore the Cit-

clones the door technically. on this situation. I wouldnft b 

lieve they could do it validly, 	would nay it would b 

very much s _mpler to keep tzli .5,c )r open while the problems are 

unreswaved, rather than wait urn 11 it is an aceompli.shed f at, 

if this gentlemanfa legal analysis is correct. 

MR, PINNICK: I didnft rust any own vi ew on this 

opportunity to protest to this body. I talked to Mr, Blacker 

.n your Lo;.; Ar eles office. 1 discussed 	with Mr. Goss, 

who understand is now a judge and who is probably less 

Interested, 

DIA. CRANSTON; That will be stricken. He will have 

interest until he becomes a judge. 

JR. PINNICK: I congratulate him. l have never met 

him. I have searched the law and we don t t find provision fo 

notice. since this thing is set for December 20th, evidently 

the City of San Clement. doesnl t believe after their research 

that. this P required. 

fry. CRANSTON; Do you fool what Mr. Hortig proposes 

would give you an opportunity to protec your inte ests2 

Mk, PINNICK: Anythins that Mr. Hortl. proposed woul 

probably be the correct approach. 

Gov. ANDERSON: You wou3x, ask au uxtenoion of time 
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from the City so that proper procedural step could e taken? 

MR. HORTIG: That correct. 

GOV. ANDERSON: If they say they are going ahead 

4 with their anne);ition proceedings on the 20th, that we would 

5 then make a protest at that time? 

MR. PINNICK: I really would appreciate it if it 

7 could go that far. 

MR. HORTIG: Protest not on the annexation, but pro-

test as to closing the annexation without having given the 

necessary notice and brought the full matter for consideration 

to the Commission, to the extent the Commission is authorized 

to consider it. If there were then an arbitrary closing of 

the hearing, nevertheless, then the staff recommendation would 

be to have the Attorney General seek to attack the proceedings 

by quo warranto proceedings 	something we have had to employ 

successfully in the past where earlier municipalities, before 

the Code was as detailed as it is, did such things, proceeded 

withauct notifying anyone on the theory if they didn't tell 

them they couldn't protest and therefore they had a valid 

annexation. The courts have explained to these municipalities 

that this is not the ease 	that they cannot, by simply for- 

getting to tell the Lands Commission or whoever is concerned, 

avoid protest by this means. This is the basic defect in this 

thing. 

MR. LUEVANO: Your recommendation Is basically 

procedural 	it doesn't go to the question of the annexation? 
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ORTXG That right 

MR. PINNICK: One other ;duestiona The Code provides 

that If more than fifty percent of the owners of privately 

owned. land in the uninhabited area protest, then the annexatio 

must be dismissed. Of course, as I have explained, we have 

found no privately owned land in the submerged land area, Th 

Code goes on to say that if more than fifty percent of the 

publicly owned land - - if there is a protest by the proper 

body as to more than fifty percent of the publicly owned land, 

then they must dismiss the proceedings I believe that, it 

either implies or then states if no such protests are received. 

at the time when notice is filed for the protests that the 

annexation is compq,pte and all they have to do is file their  

final documents with the Secretary of State. That's why I 

would very much like, if they will not set over this December 

20th meeting to give this body time to study 	it's like 

San Francisco calling all the areas south of the city their 

tidelands - - if they woalt hold up, I would ask this body to 

put in a protest. Protests can be withdrawn, if at a later 

time you determine you have no protest. You have here oil 

rights marine rights. It a phenomenal thing * One of the 

Boundary Commissioners said this is immoral. Maybe it isn't 

it may be legal and immoral too. 

MRM CRANSTON: Mr, Chairman, I move the decision of  

the Lands Commission be that which was stated by Frank Hortlg 

namely that we investi[late the matter; that we seek a delay to 

311. 
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explore It; If we fin 	 et that delay, that we then 

submit a formal protest to ve us time tc explore it. 

MR. LUEVANO:.  I second it. May I ask a question? 

n fling a protest, must you give a ,reason for the protest? 

MR. HORTIG: This a  of course;  would be developed. I 

conjunction with the Office of the Attorney General. In view 

of the fact that apparently -- this I have derived. from Mr. 

Pinniak's statements 	the only area proposed to be annexed, 

is tide and submerged lands that there are no privately owned 

lands and that fifty percent of the value protesting with 

respect to the tide and submerged lands is sufficient to stop 

the proceedings, in this case the protest of the Lands Commis 

sion would be as to one hundred percent of the value, whatever 

the dollar value may be, and this couldn't help but be effecti 

MR. PINNICK: You don't have to.. give reasons, as I 

understand it. You. simply say you don't want to be under the 

administrative proceedings of that city. 

GOV. ANDERSON: Moved, seconded, carried unanimously 

Any other items before the Commission? (No response) If not 

we will adjourn until our next meeting December 21st, ten a.m. 

AD OURNFAD 10 25 A.M 
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