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a Falr Fmployment Practice Act in California for two years, 1

gather in some cases some agencles o. the State Government hav

not been fully aware of that act nor implemented its full in-

tent. I have heard no complaint about the State Lands Commis-

slon, but nevertheless I Thought 1t might be wellyto have a

resolutlon and have 1t on the record for all areas that might

be touched by this resolution. For that reason I propose the
following resolution: |

The polley of the State Lands Commission has been an
18 nondiscrimination. Every emplcoyee in a supervisory or hir-
ing capacity 1ls expected to hire and upgrade emplcyees on the
basis of merit, without regard to race, religion, natlonal
origin, ancestry, age, or sex.

There are to be no exceptions under the poticy.

Nondigeriminatory employment haé been found to be nc
enly fair and decent, bubt cound business practlice, Every posi

tion in the State Lands Commission is to be filled by the best

candidate, whether or not persons of his age, race, etc. have |

ever held the positlon in the past.

It Lg the responslibllity of every supervisor toc make
the intent of thiz policy truly opevative with regpect to all
positions under his supervision.

MR. HORTLIG: Mr. Chairman, a question, please. Mr.

ape limitatlons on eclacsiflications specifled by the State

Personnol Doard, adherence to whlchi ceoptainly would net be

v
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considered dimeriminatiam in the m&nner in which yaa have

s &)
A

/ ﬂﬁ.‘LMEVANG* Doea the leg,siatiéﬁ that waS“pasge@ |
on this last q&gatian of ags affect those particular limi-

s ok

tations? | s | B

| MR, HORTIG: 1In some instances. In some instances
they may ultimately result in revision Qf,feyﬁaﬁne& Board
regulations. .

MR. LUEVANG: Are they exploring that mabter now?

MR. HORTIG: I must assume they are.

MR, CRANSTON: If might be app#cpriaﬁe for us to
suggest they do so if they ave nok, |
! S G0V, ANDERSON: Do you secaﬁé this?

MR. LUEVANO: You have moved?

MR. CRANSTON: Yes. ‘

MR, LUEVANO: If you haven'’t I will.

GOV, ANDER3SON: It has been moved and secondad thav
this resolution be made a part of the policy a the State Lan@é
Commlsslon, It is unanimous. |

MR, CRANSTON: In implement.c¢ion of this, this is a
suggestion: The Falr Employment Practice policy of the [ltate
Lands Commission is set forth in the attached resclution
adopted by ¢he Commission and in the enclosed bullefin of the
Fair EBmployment Practices Commlssclon. The resolubion should
be digtributed to all of your employees. The bullefin shouldd

be posted in a eonsplewous, well lightoed place in each offica

BIVISION OF ARMININTRATIVE PROCEDURK, BYATE QFF CALIFORNIA
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»Extﬁa coples of the rulletin are available from the Ress ut;wa

0fficer of the Stata L&nﬁﬁ ﬁwmmmﬁﬁmmn% e ymkiﬁy ol mg@m

of gouw Divigion £ﬂaqu&ntﬁd by ayp&iwambﬁ s “W%iﬁy&ﬁﬁm

discrimingtion anﬁ @@nkant a; the %&1&& ;in should be reviewes f
wiih your supérvi%wr&, whw$ in turn, umnmlﬁ review them with
thelr employees to insure univsrgal mn&@raaﬁ%ﬁmnb«

MR. HOBTIG: We will comply ¥

GOV. ANDERSON: Carried uﬁ%mim&a@lgw I have a
&etter that I weuld like %o have made s part of the record
and it 1is relative to our drilling bheyond the Shree-mils 1imi§)
and it is a letter o the Honorable Stewart L. Udall, Secrebany
of the Inberior, Office of the Secretary, Washingbon, D.Q.:

“"Pear ¥Mr. Sserebarys

As chalyman of the Stabte fands Commlasion
of The State of faiifospnia, I want Lo commend you
for your actlon, &3 amncunced on Nowveumber 14, W96l,

appolinting a four-man @@@a&&mﬁﬂtﬁi Suommitice ‘
headed by Undergsecyebary James B, Sarr & work
with the Departnment of Justise and the State of
California oo reach an agrsement vetween Gaill~
Tornis and the Federsl Govermment concermning
offshore dpiiling for oil on submerged lands
along the Califormia coast

The other {wo members of the daillornia
Sfate ILands Commission, State Conbroller Alan
“waﬁﬁtan and Director of F mance Hals Champion,
JOLQ‘WEE& me in expressing the unanlimous deslire
of this Commission Lo cooperate Iin every way
p0w3§ ble ii expediting the work mf your comniiten
neaded by Undersecprebapy Carr in secking ways o
begin offshore drilling for cll on subnerged lands
along the California euadt.

Thie agrﬁlm@mt webweson yourcsli and Callifornlals
Attorney Gencral Stanley ﬂ ak tﬁ arp w(nt a Jolng
committes from your atalffs to : y the adv: saw?liuy
of aun apgrconent o perald “r”ilmng Lo procosd with-

out obJechion Lo an laportont otep foreard.
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b However, while this joint Federal and State
study of the legal aspecis of the situation ls
beling made, the Californiz State Lands Commission
feels that many teéchnicsl and policy studies

- should be underdaken concurrently. I am, there-
fore, writing to hoth Undarsecretary fare and
yourzell bto reguest that the Depsritmental Com-
mibbes headed by Mr. Carr meeb wlth the fali-
fornls Sbabte Lands Commigaion atv the esrliest
cotivenient dafe. '

I discussed this matiter personally with Mr.
Carr In Los Angeles last week, and I belleve we
are in full agreement that such a meeting could
have Lrultifuvl resulis. By =sarly acilon in ex-
ploring the policies and agreements which must
evenbually be agreed wpon by the Deparbment of
the Inberior and the State of California, we hope
o advance the time table for developing vast
potential oil resources now goling unuzed.
¥We would, of course, be pleased il Mr. Carr's

comnittee would find Lt convenlent Lo meet with us
in CGalifornia in the very neay future.

EY
hd

Very truly yours

'3 like to send thabt to Mr., Udall and I'd like to have a
motlon, LI possible, approving the content of the lebter.

MR. CRANSTONz: I sO move.

MR, LUBVAXNO: Second it.

GOV. ANDERSDN: Moved and geconded, carried unani-
mousiy. I think that's tne last Loem cubslde of the next

meeting, which I welieve we agreed on was December 21ict, 10

¥R, CRANSTLN: December 21st?
R, LUEVANC: 10 a.m.
GQUV. ANDELRSCN: Waon't that what we had apreed upon,

4 T mraks T e 6]
K 5 TEakak o
e AU \2}
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c HR, HORTIG:: mhia Was. diaaus&ed as a pobential @&taw

b

There hed not been a determination and that*s th& reason . we | -

asked for a determination, o ! o

GOV. ANDERSON: I don's knOW‘why ve madé it ten a*mﬁ,z
Iz nine a.m., all right for the ra&t af you?
MR. HORTIG: Inasmuch as you are again propasmng to

hold it in Sacramento, I am therefore Qraposing that foxr the

N ca"g; et

‘ﬁﬁﬁp le coming up iram Imts Angeles they can make 1t with a /)

1Sen a.m. arrival L£light -- which they cannot d¢ at a nine

@

otclock meebing.

11 GOVERNOR ANDERSON: Anything else?

ol
Q

12 MR. BURTIG: I would like to mention, Mr. Chairman --
134 1t is not on the agenda, but the Commission did receive this
34"zwarning TWO 1etters of protest Lo a proposed annexation, assum+
15 edly of tide and submerged lands and one telegram Trom %ﬁlliam 
181 D. Moore of O!'Melveny and HMeyers on behalfl of Caplstrano Beach

17§ Ciub Company, Capistranc Beach, objecting to a proposal by the

18| City of San Clemenbe To annex tidelands north and west of that

7

& 19 "uity; and, similarly, a telegram from John H. Dawson, ni%y
wﬁ<f% og | Attorney ©f San dJuan Caplstranc, protesting to an attempted
annexaticn of Capistrano from the three-mlle limi. to Dana Poiwu.,

I bring this to the Commission's atbtention because
they were recelved this mornlng, but there 1s no prospectlve
anunexatlion calendar lLtem, nor Lo there any unconpleted annexa-
tiwn.

MR, PIHHLICK: I also came up to bother tihe Commisgioh

DIVISION OF ADMINISTRATIVE PESCEDURK, §TATE OF CALIFORNIA
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| District., It is a group of homes on the shore, a few hundred

i beach: community. I also have authorization from Louls Vievcok

' has a frontage on the ocean of about two and a half miles,

from San Clemente on this gquestlon and 1£I could hars & few

monentS .o s e

GOV, ANDERSON: wa: we do not have an ltem hafaﬂ%J”'

us .

MR. PINNICK: T know you don't have. There are cer|

tain questions we wanted to put before the Commiusion and get |

its thinking on the matter. I don't think it would take very
long il I could discuss 1t with you for & moment,

GOV, ANDERSON: W#Who do you xepresent?'

MR. PINNICK: Wallace Pinnilck. I am?gtﬁorney in

San Clemente and represent the Capistrano Bay Improvemsnt

of them. I also have authority from Mr. Dawson to represant
his city. He ig the City Attorney of San Juan Capistrans, a
who is attorney for Harvey Company, who own quite a bit of
shoreline.

The problem is this: San Clemente is a clty thatb

maybe not guite that much -«~ I wish I had time €0 get diagrams
They aras gaking to annex not only thne area; the land on the
front and to the three-mlle limit, they are proposing all the
way to Danz Polint, That area outslide of the City limlés of
San Clemente 18 the ocecan frontage of the people that 1 repre-
sent, As you know -~ you know the Code bhetter than I do -~

the only ones that can object to an uninhablted annexabtlon ardg

| canay

BUABION-OF ADMINISTRATIVE FROCEDURE, STATE OF CALIFORNIA
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- bhe owners of pruper?y in Lhau gwegm»ad area aml there aren*t

o

e o

o dizcover an5 ap to bhiz time. We have in our group people |

who own piers that extend out into the éaaan, but they are
paxed on the adjacent shoreline, We have ne standing in courd
GOV. ANDERSON: TIs this aunexatlion befar@'yamr EQar&

of Supervisors now?

MBR. PINNICK: TUnder the provisicns of the uninhabited

portions of the act, 1t does not go belfore the Supervisoprs.,
We wish it did. That is our prcbiem. We have nohody bub the
City of San Clemente to probest to and, as I say, under the
provisions of the shbatutes we have no standing to protest sven
to them. "

GOV. ANDERSOQN: Can I ask & guestlon of our repra-
sentabive of the Attorney General? I thought even bhese
matters came up bhefore the Board éf Supervisors,

ME. JOSEPH: That's not my lmpression,

GOV, ANDERSON: Wasn!'t the last one that we had in
Sruts Barbara - ~ this was the Clity ...

MR. HORTIG: County Boundary Commisslion.

MR. PINNICK: San Clemente has gone through the
Boundary Cemmiszsion, which has supervliscrs on 1t.

GOV. ANDERSON: S¢, in fact, you have had that
hearing? |

MR. PINNICK: "hat hearing; but, of coursve, the

Boundary Commlesion's authorizabion ls only to determine

oy owners @xvepb the State -~ or ay least we haven't been abﬁa,

L]
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| whether the boundaries are corractiy oubllned. They have no

suthority to zay “Nﬁ,‘%ﬁu can't snnex this territery.® It iz

: maz aa lands o tLdei&n&s fthere are ne properby ownerg and tﬁm

‘ 5n1y one that deaerminas whiether the annexabion can go Lhraugh]

& W o o

- test the annexatlon of the lands by San Clemente; and, mind

S @ ®» =

| tidelands adjacent to the City of San Clemente. We believe it

- tend heyond the clby limits and go to the other commnities,

; precipibately and perhaps so wnprepared is because of this

- D - \ " ¥

an wnusual sechlon of the law in that when you go afber sub-

or not 18 the City Councll of the oilty seeking the anunexation.

How, that's our prcbiem. We want to induce the Land

L4

[)

Commlssion to do as they 4id in the Sanba Barbava cagse and pro
you, wWe do not wish this protest fto be made ag to The area of
is right and proper they should have those; but those that ex-

we Go not pelisve the State Londs Commission should allow that
wibthout some protest,

One last gquestlion: 'The reason that we came here so

unolearness in the law. I talked teo Mr. Horxbigt!s office, Mr,
Blacker there, and several people in other ageneles. They
atnlt there are these unusual provisions. You have Jjust set
your next meeting for Deceambsr 21st. S8an Clemente seb the
protest hearing for December Z0th, This is going to be an
accomplished fact on December 20th.

ME. HORTIG: Except poessibly -~ and in deference to

my kegal colleague across the boble, IT1ll practice law without

3 Jllcense -- administratively, at least, in the past we have

DIVISION OF ADWINISTRATIVE PROCESURE, STATE OF CALIFORNIA
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been lnformed by the Oiflce of the Athorvey Gensral, and ln | N
view ¢f the mdd&fim&tiana to the annexatlon statutes relatin@ |

partleularly to proposed annexatleon of tide and submerged lands

under the ju»iadmctibn of the 3tate Lands Commlssion, that suc)

——

| annexatlon cannot be effected until there has been a probvest.
| hearing held based on congideration of the protests, 1f any -=
based on the value of the tide and submerged lands preposed

1 to be ammexed; which astatute .7iso vequires that the va;pe of

I - T I S TR S

guch tide and submerged lands mus%‘be appralsed by the Btate
1o | Tands Commission aud reported to the propmsed annexing author-
11‘;ity'an*ap§1iaaﬁign of the proposed annexing‘authority,

12  We havé had no application from the Cilty of ﬁaﬁ

iz | Clemente. The Clty of San Clemente cannot, it would appear,

s

IQY aold a prates% hearing at whleh they can consider the appralset

15| value of the tide and submerged lands which must be made by

&

16 | the State Lands Commissilon, simply becsuse the State Lands Com
1 1 Oilssion hasn't appralssd it, simply because they have not been

15 | asked to appralse it,

19 MR, LUEVANO: So our righis are nob affected?
2@  ' MR. HORTIG: This annexabion protest hearing cannct

21 Le hald wi%haut an apyraisai by the State Lands Commisslon,

oo | MR, JOSEPH: I am not familiaxr with the proceeding.
| oz | L know there ls an appralsal prsvis;onu

g4  2, PINNICK: T have done gquite a bit of law on this‘

o5 | and I know thers must be an agreement on the value of the

og| &nnexed land. If there 1ls not, the annexing body must suspenii

qﬁa

AIEOR .20 20N Lk
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1£8 procedures and file in court as to a declaration of value,

However, that is merely an administrative thing. I don't see
any area of dlsagreement, If this CGommission puts a value on
these tldelands for tax purposes, it is probkably going to be

zero, Certalnly the Clty of San Clemente 1s not going to digw |
agree with you. Purthermore; Hhe time 1imit 1s not set out in|
the law, It does not say "before the protest,” I beg to diffexn

with you there, I wish 1t did -+ 1t could not follow the pro-

U R R S I L T - O

test hearing. They have already set thils protest hearing.

Their attorney has done it without requesting the svaluation

g
o

procedure. It is set for December 20th. This Commisslon does

B
LS

have the right to protesy such ammexation, but the law does noi

say what steps 1t should take in protesting. Does it make an

e
w

affirmative protest? In the Santa Barbars annexation, I under-

Yradic
S

stand this Commission did take an afflirmative stand and dld

(3]

| probest the annexation; but the law doesn't say how 1t must

-
o

provest,.

bt
-3

They are going bto send up bthelr resoluticn after

e
©

December 20th and the necessary papers, and file them with the

Secrebary of Stase; and unless they get into a disagreement on

v
o

the valuatlon - - we nave & pler cubt there we are hoping wilil )

)
o}

e R4

av)
e

f?ﬁ;«*”i | give us some standing in court, but if we could have the Lands

EN B
. i " ;
“m” < ek
. .

Commission come in and help determine it, 1t would help us.

Wy
o

[
LS

G0V, ANDERSON: Why can'®t you look into this? Do

o5 | you have to walt until you are officlally notifled?

(.
=

=

v
>

v g

.

26 MR, PINNILCK: That's another polnt, Governor Andersol

Ty N
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1{ There 18 no way they are supposzd to naﬁify’yoﬁ o e thatfs nat‘y
o | required., The only thing that's required is that they agree
5 | With thils Commission on the amnexablon -- m0 necesslty that
they advise you of the amnexablon. | |

MR, HORTIG: PFirst, patantly, }ovémnar, every other

‘) <

annexatlon of suhmarged 1ﬁﬁds and tid&lan&& considersd by the

| o & g

Commission has been pursuant to notilce. Certainily, if nob
spellied out in the law, there are adequabe procedural precedents

established by ail ofther communitlies who have heretofors annexkd

W ® =

igi blde and submerged lands since the Government Code has been in
117 the stege it now ls; thig on the basis of at least all other
9p 1 attorneys’ interpretabion of what the statules require, in-

13| e¢luding the Office of the Abforney General,

14 On directive of the Commission, definitely the sbaff
15‘ could undertake an immediate lnvestigation. My suggestlon is
16| that ...

GOV. ANDEESON: check that portion of the law, tog.
18 MR. HORTIG: I wouldn't want the Commission to give
jo| ws, In effect, a blank check; but suggestc to the Commission
20‘ that 1if stall lavestigation in conjunction with the AtHorney
o1 | General's Office determines that there are unpesolved questiong

oo | and that there are areas in which the Lands Commission might

E 3 . . . .
jg oz | and properly should take action 1Y they had besen properly
S g novified and they have not been befure the closing protest date

o5 | a8 outlined by Mr. Plnnick, that the otart be authorized to

transmlt a letter to the Clby Gouncll of the City of San

RIVISVON CF ADMINISTRATIVE FROCIDUNK, BTATE OF CALIFOKNIA
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Glenente, stabing the Lands Commission's position to be deslin-
ous of having an axt&gﬁ&mn, at least, of this hearing ln crder
that the problems on whilch the Lends Commlssion must make find-
ge may be properdy and expeditliously resolved boefore the Gitg
oLonss the door beckhmiesliy ow bthis sibtuation., I wouldn’t bes
lieve they could do 1t valldly, 4 I would say it would be

sor open while the problems are

very much simpler to keesp thi
unresslived, rather than wait weiil it is an accomplished fact,
L this gaﬁtleman's Jegal analysis 1ls corraect.

MR. PINNICK: I didntt trust my own view on thls
copporiundly o protest to thisg bogy. I talked to Mr. Blacker
in your Log Angeles offlece, I diﬂcus&eﬂ ¥ with Mr. Goss,
who I understand is now a Jjudge and who is probably less
‘inﬁawaﬁmada
M. CRANSTGN: That will be stricken. He will have
Jinterest unitll he becomes a Judge.
| MR, PINNICK: I congratulate him; I have never met
him, I have searched the law and we don't £ind provisilon f@f
notice. Since this thing is set for December 20th, evidently
the City of San Clememibe dozan't bellieve afber thelr research
that this ls reguired.

MR. CRANSTON: Do you feel what Mpr. Hortlig proposes

would glve you an opportunlty to protect your lnterests?

F o ag

M, PIENICH: Anyihing that Mp. Hortig proposed would
probably he the cormveet spproach,

GOV, ANDERSON: You would ask an exbtenglon of tilme

DIVISIGH G¥F ADRINIRTRATIVE FROCKDUNK, STATE OF CALIFORNIA
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' to the Commission, to the extent the Commission iz authorized

1 the Code was as debtailed as it is, did such things., proceeded
- them they couldntt protest and therefors they had a valid
- annexation. The courts have explained to these municipalitlies

that this 1s not the case -~ that they cannot,by simply foe-

- avold protest by thils means. This is the basic defect in this

from the gity aahthaﬁ proper procedural steps could be taken?

MR. HORTIG: Tﬁat’a correct,

GOV. ANDERSON: I they say they are going ahead
with their annag&tiam proceedingg on the 20th, that we would
then make a protest st that time?

| MR, EINNICK: I really Qoula aryrecliate 1t If 1Lt
could go that far.

MR. HORTIG: Protest not on the annexation, but pro-
test as to closing the annexatiocn wlithout having gilven the

necessary nokice and brought the full matter for consideratign

to consider it, If there were then an arbiltrary closing of

the hearing, nevertheless, then the staff recommendation would
he to have the Attorney General ﬁéek to attack the procsedings
by quo warrantc proceedings -~ gomething we have had to employ

successfully In fhe past where earller munlclpalities, belore
withoub notifying anyone on the theory il they didnit tell
gatiing to tell the Lands Commlsslon or whoever ls concerned,
thing.

MR. LUEVANO: Your recommendation iz baslcally

procedural -~ 1L doesntt go to the questlon of the annexation?

DIVISION OF AGMINISTRATIVE PROCEDURRK, BTATE OF CALIFORNIA
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must be dismissed. Of course, as I have explalned, we have

' put in a protest. Protests can be withdrawn, if at a later

MR. HORTLG: That’s right.
MR, PINNICK: One other guestlon: The Code provides

that 1 more than £ifty percent of the owners of privately

owned land Lln the uninhablted area protest, then the annexation

found no privately owned land in the submerged land area. Thej

Code goes on to say that if more than Lifty percent of the
publicly owned land - - if there 1s a protest by the proper
body as to more than £ifty percent of the publicly owned land,
then they must dismiss the proceedings. I belleve that 1t
either impllies or then states if no such protests are vreceilved
at the time when notice 1s filed for the protests that the
annexdbtion 1s complpte and all they have to do ls file their
final documents with the Secretary of State. That'!s why I
would very much like, 1f they will not set over this December
20th meeting To give this body time to study - - 1t's like
San Francigsco calling all the areas socuth of the city theilr

tidelands -~ -~ if they woalt hold up, I would agk this body to

time you determine you have no protest. You have here oil
rights, marine rights., It's a phenomenal thing, One of the
Boundary Commisslioners sald this Lls fummoral, Maybe it lsn't -
it may be legal and immoral too.

MR. CRANSTON: Mr, Chairman, I move the declslon of
the Lands Commlso lon be that which was stated by Frank Hortlg,

namely that we lavestipgate the matter; that we gechv a delay to

¥
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explore it; 11 we £ind we cantt pet that delay, that we then
submlit a Pormal protest to give us time tc explore 1t.

MR. LUEVANO: I second 1%, May I ask a guestion?
In £1ling a protest, must you glve a reason for the prcbeﬁﬁ?

MR. HORTIG: This., of course, would be developed ih
conjunction with the Office of the Attorney General, In view
of the fact thai apparently -~ this I have derived from Mr.
Pinnick's statements -- the only area proposed to be annexed

is tide and submerged lands, that there are no privately owned

| lands and that £ifty percent of the value protesting with

respect to the tide and submerged lands is sufficient to stop
the proceedings, in this case the protest ¢f the Lands Commig-

sion would be as to one hundred percent of the value, whatever

the dollar value may be, and this couldn't help but be effectiye.

MR, PINNICK: You donf't have to give reasons, as L

| understand it. You simply say you dontt want to be under the

administrative proceedings of that city.

GOV. ANDERSCHN: DMoved, seconded, carried unanimouslyl

Any other items before the Commission? (Mo response) If not

we will adjourn until our next meeting December 2ist, ften a.n.)

ADJOURNED 10:25 A.M,

o
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