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| ﬂalifarﬂia.”::’_“,
ﬁﬁE GH&IREAﬁ.
Mﬁ. HGRTIG*‘

Mr.:ﬁartig? | | |
The staff position th@re the pmint that

f,er Karshnaﬁ nas made is that Lhere is nct,a universai

' f underst&nd1ng as to what tha permlts include and therefore

it appears that the nnly £eaqible and d231rable mathed for
| elarifigation is to. have compl&te review of the‘begal
‘questions whiah ‘have been xalaed by Shell Oil Cempany, and

9 | a presentation to the L&nd& Conmission of any necessary

‘xZV;V modiflcations on permlts to be issued lﬂ the future

THE QHAERMKN

l’,Board if we knew of the character or at least the nature of

I think it would be helpful to the
the argamﬁnt | Wh&t is the poxnt, the simple point at isque
in this dispute7 |
5| MR. HORTIG:
: Lhe statute r&quires that the 1@93&@ the permittee, shall

The central pcint at issue is $imply that

‘!fmabe available for inspectaen all factual and physical

18 exglarakion resultsa 1085» and records resulting from

operations under the permit for the confidential information
0| of the Commission. And,parmit farms aa,originally adopted
   by;the Gmmmiﬁsion'inelu&ed the adﬂitioua]l@nguage which |
| M, Kﬂ*shner has suggested fﬂr the purposes of this one

xparmit be drepped outs, hut which is in existing permit, but

which =&
this lang;umge:, the smmmry basis for the language was
of the statutes in 1957: s0 th&reform

y or may not be af any legal effect, inasmuch as

‘aatually amended out

GERIER OF ADNMINISTHATIVE PROCEOURE, STATR OF SALIFGRNIA
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we are. faced with<a 1egal quegtion§ whether thesa‘words ar@
i appliﬁable in the manner which Shell contenda, in that Shaii

0il Company has refused the Lands nlvision aceess tw

geolaglc informatxon, saismic informmtien which has been  ; »
obtained under existing perm%t “

THE ﬁHAIRﬁ%N* Th ey have~refased 1e7

MR. HORTIG: Yes, siz. 4 |

MR@‘KARSH&ER& Equse me , i don t believe that"s qulte"
true, sir. We have had a request to provmde,ugrtaim>daﬂm,
1 and we in examining the permits and regulations have it
undey consideration'as to whéther'we are gctually réquired' 
'to do so, in the light of 1anguage that appears in the
permit itself. | |

MR. HORTIG: If I may quc’e e |

THE CHAIEM&N; In other words, let me try to get
ghrcugh‘myvpoinﬁ here. XOﬁ_areksaying that ydur rea1‘
quéstion is, thén,vwhether the informaticn;yéu4are'haing
asked for is for the sole purpose desuriba&»hexa,,fbr‘the
sole purposes of determining‘whethér the permit 1ies within
the knawn geeldgia structure. The guestinn is, yau.are
raising the queatibn in your argument on this point ta»the
staff,‘aﬁ to whether they are asking for that infoxmation
for this sole'purpesé, or as to whether this information

goes beyond what it woﬁid.need,ﬁo know for this sole

purposea?

MR. KARSHNER: That is corrvect. | \

DEFIGE OF ADMINIBTRATIVE PROCRDINGL, BTATE OF GALIFORNIA
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1 am trying to fiﬁd the specific sectioﬁ

 ‘accept in writing all t@xm&, canditions
~thera0f “‘

'uammissian r@serv&s the right to

THE GHAIRMAN Th&n it wauld seem to me that your

:‘pxmaentatiOn acmuallv does net =-- would really 1eave the

Commission, would ieave the situation harmles as far as

,the Gemmission is cnncernea | ?‘ ther words, thi& is a f 

jimiting factor upon the c°mmi3310na not upon the company i

Do I follow tbis right Mr. ,oldin?

"‘ MR. ‘GQLHTN What T was checking, Mr. Ghampian, was the
pﬁavisions oﬁ the Galifornia Administrative Godw which

embady‘the-rules and regulations of the Commisqion, and I

‘knstice ihat Title 11, Section 2100 Subdivisicm.ﬁﬁrecites -

It is subdlvision

'(5) which says ”Prior to rne issuance of any permit under

;thia spctlon, each proﬂpective permittee is rﬁquirwd to

and grovisiens
And the preceding subdivﬁéien (5) ﬁays "The ;

inspeat and upon demand

by xh& Commission, tha perwittee shall make available for
such ivspection, all factual and physical exploration

'results, .vas, and records r@sulting from the operations

under the permit, for the tanﬁldential inﬁormatian of the

Commission for the sole phrpose éﬁ‘its determining whether

the areas or any portion thereof embraced within the permit

lia within a known geologic structure of a producing oil

or gas Fleld.® | P
- MR. HORTIC: May I call your attention, Mtﬁ Goldin,

and Commissioners, to the fact that the section which you

GIFICE QF ANMINISTRATIVE PROCEDURE, BTATE OF CALIFORNIA
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.‘thera is no aompaxable ar caro’l&fy rule and regulaticn,j M

ﬁgain, this highligh&s the 51tuatinn, I helieve, Mm.,;;*‘

AChairman, that wa have 1egal qaest1sns as to~what the 5

R

intent

THE CHATRMAN: ‘Well, I recognize there are legal

,questlgns.,,WhatvI_metrying‘te‘QSQablish is'Whether'of

ﬁotvthéravis anyngcpardy to the position of the'commiSSion

| oxr its staff‘in.pmagéading as the repieseptativé‘éf(ﬁhell

has sﬁggested ‘or whether it ié simply a,mattEr‘af'your

‘not4wanting tG «ain other‘words, if the mattar is gozng to

terms here,;are we involved 1n‘anything,inrha1ding up this

permit that enhances ﬁr detr&cts fﬁomfaur legal'pQSitiﬁn,

8 _ar are we samply d¢laying 1t ‘because we don't want to
| enter anather becausa we hav#m t got the olﬁ one settled,

- matter of preﬁsure on the matt@r.

MR. HDRTIG. Inasmuch as the amandmant, infarmatian in
am@ndmant was diseussed for the first time at approximatelyA'
9:30 a.m. this mcrning with Hr. Karshnex, we havan‘t been

in paﬁition to determinﬁ whamher or not we would have any

| additional lagal prmblems as .8 result of aman&ing one

fpermi“ for one purpose,. while other peyxmits have --

continua existence with this identical langusge and underx

which we have received -- I must respectfully disagree with

fread apylies ﬁo g@alogical survey parmxtsa aaé we have | i
;under‘dis¢u581®n a geaphysiﬁal explcratian permlt for whlch‘

OFPFICR OF ADMINISTRATIVE PROCEDURE, SYATE OF SALIFORNIA
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- Mr. Karshuer --

-

‘this wmuld burt out legal pasitinn?

o W O = e W AW

‘ know,

EUAR

THE QEAIRM@N Yau waid that yau don’t know whetherk

HR HORQIG I do not. | . | |
TMB GH&KRMAN What,is your posmclon?' Do you have mny

“further abservations on the subgect as to whether or nat |

graﬂtlng *be permit undar circumstances suggested<by

Mr. Karshner would in any way hurt the State 8 1ega3

“positlonq

| MR§¢GOLDIN: ‘Mr;;ahaitman, 1 do not know. I am of the
nﬁiﬁianﬂthat the State hasvthe right to insist upon such

Rdisclasure but I cannot at this time venture an opinion on

the sPecific Question whiuh you.asked.ma. 1 simply do not

- THE GHAIRM&N: WE11 the answer is that certaiuly tha

‘:iStaﬁa Woulﬁ be pr@tected

KARSHNER‘. That may be true M. Ghampxen, Hawevé%;

: the mudifiaation that we are asking her@ conforms with your

I own requiremants.

THE CHATRMAN: The problem is here, I think, that the

| staff has not had adequate time to handle this''to make
| certain that our 1&@&1 pdaitioﬁ wauid'nct in some way be

'harmad and iﬂ the absence of such ﬂ determxn tion I think

it wauld be very hard for the Commi $$ion to grant your

| request. What is the ~-

COVERNOR ANDERSON: Why don't we defer it, get together

29,
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MRJ»HOR$IG°' I reaammend that : s
MR» CR&NSTﬁﬁ T secand yoar matian, 3

GUVKRNOR ANBERSUN* Bid you,get my matlon, that 1;,be,‘1"

i‘deierred until the next m@etimg7 o

THE GHAIRMAN,: That will be the order, ﬁhan
MR. KARSHN&Rf Thamk you for your Lﬁma
THE @ﬂazumgﬂ i Thank you. '

i

It@m 5, selectimn of vacant fede al 1ands, a11 iﬁ’ ‘
> San Bernardino Gggnty,;fog’the benefit of the Statg,vundér 
‘iii@uvlénd aﬁplicatien3 whEre”applicants dséided'that they-
did not wish to praceed with acquisxtion of the lands

(a} 1@@ 0&-- Gharles Joseph Gc¢se11n

(b) 58& 07 - George Mncaﬂthy

(c) 38. 1& - Ralph Gabriel Hurwit

(d) 157 81 - Nathaﬁ A, Bertr&m

What is the pleasuxe of the ﬁommittee?
GOQF%NQR ANDERSON: ;;mave approval. |
MR. caANSTQN? Sacenﬁ; :
THE CHATRMAM: Stand approved.

Item,ﬁ reJeatian of applicat&cn £1led by

fnalbert J barg@nt to acquira 130‘125 aerea reder&l land

in,Imperial County; apprgval for return Of all d@pn&it&

to the applicant except £iling fees; authorization for
withdrawal of BExchange Appiicatioﬁ‘ﬂo. 65,‘Serial Ne.

0133945, filed with the u.s. Bux&nm uf Land Hanagemeﬂt.

:armmé OF ADMINISTRATIVE BAGGEDUNE, BTATE OF GALIFORNIA
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 iands in question being acquired by county ai Imperlal

4’7,-dixe@t1y from U 8. Bureau of Land Managament that agency

‘.suggested that State withdraw its exchange applicatian 1n o

‘U:hzorder that the 1ands involved might be transferxe&,to Gounty -

:_of Imperxal | | U _ . |

De we have soma appe&rances on, this matter9‘

MR,‘HORTIG° Yes, qu Ghairman, both on behalf of

the 3tate 8 applicant,'ﬁr. Delbert J. degent, and for the‘

| County Gouncil and Board of~Superv150rs of the Ccunty of |

Imperial l, | | , |

| - THE GHAIRMAN | Do you have any staff comments Lo off@r

- before these pxesantations7 , . i
MR. HGREEG:‘ A bxief ﬁummary as to the subject matter

oﬁ»theydiécussidn‘ The State filed with the Bepartment

of Iﬁterier, Bureau of Land Managemﬁnt, an appligation.

at the request ovar; Dalbert J. Sargentto secure 130“

éérés ai Federa1 1&ﬁa.in'aﬁpxoximately 1955 1956. "

 Actually this was a second application under different

B procedures as requirad by the Buveau of Land Management

the firStfapplicaticn having been filed approximately in

1956, T | |

i,

G{mmoa ANDERSON 1Is th.at Mr. Sargent’ 8 first

.25 &pplic:atmon, 54, gome aight years ago?

1{; B4 ' MR. HORTIG: That is correct. M. Sargent hag a
' 25| gevelopment on the lands pursuant to an original authori~

B8 sation by the Bureau of Land Management, a permit ox license,

T OFFICH OF ASMINISYRATIVE PROCEDURE, BTATHE OF CALIFORNIA
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f f'and has a davelopmant Qf a*ttapical fish hatchexy in

‘cOﬂnectian with expaﬂsion ef this devglapment, in,order ta j €7v

"f;prOV1de a fee titl@ to hims&lf to prav1de ﬁor finaﬁcimg,

'raquested that thpse applications be filed in order that

5 he, mﬁght acquire tltle to the 1and i S

| | Subsequently tha Gﬁun&y of Impexmal acqmired from
the Fedaral Gov&rnment airectly 1anﬁs adjoiniﬂg the lands

being sought by Mr. Sargent, and subsequent ta that

aequisiticn, and as of wha& date, Mrb Smith was the purchase,ff

0 | application for thg;remainder of thﬁ,lands by the County

11| of Imperial?

»‘ﬁR, sMITﬁ* 1959¢- | B I
) “‘f"ﬁﬁ* HOR$I$* And as of 1959 made diract purchase
] applicatiou on behalf af ahe Gaunty of the xem&ining 1and

5 ln the whale sec&ion that had not previously baen acqaiwwd s

 by Imperial Ccunty, including those lands being sought by

’ ,Mr Sargent since 19541»_ Sl N

I GGVERNGE.ANDERSQN Wheﬁ did ﬁhekeoﬂnty'first‘g&t%

~~;invoiwed9 S B |

MR, HORTIG: 1959. | | |

 GOVERNOR ANDERSON: Thaa,“ their first entry into :w
‘ME,’HORTTGQV Y@s.f This matt@r has been dms usﬁad

5 witb the Buxeau;af Land Management, whn have stated that in

view of panding exchange applicatian by the St&te, mhat akl

| canditiana of exchang@ applicatians ander Semtimn 8 of the

Taylar‘ﬂraaing Ast be met. The Bureau of Land Management

OFMIER OF ADMINIBTRATIVE PROCHBURE, BTATE OF CALIFORNIA
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exchange application and deliver the Iands to tha State,
which would subsequenﬁly be sald to Mr Sargent Howeve#; b
in view of the public applieation, the public interest and‘
benefit by the County of Imp&rial that the Bureau.mf '

' Land Management would deliver the lands sought by Imperial“v 
| County to Imperial County if the State withdrew its |

application for benefit of prtvate sale¢‘ This thernt simply
because the State Lands Gommdssien is the agent to process
appl&cations uxder ‘these statuuas, has put the State Lands

Commisslon in & 51tuat10n where they are facad by a

question of their applicant th&t they proceed with peffeetian

of the application and sale ofthelland’ta-a'priva;e

ihdividual\ and the County of Imperial pfoposas to tb*‘w

- Lands quMiSSlﬁﬁ &hat the Commission in the public int%xast

should witha*aw the applicatisn from.the private interest

in order to permit the County to parfeat its applicatien. i

THE CHATRMAN: 1f the State did not act, in this case
to ﬁithdraw, would the Bureau of Land EMnagement feel that
it must go through with the exchange, and that eventually
thh 1and would go to Mr. Sargent, if the Cmumty still

wanted it, it would then be in the posi&iou of having ==

hawing been there Mr. Sargent‘s property?
MR, HORTIG: That is correct. | |
THE CHATRMAN: That's the altexnative for the County.
MR. HOWTIG: Right.

, ] | 33:9 "
‘feals it wmuld be mandatory on the Eur&au tﬂ appruve the | B

SIFFCR O ADMINIBTRATIVE PROGEOURR, BTATE O SALHOR A
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| G’GﬁRNOR’ANm:RsQN: What kind of Improvement does
Mr» Sargent hﬂveq | | *

Mﬁa HORTIG“ I think Mr, Bargent or his representative

‘ shQu1d reply to that.;

GQVRRNGR AﬂﬁERQON.V What'happen5 to the improvemeﬁts;

in other WQrds if we were to withdraw there and it berama  

a property cf the Cuunty?

MR. HORTIG: We can assume these would be conveyed to

‘*the‘ﬁnunty, and‘I thinkzthe Guunty has explored this

proposition and can report om it. There is a -~
THE CﬁAIRMKN Latrs begin by hearing fram.Mr. Sargent
if he is pr@sent and.ready £ speak.

- MR. SARGENT: Your Hanorable Body, gentlem&n, and

The Press: we will eentinually refer to the calendar item

VMM

TﬂE CHAIRMRﬁ* Are yau‘Mr Safgent?
! MR $ARQENT‘ Yes, yas¢ I'm SOTTY.
’; The aalendar itam, now raferring to the aalendar

item, I stipulate that paragraphs numbe x one, two and three

are carreat Theyqara history, and they reflact a aarrect

,1histmry a$aeciatad with the p“Opﬁxty.

Now raﬁarring to paragraph #aum, wherein it is

4 stated ~ “Farvtha p&ﬁt several years Delbert sargent,

the mpplxcaﬁt, has had, under a Special Land Use Permit

5 | from the Unised States, a commarcial tvopical f£ish hatchexy

3 | operation’. Mr. Smith koows, or should know, that my

CGEFIER DT ADMUNETRATIVE PROGRDURE, BTATE GF SALIFONRNIA




Spaeial Land Use ?ermit;har been lﬂ full fOttﬁ and effact o

«*iox nine Rnd a half years, The use of the word "several”
 1$ miwlaadimg Gontinuing wzta paragraph number four, 1t [
:says, “a1though it 15 the %taﬁf‘s understan&ing tbat the
’Un1tud States ‘Bureau of Land M&nagement has r@fused to renew

the p@rmit in view of an expr&&smon of interest in the

subject 1a nd by the Gounty'of Imperial“  What iﬁvastigation
waS‘magé by;thejStaff te asaertain that,l would not be given

© W N e ;R KN e

a new,léase? The faét is that T have a new lease.
lob'Gertaiﬂly if‘thexe was én‘mnderétaﬁding, why wasm?t i‘ 

,3;11 consulted &hout,this? Centinuing with this sam@'paragraph,“
“{ “$51 o ?FE CHAERMAHQ /Excuse me. Are we talking about a 1e38a
if 14"or a permit? Tha iangu&ge af the agenda usea Ypermit." |
1“!?-1  MR. SARGENT Pemit -="L'm  sorry . " ’
R cmmmm (ALl right. | -
17| MR, SARGENT: Gontinuing witk this same paragraph it
;ii18, sajS, "Initially 1t was the app’icaut‘s wlsh to. acquire fee’ 1
TQ 19n‘tit1e to the land et The use of the word ”Iﬂitl&&ly
‘::20 by’ﬁr Bmith is contusing* I£ you apply it ta the many

"231\ facts that are nat beiora thﬁ CGQmission, you could h@
 7;23: mislead‘ Tha word>“initia11y“ should be stipulaLed to

 ?? £f f | my intention. Ic shauid be undarstmad,that it is still my

L ’ - i
L RE ] ann thmt it was wy intantian at that time, and it is still .
| :

|

|

|

]3,?3“” purpoae, thra the application, to acqulire thasa lands in

fee title for the use in wy business.

bpewin it 2yl

R ¢ HFFID OF ADNINISTRATIVE PROSUDBURE, STATE OF SALIFORNIA -
Ak 1egh fonk arD ' ' |
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| Ref&rrmng to paragraph.numbar five, wherein it
says that the nffere& lands arE'within the exterior

boundariesﬂag Beath,Valiey Hatlonal Mbnum&nt~-1 might add B

v,tbat this Land 13 81ﬁuated within a Can@tituted Grazing |
 Axaa and are, Lherefore extremaly desir&ble to the Bur@au
- 0£ L&nd.Management in t&elr gﬂnsalidation‘program.‘ Fnrther,
 %n,this>paxaggaph, it says, o formal action has be@n

| taken by the Bureau of Land Manag@mantvzo inéicate whether

?tha7$taﬁe'3vapplicatiaﬁfwauld be approved or disapproved.!

It is true that no formal action has be&n taken by the
United States Bureau of Land Management; why is Mr. Smﬁth
taking one?

‘Referring to paragraph number six, it mentions

Yy SZG,OQOpinv&stment;‘even so, 1f correct, requires scme;mi

| aonéiderat£0n:frnm,the State Bepartment'tu»séé what is*gaing

on. In raalxty‘my 1nvestm@nt is three timas this amaunt on
the property The only one that I know that knows about my
business is the Internrl Revenua erartmant Naither M.
Smith ror any membe 1 of‘hls staff has ever called on me to

discuss my business problems with themg nor has any member

of his staff alerted me that the County of Imperial was

negotiating3 with the State Lands Fammisﬁian to dispossess
me of my applicatiau, and to hand me bagk my d@pasit, which
I wade In good faith, to the State of Galifexﬁia and without

| interest or compensation for the use of my money over a

period of ten years.

. st Ay ik
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“THE CHATRMAN: Hay 1 ask a question before you go on

R, sm WL Gart&z.nly o »
THE FﬁAIRﬁMN As I read the sentence in which the

figure Land value is aboutmﬂﬂ,ﬁﬁﬂ and that 8 the figure

@you‘indlaata you @hink-is anly'a.third of what it should

be? |

| MR. SARGENT:

at_this:poiné, :
m CHATRMAN ;
MR. QARGENT

Yes, siz. I have over $60,000 invested

I think this refers to the date 1957.

1 grant you that, bat‘no-m@ntioﬁ'has been

made of any im§rovamants that I have maa\'sinca that dat@

THE GHA*RMKN W@ll 1n ather wards, this statem@nt

| i
is aacuraﬁe buk siace that time ymu have another $&0 OGQ
appraximately invest@d? . L L ey \’ |

- MR, SARGENT Thatas cczrect. And n6 ﬁéntior*wés5mﬁd@
of any impravements after the $20 000 mantloned in paragr@ph

nuwber sNx

Referring to paragraph seven,'wherein it states,

| "The County, by separate applxcation filed_dirgptly with~the 

’ ‘ﬁnitadrStateslﬁureau of Land Mﬁﬁsgﬂm&nt- applied foxr the

purahasa of 570 acres of Fﬁderal lamd which includes the
220.125 acres ambracad in the &tata Exchange appliaatlan filed
for the benefit of Delbert Saxrg ent."

Federal R@gulationa number 43,part 147 .4 (¢), it says and 1

quote* “The filing of a walld applicamlon far exchange

QFPICK DIt ADMINISTRATIVE ‘PRQCEDURQ. STAYE or W\Lll"bﬁmﬁ\

Referring to the Code of -
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uﬁder the regula?ions of this parb will segregate the selectem,ﬂ‘

public lands to tﬂe extent that any subseqnently tendered F
'u\’applicatien, ILOWance ot which is. élscretionary, iﬁl not '”
f -be accepted will not ba considered as flled and will be 5

returned to the applicant " L

Now that's quoted frbm the Fedexal negalations.‘.»/

| With’reﬁerence to the segregateg‘lands cont&ined
{ﬁ wy 8PPliCation,7tha~queStion,0f~Imperiavapunty‘sz' |
| applicaticnfasfbeing valid and’in full force amd‘efféct is
_a‘mattar of conjecture and would require legal counsel
sopinién'on my,part, as wéll as‘thegopihion of the Attorney
| General. Again directing te thé Gomﬁiésieﬁ‘s attention5
14 Wr. Hortlg and hls staff haVe remained silent on pertinent'
| and relevant facts 1n,this calendar repozrt to your Honorable
Body as regards to moratoriums whxch were in effect durlng f
the ten year study of this subjcct matter. Furthermoré,
1with respect to~p ragraph number sevev oF this calendar
item, the staff has remained silent on the subject of a
| resolutiun which b@cama a part of the subg@ct,matter and

reters to an enclasuxe, ’Exhibit*a,w a copy of the

resclutimn, whicm was never brought to my attention by |
either the ImpeWial county or the Stat& Lands Gommission,,}
P&r&graph number @ight of the calendar item and

'paragraph numbar four of the summaxy report from'Mr " Hortig

of tha State Lands Bivision are synonymous. In the summary

xepurt made by the Executive Ofﬁiaer Hortig waerein he

GEMGE OF ADMINIETRATIVE PHOCEDURE, 8TATE OF CALITORNIA
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jwriteﬁ of a resalumion by the County of Impexial xequestlng

' bath the State Lands Gammission and th@ United Stat@s Bureaufp“

~“of Land Managemﬁnt to thhhcld furthﬁr aﬁtien on the

as. ‘studies could pe made to determine the effect Mr. |
}Sargent 8 activmties in the operation of his trapical fish
_hatchery would bave upon the xecreatlanal devalopmants
proposed by Imparlal County ~= YOUT atten&ion is agaxn
directed to your staff remaining silent of the fact that
the Imperial County, prior to the date of acquiring any )
part of the land in thelr applicamions, were a&tempting to
get ‘the Stat@ L&nds Commission to klll my appllcation,

Furthermore in this same paragraph wherein a request was

| the United S,ates Bureau of Land,Man&gemﬁnt to make & study
Of thlS suhg@ct matter. No staff mambam of either the

?tate Lands Commission or the United States Bureaa of Land

informed me of the context contained within the said report,
if there be one. Surely, a repoxrt of some kind should be »
in the possessiﬁn,of the State Lands Commission, whicn should
show any effect which might be detrimental as regards to the
subject matter. And~¢artain1y, if so, I am entitled to
a copy for study.

| Rﬁﬁarring pnow to paragraph number nine, wherein

again the subject is of a resolution, Mr. Smith's statement

39,

‘5pracessing of nelbert Sargent 8 appllcation until such time j

made, by resolutiOn, for both the State lLands Gommission and |

Management has coaﬁact&d;m@,as,regardﬁ to.study, or have-th@y o

QFIGN OF ADMINISTRATIVE PROCROURE, DTATE GF CALIFORNIA
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' Imperial states in part, and 1 will.quota*'

o 0 eﬁ‘-m’fur<#¥'$4’4&‘fﬁif'  

| wauld nago&iate thb mﬁ fer a leasa sg that 1 wauld be

permitted to eontinue‘my aparations, quote ”on the araa

| which is the subgect of’this Exthange 3ppllcatlon“ unqua&@,'f""

While in realltv, th@ rasolutian passed by the Cnuuty of

"in a portion ﬁ
of that area set farth in applicatxon LA 016&3&6 b ﬂnquote

To point up the 1a¢k of guod falth by the Gounty of imperial

T on July 24, 1963 they issued a map showiug their proposed

devalepm@nt'af the xequested=579 acresﬂ on'whlch shaws,an, ‘
area chey will supposedly allow me to operaﬁe, Thsy hé@e'
squee?nd me down to an area smﬁller than the 3@ acres that'
I nuw hava under 1eaee fram the Bureau of Land ﬁunagement¢ 
They did ot take 1nte consideratxon the addxtional 40
acres that I have baen trying to get under laase irom th& .
Bureau of Land Managem&nt far‘tha past sever&l year&, of |
which I need desper&tely nmw, to centinue a 1ogica1 |
empansian pregram. It seem@ a8’ an aﬁterthaught by the
County they have: includad an arna ungoina to my present
1eased land, marked “area far.gxpansian of tropical fish

farm,“

| | to my prasent opevations, it would aeem.that possibly that

this area could be used, but here again they have not given

you the true facts . &aadlass to say, t the chaxaaterﬁof the
land is impassable, mgnn any parﬁmn 8 invastigaticn.

T 1 would like to show the Commission these two

Asida frmm;tée'faet'that this area ié‘nonaéﬁtingeut‘

OFRIGE OF ADMINIRTRATIVE PROQEDURE, BTATE OF CALIPORNIA
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‘;acre lease.»~'

THE ﬁﬁAIRMAN X tﬁmnm yﬂu might gust as well giva up';li

"?trying to g@t this 1ﬁtﬂ-the ﬁeﬁoru, *

(Discuss&an aff the recerd )

SARGENT' I will show you an aerial phatagraph

;which was t&ken SePtember 7, 1959, Now this is the latest

one that is avallablaé; It will show you,the character of
the land, and the character of the land is identical as in

this present day. However, this sho%s wy establishment as

it was iﬁ,lQS?,:‘These are my fish hataharles, and in
“addition we have mo“e’tanks-ovex-iﬁ this area, down tg‘about‘
‘ﬁére" Now this is the top mark«out. ‘This‘is the part they
i will allow me to operate. Now that is absalut&ly mﬁﬁsh
rland; At one ﬂime I tried to get thraugh here witha . |
‘ ,tractor, and it got so deep 1 had o gat anothev tractor ~-
tho pull me out. How thay expe¢t ma tO uig tankm eignt to

;nine feet deep in that type of land is impes&ihiev

THE CHAIRMAﬁ What is the chﬂract&x of your aperat 9n?}'

| Y@u are producing tropical fish, and in addition are you

hawing them to the public at the site?
: MR} 8ARGENT~ Oh» 0o, no. My bu&iﬂa&% is antixaly,

t an trcpinal fish wholesale.

THE “HAIRM&N‘ Well, there is no public viﬁmtatian*
MR, SARGENT: No, %t no. And then this is absolutely

,m@xsh l@hd here, right dawﬁ,ta include the area they have

OEFOR OF ADMINISTRATIVE PROCKDURE, ATATE OF SALTRORNIA
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‘marked out | | | . o  v  T e AT

| GOVERNOR.AHEERSOH* ‘What are these x s up here?

MR, ‘SARGENT: f That 15 the 70 acres to this polnt

THE CHAIRMAN And they intend to place a gclf course4

| azound -~ | - | | H e
MR, SARGENT* Andtthey‘inteﬁd to place a gelﬁ‘coutse;“

one tee, show.whatlthey have, ORe‘Of the tee's :ight‘hera.

And I spoke of additional agxeagefef_which'I,requeSted £rom> ,’

the Bureau of Land Mﬁnagem&ﬁt, and they recdmmended chis

© © I H G R W

ft
o

‘area; in other words, this area hexe, 80 mhat I could fill

ok
bt

‘this out. And I can 't go ahead here anymore until I get

ford
cv)

this whole thing for these purposes.

=
¢

GOVER&OR,ANBERSQNu ‘Whinh would be the ulttmate under

-
>

the County that they would h&ve all this within tha red

f
o

=
®

line here*
MR. SARGENT Thxs they would_have thhin the mdle
GOVERNOR.ANDERSGW» “Within the mile, I see. What do

o
(4 s BN

these red 1ines indlcate?; | e | o L

L 19 MR. SARGENT: That indicates ny axehange‘
~f,§§ 20 GOVERNCR ANDERSON: That s what yau want right there*
R0  MR. SARGENT: Yes. Iﬂam-conaern&d for my employees.

22 | Thank you.

oR30 Attention is called to the $ecnnd resolmtian

24 referred to iu paragraph number nine. This reso*utian in

26 its wording is in direct conflict with the State of

N 26 california Water Code. My position in this matter coincides :

S i OEFFIGR OF ADMINIGTRATIVE FROCEDURE, BTATE OF EALIFGRNIA
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»a riparian right to that water; hay, the County, can. not

take or regulat& that whlah is net theirs,,

R | wlll oW quote from the ”Galifornia Law of
Watar Rights,ﬁ by Mr"Wells A, Hutchins, a recognlzed

 auth0rity on thlh subject in Galiﬁornia, says, "Private
 pr0pertj == the ripaVian right is a “right of preperty
‘a vested private right. It is a rlght of private property‘

vestad exclusively in the owner of the abutting land for

use on that laad and is not of a political nature.,'

"Holdess cf pu.ssessary rights - parties holding‘

'posaessary rlghts in separate parcels of land, title being |
1in the~Un1ted States, have the rights of riparian owners
"‘in the waters of any stream;flowing naturally over both
mparcals." mhia, 1n¢idanra11y, was quotad from a court casa
| - these all! were quoted trnm court cases, incidentallv
o "Riparian doctrine. applies both to the spring and |
| to the natural watercourﬁm that flows away from it. The
?~same rule applie& with raﬁpect to a spring on one~s land

| that supplxes wat@r to a w&terﬁourse by parcolation through

the soil, rather than in a defined,channel.' in either case,

fwhethervthrbughva defined channel Qa'by pereolamien, the

spring supplying the stream is a part of the stream. And

so the owner of such land (the defendant in the instant

| cage) quote: ‘'had the SaMﬁ~kight in the spring and no

greater right therein than ke had in the stream below. He

‘with tha s&atutea aﬁ the qaid Watex ﬁade, to wit°’ I have |

QREICH OF ADMINIZTRATIVE PROGEOURE, BTATK O CALIFGRMI'L
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| bad no different or better right to cut off the water in
1 the spring or abovu the sprino than he had to cut it off

or divert it £from the streamh ﬁny interf&ramae with the

supply of the stream was an interfer@ace with the lower

yriparian OWner’s right to hava the water continue to run

‘in the stream to his landi®

In reference to paragraph ten; as a challenge to

Mr. Pierson of the recreational Department of the County of |

Imperial, reference a gold course as a feasible item in the

recreational area, I have consulted with a Eoremost golf

green architect,'secured his services to scrutinize the

entiry area, and upon request I will furnish this report to
the Gommlssion.. I have lived on the property since 1954,

and I can assure you gentlemen, that golf graen grass is not

| one of the thingﬁ that ca1 be ngWn on the land, due to
the high salinity of the soil. You might say, just bring

in water and leach the soil, as they have done in other
pérta of the Valley. The Coachella branch of the All
Amﬁriaan Canal runs past;the land, within a quarter of a
mile -~ incidautally, I thiﬁk you saw it on thé map,'it is
above it, but it is commonly known and can be verified by
the CQachella'Irrigation Diatrict that it is impoésibla to
obtain water fromvsaid can@l as this land is autsld@ of
their Irrig&tion District. EBven 1f 1t were somehow possible
to convince the Coachella District that they had sufficient

extra water to supply said property, would you suppose that

ORFIOE OF ADMINISTRATIVE PROGEDURE, STATR oF TALIFORNIA
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:'th@;ﬂounmy Supervisors would be able ta'obﬁain,a;EEEtef,'
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and superior deal than the State Parka aﬁd*Beaahes? The

| State Parks and Beaches lS now spanding se“eral millluns af\~

dollars to brlng water to this area.

| THE CHATRMAN: Mr. Sargemt, I think probably this

‘ymattgr -w ygu,ar@'perfactly freg to go and discuss it, but 

I think it is largely irrelevant to what this Commission
considere. That is, you are t&lking now abmut'aqmathing

vhich must be determined by the electoral body in that

gounty, as to whether it wants this land for publia |

purposes. I think so far as this kind of a discussion, it
doesn’t really bear on what is before us.

MR. SARGENT My theught in mind was that what I am

trying to show you gentleman‘is the unfeasibility of thé

proposed recresational area. In other words, I can ~--
THE CHAERM&N:‘ Well, we can't make that determination.
The County is the‘authority for what it wishes to do and

“things it can‘do, and we are not -~ we can i - mﬂka a fxnding

on that.

MRE. SARGENT: I see, I undarﬁtand1

There is just omne 1itt1e thing 1'd 1like to say on

( this. X éanﬁider that something of thst nature should be

included in the said report, as referred toc in paragraph
$éven, and they meke no mention of it in the calendar item.
Therve is just one other thing, I just wanted to

show you a little bit how coaducive the water is to our

QORMER OF ADKINIRTRATIVE PROCKDURKE, 8TATE OF CALIFORNIA
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 _It i& an ingredient that we would have to install in the
"'watpr if we did not(have it.

o Rsferring to paragraph number eleven; the oPinlonﬁ’P;'
"uf“the Attcrney;cemgral‘ia spoken,as‘bexng an enclosure.

' | The only enclosure IJreceiVed from Mr. Smith‘is'this

calendar item. _th wasn’t‘I_given‘a\cbpy of all these

enclosures when Mr. Smith sent me this calendar item, so

that I could more intelligently prepare my notes? If

Mx; Smith4bases‘his authority in getting rid of me on

| this letter, and he does not send me a copy, just What‘

‘censideration is the Btate Lands Commisglon staff giving me7' 

Gertainly, if the &ttmrney General.was nat given any‘more
informatieu thau what is contained in this culend&r‘item,
he was drastically mxslnformﬂd Ei is a moot: quegtion, as

to what he, the writer of this calendar item says, it is

argumentative, it is debatable, it is an 1tam;to be tried

‘in court.

Reference is made to paragraph numhar twelve I

feel seriausly that your staff, acting as my agent in the

| processing of my application, has n@t ‘been persuasive en@ugh

in their efforts, by allowing the Gaunty of Imperial to

sway and influetice their thinking anﬂ‘by-not pressing in

my behalf as a priox applicant. 1 c&nnot prass it. T was
advised by:ﬁm“wQazley, May 26, 1960, of the Bureau of Land

Managenment, at Washington, D.C. through my ﬁmngx&ssm&n, that,

busmpegs, fhat the saliniﬁy is néc&saary to our business. |

QFFIGE OF ADMINIBTRAYIVE PROCEOURE, STATE OF GALIRORNLA
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and I quote in part: ”Im.the event, negatiation with the
State are unsucce5ﬂ£ul in brlnging ?he State s offe“ed 1ands |

| into balance with Federal lands, then,{of course, the

exchange may not be conriwgmated. As indicat&d’in“the' 

foregoing, Mr. Sargent §$v@ﬁ applicant‘df the State of

 California; his eﬁforts,,therefere should be expended in that,‘

dlrection ¥ unquote.

On June 2, 1960, I xelephonad Mr . Smith and gave
him the 1nformation»contained in said letter. Onm August
30, 1960, I received a letter frcmkmm~ Smith; quoting ink
part, "I am informed that they are currantly awaiting a

field classification report, N e unquctp The Bureau of ,“

 Land Managewent says that th@ selec&ed and the requested

lands must be brought into balance, and your staff says
that the lands are still‘to befclaésified, A1s0; on June
23, 1960, T received a letter signed by ifr. E. J. Thomas,
Acting Director of the Bureau of Land Management, at
Washington, D.C., that states in paré aad I\qynte; YBut

the State will have an-opportunity to amend its appliaatinn;'

to bring the values into line,” unquote.
Referring to paragraph number thirteen, it is

necessary for me to deny all the allagations.ﬁade in this

paragraph. I have searched the records of Imperial County

and T find nothing in these records to substantiate the
feasibility of this from the facts set forth in rabuttal

of the calendar item, thet the Coummissicn is not clearly

OPFMOK OF ARMIMISTRATIVE PROGEDURE, BYATE OF CALIFORNIA
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informed of all the faats pertainimg to Lh& subjeqt'matter,

Therefote as Ty concludiﬁg s&&uement I wish to

say that I feel that the State Lands Commissian should take |

| nto eonsideration th@ following ﬁaunsal is always reaiy

to sue. 1 cannot see any reason thﬁt 1 should sue the

State. 1 cannot see any reasen that I should go cut and

”pick a flght. I am the owner of a $60, OGD»investment and

I do not have money &o squand$r on law suits -- bmt - if
necessafy, T am going to have to su@. I am going to be
advised by counsel, T am sure hmw to assert my rights,
if T do not receive them here. A¢tua11y, what 1 wauld like

vour Honorable Body to do, is hold this matter in abeyétce

until suuh time that the E&partmant Qf the Infericr
14

processes my case to its entivety.

THE CHAIRMAN: Thank you. | |

| MR.,CRANQTON: 1'd like to ask you, do you feel that"

there is any middle ground here? 1Is thare'any other land
other than that unacceptable sw#mp~that could be allocated
for your use, or-parhaps the County, that perhaps wé’dﬁhavé‘
to hear from them as to theix views. |

MR, SARGENT: 1I hava absolutely no Objectian to the
County acquiring the land that is nol un my applicatian,
the lands, thatvzzn acres that I have on application, it lLas
been my plan ever since I filed ~- that was the reason I
filed on that acreage. , |

MR. CRANSTON: 1Is there any modification of your

OFFICE OF AUMINISTHATIVIO PROCEDURE, BTATE OF GALIFORNIA
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MRJ SABGENT, 1 doa t believe se,‘Mr. Cranston, because:f'
|1 hava worked too many yaars - start my business in there,

| and it's got to- fallcw a lcgical pattern..

THE GHAIRMKN In other'words, i& there were to be a 
dlfferant 40 acres, say, designateé by the County, that this
still wauld not be satisfactory to yau? *Youvwant to,stand»

| on the whole applica&igq? |

MR. SARGENT Well, pr{marily; my operation is so

situated that T eannot mﬁva, even if 1 wanted to move, I

couldn't move because of my imprOmeents that are in the

ground,

THE CH&IRHKﬁi 1 am not talking about moviug What

- you meant was, you showed us on the-map what the COunty had

7ind1cated it would provide as additlo ial acreage beyond your :

present for .your planned exnansion, aud you explaln d why
that was unsatisfactory land.
'MR. SARGENT: That is true,

THE CHATRMAN: If the County were to meet that by'atherA'

land that is adjacent to your present operation =~

MR, SARGENT: But they have given no indication &hat
they would meet that.

THE CHAIRMAN: And we would ask about this too. I thipk

Mr., “ranston simply wanted to explore whether or not you
were willing to discuss anything less than your full

application,

% " d " " o » " o 5 Y " txie - -y v v’ o ‘1 49 .‘v |
_applicaxion that is acceptable frqm.your peint af vlew? -
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, the Qne$ near and over 200 acres .
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'MR. SARGENT: Absolutely npt;'baﬁausé it would take
that amount of land to prqcess aﬁy business into a logical

1 kﬁowrthé”question?has been raibed by

'the County Supervisors, why 1 needed 80 much 1and in

Tampa FLorida alone thera are three lavge tropical fish
farms, one is 640 acres, the.Ellsbury is 320 acxes, and
there is qnefmore of about 190 acres.  qu,that is all of

‘ Now there are more‘thére;
and then'you,go down to Palmetta, th&re‘is a 640~acre fish
farm there. So acreage may seém~to large to you, but it
takes a ﬁuge; or a large number of taﬁks.to carry out
business dn that land. o

MR. CRANSTON: Does ycur'applicat;on include that

swampy area?

MR. SARGENT: Yes, sir.
‘MR, CRANSTON:
MR. SAREENT#

MR, CRANSTON:

Do you need that?
Not that one'particular point, np;' o
Well, if you don’t need that, is there
any.othervpbrtiunfthat yOu do nct‘need,’or'axe we limited
by the acreage that you feel that you must have for

appropriate expansion?

MR. SARGENT: Well, I maght say that it would be an
island in the middle of the property.
MR. CRANSTON: I didn't ask you that. I said, if you

could get along without that, i¢ thexre some other portion

you can get along without also?

50,
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