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bilm. CHAMPION: I will call the meeting to order. 

The minutes of the meeiing 	NovemL4r 21st have been sup- 

3 plied to the Commissionc  If there is no objection, they will 

4 stand approved as submitted. 

	

5 	 Before we begin the regular business of the Commis- 

sion, I would like to comment on the suggestion made yesterda 

7 before the Assembly Joint Committee on the matter of tideland 

8 that the representatives of the lands Commission and repre- 

9 bentatives of the City of Long Beach begin negotiations, this 

10 time on a somewhat different basis than they have been con- 
11 ducted in the past. 

	

12 	 With the consent of the other members of the Commis 

13 sion, I talked to Mr. Mansell, the City banat„Ir of Long Beach 

14 and the proposed method of conducting those negotiations will 

15 be to have bto Hortig, the Executive Officer of the Lands 

16 ComMiss1.0n, and bre Shavelson, the counsel of the Lands Como . 

17 mission, represent us in staff disousions this week, setting 

18 up a Aew agenda of differences or of problems with two staff 

representatives appointed by Mr. Mansell; and hopefully by 

next week they will be in a position to sit down with use 

I will be P7esent; if other members of the Lands Commission 

wish to participate, they will be welcome. 

think the Committee gave us fifteen days, and 

y we might be able to produce something ,  

I'd like to point out that there is a difference 

these negotiationsond the ones we have had in the pas 
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In the past, we have been negotiaing for a contract under 

2  the present legislation. What we 'Will be negotiating here 

is on new legislation, whiCh woUlifsovern a rim contract.  

4 Presumably, many of the same issues would be involved, but th 

5 subject becomes somewhat different and we have somewhat greater 

latitude, in that we can create new conditions of negotiation 

7 I think it is important that 'we understand that it is not the 

8 same neWitiation that has been taking place between the two 

9 staffs up to this time 

10 	 Would either of the other members of the Comm ssion 

11 care to coriment on this at all? 

12 	 GOV, ANDERSON: It's an idea. I move to authorize 

13 it. 

14 	 ERs CRANSTON: If any authorization is
, 

 required, I 

15 second the motion. I am certainly delight 	you have don,  

16 

17 

18 

19 

this and I hope very much that it leads to a successful 

negotiation. 

ER. CHAMPION: I hInk e will all be happy - both 

the State and Long BeaCh, I know, would like to have this 

long problem settled equitably; and I hope we can arrive at a 

satisfactory negotiation. Would you care tonadd anything a 

this time, Mr Mansell? 

NE4 MANSELL: No, I think you have covered the m 

ter quite well, Mr. Champion. 

MR. CHAMPION: AU right. Thank you Are there .n 

26 other observations or comments? 00 response.) 
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Men we will proceed to die matter! on the agenda4  

It 3 -- Permits, easements, and rights-of-way to 

be granted to  ;public  and other agencies at no ,.rlie pursuant 

to statute: 

(a) State of California, Department of Parks and 

Recreation, Division 9f Beaches and Parks 	Confirmation of 

7 eMergency authorization granted by staff and authorization fo 

8 Executive Officer to issue permit to dredge apProximately 

9 25,000 cubic yards material fram tide and submerged lands in 

10 bed of False River, Contra Costa County for period 2/4/64 

11 through 12/31/66, subject to conditions specified* 

12 

13 ern Division. 	Authorization for Executive Officer to executfl)  

14 

(c) Pacific Telephone and Telegraph Company, North 

17 ern, Division -- Authorization for Executive Officer to execut 

18 agreement for submerged telephone cable, crossing ungranted 

(b) Pacific Telephone and Telegraph Company, North- 

agreement for submerged telephone cable, crossing ungranted 

15 tide and submerged lands of Clear Lake, Lake County 

16 

93-'44'4 k3.0$ 10Dt4 tiro 

tide and submerged lands of Clear Lake, Lake County, 

(d) 110 S0. Army Engineer District, Los Angeles, 

Department of Defense 	Authorization for issuance of tempo 

ary permit to conduct field exercises on and over State lands 

of Riverside and San Bernardino counties for the period from 

4/15/64 to 6/15/64* 

G0y0ANDERSON: May x ask Plr, Horti.g a question -- 

not 	 ,,eally on this, but prior to the meeting we were 

°MCC Or AbMINIsTRATIVe P OcgOU 	ATZ of CALIFONNIA 
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having a little discussion aboUt when we are • dealing with a 

2  public agency, whether we charge themor whether we give 'them 

3  the land that is d'eedged upw In this first one, we are givi 

4  it to the Department of Parks and Recreation; in somObf them 

5 we have chared° I am thii*ing now of the case of the Sait 
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Francisco Port Authority° What would be the difference betwe 

this and the San. Francisco Port Authority: 

ER. HORTIG: The diitinction is, Governor, that in 

the Division of Beaches and Parks project the dredged materia 

was never removes from State-owned land* It was.moved .;rom 

the bed of False River and Piper Slough to levees on land own 

by the State of California and under the jurisdiction of 

Beaches end Parks, £0 title never passed. 

The San. Francisco Port Authority, while it is a 

State agency is funded separately in the funding process and 

the proposal was to remove material from lands under the juri 

diction of the State Lands Commission and to construct a com- 

mercial venture, a loading pier, on which a profit klpefully 

is going to be made by the San Francisco Port Authority° 

GOV ANDERSON: It is a State agency, isngt it? 

MR4  JOSEPH: it would amount to a general fund 

appropriation. It is a Special fund -- in the nature of a 

special fund, whereas Beaches and Parks or Parks and ReCrea- 

tion is not, That was the distinction made, at the time, In 

other words, it would oe giving them something out of the 

general fund, general State property for a special activity, 

OFrice. Or AIM I NISTNATIVe 151t0p.MOLItit, S ATE.' or OAUr0 
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namely, the Port of San Francisco. 

MR* CHAMPION: In this case, it is in the naturee o 

general. activity'̀ cif the State? 

a. JOSEPH; Yes* The other was special activ.ty  

of San Francisco. 

MRS,,: CHAMPION: And the ownership of the land on whi 

it rests is not a critical factor* 

MR*  JOSEPH; It is one* 

14$* HORTIGi Thatls one factor because in this case 

the land is also held in a different title character for 

Beaches and Parks than the uplands which were purchased as 

proprietary lands by the San Francisco Port Authority, on 

which this tideland material was to be deposited -- making a 

further specialization in a series of specialized cases* 

GOV* ANDERSON; I had thought we normally made a 

charge, even if it were a bookkeeping charge, to agencies lik 

this -- Highways and some, of the others, haven tt we? 

MR* HORTIG; The Division of Highways is the one 

agency, 'under 101,5 of the Highways Code, to get this materia 

for free; the other agencies do not 

GOV. ANDERSON Which agencies do 	Here is one 

that is getting it for free, 

MRR HORTIG: But they do not have s ific statutor  

authority* In this instance, it was a case of re-arranging 

the locatior, of the State material* Title is still in the 

State of California The material has not been moved off 
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tate lands. This was the additional distinction with the 

Port Authority -- that the $tate -owned material was going 

essentially, in what i a bookkeeang system, into privately- 

owned uplands, 

MR, CHAMPION: In this case we would be simply 

taking it out of one pocket  and putting it in another pocket 

of the same person, whereas in the other case we wsnild 13e 

taking it into a different element. 

GOV*  ANDERSON: Well, it is 4 State agency o 

CHAMPION: If you treat the State as a person, 

you take it out of one pocket and put it in the same pocket 

whereas in the other case, you take it out of one pocket and 

put it another. Maybe that's a better analogy. 

GOV. ANDERSON: All right, I'll move its 

CRANSTON:.  Second. 

CHAMPION: Moved and seconded, stand approved. 

understand there are persons here who wish to be 

heard on the first item. in Number 4. Let ate read it, and 

then we will ask for those w1-..13 wish to comment. 

Permits, easements, leases and rights-of-way issued 

pursuant to statutes iad established rental policies of the 

Commission; 

(a) Contra Costa County Public Works. Department -. 

it to dredge approximtely 200,000 cubic yards of niateria 

at min mum charge of three cents per cubic yard, from bed of 
Su .sun Point Channel, Contra Costa County, and grant of 
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10 

11 

12 

13 

14 

15 in this case," 

16 	 MR, CHAMPION Would you like to respond to the 

17 letter and the policy involved beforc we call for comments? 

7 

temporaryright-of-entry permit for a dredge pipeline easemen 

over State lands for transporting the dredged material, to be 

in effect from 2/1/64 to 12/31/64. 

11114 HORTIG: 'Mr. Chairman, if I may suggest also, 

in addition to those people who have given notice of intentio 

to appear, the Commission has received a letter from the Cont 

7 Costa Taxpayers Association under date of February 21st, re-

porting that at the last meeting of the Board of Directors of 

the Contra Costa taxpayers Association, the Board unanimously 

went on record as requesting the State Lands Commission to 

waive its fee on the grou4d that this is an emergency dredgin 

of navigational waters, wbich brings with it benefits to the 

State. "Re also feel that because of the extreme eifficulty 

of locating suitable spoils areas, there should b: no charge 1. 

11A.4 HORTIG: Mt Chairman, if the Commissioners wi 

refer to the page following page 7 of their agenda item, and 

particularly to the second map, across the upper right quadra 

there is designated Carquinez Straits -- vhich is an area 

which is proposed to be dredged and has been authorized to be 

dredged by Congress, CI operation to be conducted by the U. 

Corps of Engineers. In navigation improvement projects of 

this type, the Corps of Engineers requires local interest-  ; 0 

ftrnish a spoils disposal area -- that is, an area to dump 
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the material which is dredged out of the chaise.- at no cos 

to the Army Engineers' project. 

3 	 In prior discussions with the County of Contra =Cos 

4 who are interested in this project, it was pointed out that 

5 the permit could be issued by the Lands Commission for deposi  

6 tion of such spoils on the area designated on the map, about 

7 the middle, on State lands., Tbis, indeed, has been done with 

8 other municipalities along Carquinez Straits. However, Contr 

9 

10 

1/ 

12 

13 

14 

15 

is 

17 

Costa County, in negotiation with Utah Construction Company, 

who are the landowners of the =act so identified, which is 

inland of the State lands, had arranged for utilization of th 

Utah Construction Company for the spoils area and thereupon 

made application to the State Lands Commission (1) to dredge 

the material out of Carquinez Straits; (2) to move that mater al 

over a right-of-way over the State lands, and to have the 

material deposited on the Utah Construction Company property, 

which is privately owned, in order to fill it and bring it to 

something approaching a level surface. 

The authorization of the dredging permit presents 

no problem to the Lands Commission and would be done, the 

consideration being the public benefit resulting from improve 

navigation as a result of the dredging by the Army Corps of 

Engineers. Similarly, any right-of-way to move the material 

on to State lands, for example, could be authorized and would 

ordlnarily be authorized, being necessary in order to achieve 

the benefits of removing the material from the channel; but 

c:)FIU...orADMINI$TRATIV14 A 



when we get to the pain.t of> deposition of the State-owned 

material on privately-owned lands, enhancing the value of the 

privately-owned lands, there i41 a serious consideration of 

wbether the State Lands Commission can waive its fee and ap-

prove deposition of the material on the privately-owned lands. 
 

MR4  CHAMPION: Would you advise it, even if it were 

legal? 

MR. HORTIG: Not as a precedent in this instance 

particularly, because this is probably the s'u...rt of a series 

12 	 GOV+  ANDERSON: What is the emergency they refer to 

13 	 NR HORTIG: Actually, there is a shoaling down at 

14  Carquinez Straits which it would be desirable to remove. Thi 

15  emergency permit for removal could be issued by the Commissio 

16 at any time The emergency does not involve the problem of 

17 whether the material must be paid for because it goes on priv to 

18 lands or is authorized to be done for free if it is deposited 

19 on State or public lands. That is the crux of the problem a 

20 far as the State Lands Commission is concerned. 

21 	 GOV, ANDERSON: This dredged material can be put on 

22 State lands without any problem.? 

23 	 MR* HORTIG: Without any legal problem; there is a 

24 physical problem. The material as dredged, of course, is 

25 rather fluid in nature, In order to keep it on State lands a 

26 to keep it from running back into Carquinez Straits, there 

10 of planned programs for rather extensive operations along a 

11 considerable portion of Carquinez Straits. 
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would have to be constructed a. retatning wall by whoever 

wanted to construct the project. 	it is, the Utah Construe 

tion Itas volunteered to build a retaining wall -- but, of 

course, along their property line, to retain it in their 
5 	 y. propert 

6 	 GOV. ANDERSON; They have built this wall? 

MR. HORTIG: The leveetwork has been done. 

GOV. ANDvRSON: In other words, they have already 
done it? 

HORTIG: On representation of the County that 

the fill material would arrive for free. This, unfortunately 

was not a correct statement unless the Lands Comaission could 

waive its charges for this material. 

M.• CHAMPION: Would those who would like to speak 

on this., just come forward? 

MR. MANSEN; My name is S. Hansen, Associate 

Right-of-Way Agent, County of Contra Costa; seated on my 

left is Ronald Broatch, Deputy Public Works Director; Captain 

Henry Simonsen, Chairman Northern California Marine Affairs 

Conference; and Mr. Robert Langner, Manager*  Marine Exchange. 

Everything Mr. Hortig said is very accurate, but I 

want to expand a little bit on what he said We have a 

shoals, as Mr. Hortig said, and the main shipping channel 1 

Contra Costa County, as you see by your map, is nearly under -

neath the Martinez Bridge. In a recent period, we have had 

At least one ship go aground there and while it was a ground 
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1 

there were fully laden ammunition ships, at least one ship 

going from the Port of Chicago ammunition depot, with a 

potential of horrendous damage there, possibly blowing up the 

whole bridge. Ti 4t is the emergency parte 

So, in conjunction with the County Counsel and the 

development association that the County works with, the ques-

tion is Vhat will they do about the shoal?" This is all ne 

with the County. In our history, we have never entered into 

such a dredging project before. We found out there was a 

recent Federal law, four years old, where there could be 

$2,000 or less expended for emergency work, clearing out 

shoals of, this type. We also found out that according to UAL 

statute a responsible local agency -- which in this case Was 

found to be the County as the logical one 

several things: 

We would have to provide easements and rights of 

way; we *mid have to provide an area to dispose of this 

spoils material; we would have to pick up the tab if it went 

over two thousand, and we would also have to give certain 

guarantees that we would hold them harmless, and so on I 

think those were the three essential clauses that we had to 

do with the Army Engineers in order to get the job done. 

So, recognizing that, the County passed a resolutio 

assuming these obligations. Then the question of the easemen 

and where to put this was the next question. We thought we 

had it all settled Nearby, as you see, the Tidewater 
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property is adjoining very close. So we wet to the Tidewate 

People and they said they would, take this and they made engi 

neering studies and the Shell people downstream were afraid 

if we put this material in there, we would have trouble. So 

we had to look for a new area. Physically, the engineers 

tell us re can dump this about a mile, so we canvassed every-

body within the scope of a mile and the only one who was will 

ing to take it and put up the dikes, which was a very importa 

factor as Hr. Rortig pointed out, was Utah. 

At that time we contacted the Army Engineers and it 

was estimated the shoal would be 400,000 yards, maybe a half 

million, and because this charge for this spoils was new to u 

at this time we represented to Utah, correctly or otherwise, 

that there would be no charge -- which puts the County in the 

middle of this situation, We dealt with this in good faith 

and, as Mr. Hortig said they went ahead on these representa-

tions -- they went ahead with this construction, It will soo 

be completed and it cost them $75,000. 

I think that pretty well capsulizes it, We feel, 

because of the emergency nature of this and the backgzound of 

it, this is a benefit to the State as a navigable channel in 

the County; and if it isn't possible to waive the cbarge en-

iirely, at least it should be minimized to wherever it could by 

legally minimized. I see three cents here -- that the fir, 1 

time I have heard this fi ure. 

MR 

 

CHAMPION What is the a,oun t of money here?  
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22 
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24 

25 

26 

ER* HORTIG: Two hundred thousand yards -- $6,000* 

NR. HANSEN: It's not so much the amount of money 0 

3 	 ER* CHAMPION: What we call in finance the princip 

4 of the tbingi"  

5 GOV. * ANT 1SON: Is this the forerunner of a great 

6 deal more that will be coming, later on? 

7 	 MR* :4NSEN: Very possibly. 

GOV, ANDERSON; May this possibly be a million yard .  

NR4 HANSEN: We call this the "Little Ditch," but 

10 under the "Big Ditch" you may. They aren't necessarily com- 

11 parable; I dontt think we are setting a precedent,* 

12 	 MR*  CHAMPION: There is nothing that binds us* A 

13 precedent is something that someone wants to regard as a 

14 precedent. 

15 

16 

17 

MR* BANSEN: And I don ut think the situations are 

at all comparable* 

MR, CHAMPION: You say the $62000 is not, as to 

amount, of grew. concern? 

MR*  HANSEN: We don't know who is going to pay it. 

20 We feel if the County could morally pay it, we could. We are 

not sure we could legally pay it. We feel with our represent 

tions to the Utah Const- tion they have gone ahead with thei 

construction. We would be glad to put it on State lands if 

they would put that dike up for us for $75,000; but we have 

been dealing in good faith, We are asking the State Lands C 

mission to take us out of this position. 

OFF= or AbMINISTRATIVC 13KOCUPUCM, ZtAttt OF CALI VONNIA 
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MR* CHAMPION: 

le a ability to pay it 

there any question about your 

HANSEN: It has been raised, I believe by the 

State hands. Commission. I don't know whether we can. 

MR4  C 	ION: That hardly becomes us, to question 

your legal capability. 

MR0 HORTIG. 	am not aware of the question being 

raised` by anyone. 

MR. BROATCH4 my name is Broatch I was born in 

Scotland and I am in chary of the finances in the Contra 

Costa Department of Public Works, and I would object to payin 

the $6,000+  

MR,CHA ION: 	happen to have a vacancy in the 

Department. 

MR*  BROATCH: 	think there is more than princip e. 

There is hard cash money here. We are country boys in 

Martinez. This is the fIrst project we got into with the 

Corps of Engineers. We entered into this in one hundred per 

cent good faith and vent along with everything everybody told 

17 

18 

19 

20 us to do. The end result is we entered negotiations and we 

21 

22 

23 

24 

28 

26 

feel we let this company down and let them down rather hard. 

We told them they could have 500,000 yards of spoils. They 

signed an agreement that they would supply the dikes and now 

this has dropped to 140,000-plus; and I have had all the way 

from one cent to eight cents until today it is three cents. 

e don't want to pay anything, gentlemen,, and we think it is 
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2 1 me after the meetiag. 

3 

4 0  

5 

6 

7 be served on the one-cent basis 

8 of the three cents was an evaluation of comparable projects 

9 which had been previously authorized to other municipalities, 

10 including some in Contra Costa -- and, indeed, some of the 

11 

12 

13 

14. 
 

1• 

16 ton area was privately owned. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Tidewater property previously referred to has been filled i 

previous authorizations, as well as some of the other water-

front properties in Contra Costa* The average under those 

circumstances came out at about three cents a yard, having 

considered all the public interests, where the final disposi 

Lands Commission determining that the public interest would 

 ►  The reason for the selectio 

The range from one cent to eight cents has been 

utilized by the Commission, one, where there is an absolutely 

primary public interest concerned in the total project, inelu 

Lug as to the disposal area, and where the fill material is o 

poor quality. This fill material, we are informed and we 

understand from the soil engineering report from which this 

map was extracted for the Commission, is of at least teasonabi 

qualty and, therefore, found more nearly in the average cate-

gory of charges which the Lands Commission has assessed in 

analogous situations of helping to improve navigation, assis 

What would be the rea 	why oulda t we do his 

the one-cent basis? 

le HORTIDG: There i no prohibition against the 

le* CIIMPION; / 	0111_ s e ted 	you talk to 

orviaft. Or AOM Nt13TA'fiV 0110ctinItiftS., STATE Or A r fiNtA 
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a municipal body, but also getting a reasonable return for t' 

Statets material which serves ultimately a private purpose. 

MR* CHAMPION: Let me ask you this: What. harm %iota 

be done or what precedent that we couldn't deal with appropri 

ately would be established if we were to set what would be, 

in effect, a nominal price for this under these circumstance 

MR. HORT:CC: Only' 4 419 

MR. CHAMPION: I don't know whether that would be 

1  

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

cent or even a smaller amount. 

MR. HORTIG: Well, the Commission has never utilize 

less than one cent as a minimum charge, where a charge had to 

be assessed. Secondly, of course, under similar circumstance 

which might arise in connection with the "Big Ditch" operatic 

25 

it would certainly be alleged, as a precedent 	whether a 

legal precedent or not as  and particularly where even with 

less cooperation with the County private landowners would 

stand to benefit primarily by reason of ..... 

MB, CHAMPION: We are not, in effect, hearing that 

nd the circumstances involved in that at this moment, and 

what would be binding in that case compared with an action 

taken in this case. There really isn't anything - Don tt 

we have administrative discretion to determine this price in 

the light of situations? 

MR. BORTIG: Definitely. 

MRS CHAMPION: And we have charged a varying range 

26 of p 
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1 

2 

3 

4 

S 

6 

7 
8  

9  

10 

11 

12 

13 

HORTIG: That is correct, but not varying 

nge under similar circumstances. The ranges irery upon the 

range of circumstances and the qUality of the. material and 

its ultimate disposition* 

MR,,, HANSEN: Doesn't this body have a right to 

waive any charge, or'no charge? 

HR1. CHAMPION: Not "no charge" I am sad to say. 

Mb HANSEN: The statutes say for any public 

consIderation. 

MR, HORTIG: The total consideration can be solely 

the public interest, but the difficulty is matching the publi 

interest with no charge when there is a private interest in-

volved in this particular operation. Therefore, a nominal 

14 charge, I believe counsel will agree, would both be legally 

15 feasible for the Commission to determine and would be equitab 

16 
	

GOV, ANDERSON: If the present price were maintains 

17 and Utah decided not to:pay it, what would they do with the 

18 sand? What would be their alternative? 

19 	 MR, BROATCH: We have no answer to that 

20 	 MR RORTIG: The County, in failing in its efforts 

21 for a disposal area, the Corps of Engineers' project would 

22 not be undertaken and, therefore, the dredging would not be 

23 done until some other spoils area would be, found and made 

24 available 

25 	 Cot. TURNER: May I answer that? The Corps has the 

26 right cf eminent domain. They could condemn and the County 
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