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unit agreement@"'

‘cmrrently appllaaale to tide and sabmarged lands under exist

ing statutes, or whatever will be pravléed by any subaequent

. statnaes,

© ® < O O s G n e

in the operation of the field.

H
S

'none, 1£ stands unanxmously apgroveda

~tThat S thayﬂontma Costa County Public Works Department and

privately owned lanﬁgp

MRQ HGRfIG» All the same protectlons that are

,Mﬁg SIEROTY: Thé City has indicated it iS’SatiS*“
fied with the subsidence control conditions under the
agraament7 | : | ;‘ '4 | e

MRQ HORTIG* The City does not relinquish under

these‘unit'agreements any subsidence control they now have

MR,'GHAMPXON* 1s there any further question or

comment” (&o respunSﬁ) It has been.mgvedw There being
Let's return - = Have the parties;on’é(b)‘arriveﬂ7

their permlt. L

MR HORTIG: Yés, I see Mr. Bﬁoatch 1OW,

MR, CHAMPEGN# We wiil,take'that~item up, then,
Gontra‘Costa Gounty Public Works Bapartment -= Permit to
dredge approximately 200,000 Qubic_y%xda of materi&l’from

bed of SuiSun Point Ghannel in vicinity of Martinez Bridge,

" at charge of one cent per cubic yard for spoils deposition on

We had a 1eugthf discussion on this at the February)

26th meeting, and this is a change in the recommendation of

OFFIGE OF ADMUUBTRATIVE PROCGEDURE, STATE QR QALIFORNIA
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| the staff from three cents to one cent?
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MR, HORTIG: That's correct, sir. |

| ER;~CﬁAﬁPIGN: 4WQuld.yGu,like to he heard, sit?

MR, BROATCH: If I may, sir. Gentlemen of the

Commission, my name is Brbaﬁchﬁ ‘I am Deputy Director cf/

Public Works for Contru Costa Camnﬁy; I havé‘a statement
he:e, signedkby,Mrﬂ E. Ao Linsﬁheid,;ﬂhairman of the Bcérd
of Superwisors of Contra Costa County, and 1'd like to read

it in the record, It is:

" Dear Mr, Champion:

We have received a copy of the wugenda for the meeting
of your Commission in Sacramento, California on March
26, 1964,

Item 23 on this agenda indicates that the recommendation
of your staff will be to charge $0,01 per cubic yard for
the spoils removed from the Emergency Sulsun Point

- Channel Dredging Project.

We wish to again voice our objection to this charge.
We are not now opposing generally the policy of the
State Lands Commission, which is asserted to require
assessment of charges for spoils deposited on private
lands: we are objecting in this specific case because:

1. The Suisun Point Channel Project is an emergency
job for the removal of a shoal obstruction which 1s a
serious navigational hazard, '

2, The disposal of spoils is z secondary, although
important, consideration. o

3. Physical factors, such as length of pipe line, nar-
rowed down available sites to an extremely limited
number ; only one site owner, in the final analysis,
was willing to assume liability, responsibility for
the solution to en ineering,pxaﬂiems, and responsibil-
ity for the cost of retention dikes -~ which cost was
$75,000,

4, PTrom the outset the U, S. Army Corps of Engineers

| QERIGE OF ADKINISTRATIVE PROGEDNEE, STATE OF SALIFORNIA




" represented to the County of Contra Costa that there

~would be no charge for spoils to the owner of the dis~
posal site providing that the obligations mentioned in
3 above were assumed; all negotiacions were conducted

on the basis of this representation.

3» There has been an apparent conflict between the |
State Lands Commission and the U, S. Army Corps of Engi-+
neers as to the rights of each in terms of the ownership
of spoils material removed from the "navigable channel.'}

Without attempting to establish a precedent, and con-
fining our objections to this one Emergency Project,
which obviously has unusual characteristics, we ask
that the nominal consideration of $1,00 be fixed as
the charge to be assessed for the job; such action
appears tc be within your authority and to fulfill
your responsibility as spelled out under Section 6303
of the California Public Resources Code.

© © 1 ® O D G N -
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11 ffVery truly yours,
12 /s/ E. A, Linscheid
Eq. A. Linscheid, Chairman
13 ~Board of Supervisors L
14 ce: Colonel Robert E, Mathe, Corps offEnginaers, Sacraméntc'
- Robert H, Langner, Secretary Northern California
15 Marine Affairs Conference |
‘ JeP» McBrien, County Administrator, County Public -
18 Works Department = = k N
17 MR. BROATCH: (continuing) May I have this in the
18 xecord?“~Thank you very much, gentlemen, | .
19 | MR, GHAMPION:' Thank yoa, Mt. Broatchi Mr. Hﬁrtig,'°'
90| do you wish to comment further on the subjeék? What, by the
51| way, is the total awmount involved in one cent? |
82 MR HORTIG:' To a maximum of 200,000 cubic yards
*23 and one cent, we have $2;G00w’v1f I may clarify for the Com-
| 04 | mission a misunﬂ&rstanding, as reported in item 5 by Mr,

o | Broatch in the letter from the Board of Supervisors, that

ag | there appeared to be a difference of opinion as between the

QEFICE OF ADMINISTRATIVE PROCERBURE, 8TATE G CALIFORNTA
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Ue S. Army ﬁaxps.of'Engi@eers and'th&Statg;Landﬁ'ﬂommis&ian:‘

with respect to charging for the material -~ no charge has evi

been assessed on the V. S, Army,ﬁorps'cfEmginears; and prob-

- ably the best evidence of the fact that this is a continuing

program appears on the Commission’s agenda, on page 2 of your

calendar, item 3(e). You have this morning approved a permit“

vwhich»waé requeséed by and granted,to the U, S, Corps of

Engineers to dredge appxnximataly'AOO,GGG cubic yards of

- material, where this is being dredged by the U. Sn Corps of

Eﬁgineers in;the‘enhaﬁcement~and'improvemeﬁt_af navigation
and is belng deposmted on publlc lands which were made avail-

able for the Spolls dépﬂultlcﬁ area -- mot ueing depcsxted on

‘prlvately owned landsa Thls is the dlstxnﬁ aon@_

MR& CHAMPION“ I think we have been over thls matu

ter at acme length at previous meetings., Have we had any .

»;furtha? rep0rt& or have there been any further discussions

with the Army .Cerps of Engineers, where they felt we were

 hexe spttlng a bad pxecedent in any way ox one that would

affect. their poxicy
| MR, HOR&IG; We haven't had,any specific diﬁaussiéh
but in avery~mther:in5tanca whﬂrevland has been removed here-

tofore under Laands Commission permit, where spplication was

‘made to deposit the spoils on privately'éwmed lands, there

has been a charge for such matexrial.
MR, CHAMPION: What is the pleasure of the Commissy
MR. CRANSTON: I'1l move approval. |

A&

on.?
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| matlon,‘but 1 think it should be made clear to the representa

1 polxcy is goxng to be ¢ontinued so far as adﬁltlonal removalQ‘

© O N @ G OB N

ous in baaking‘up,the County in this situation.
~ about is very reésﬁnablen The problem we see is that these

vﬁhesa Sp011s, and I think the Commission feels some responsi-

ths i_commendation of the staff is unanimously approved.

MR, GHAM?ION“~’I’11 second, Is thers any comment?
MR« SIERQTY* Just a comment == not opp031ng the

F .

tives of Gantravﬂc$ta that they should not assume that thlﬁ

of SpOllsw The thxea—cent charge, I Lhnught, was a reasonablp

one in the beginning. Contra Costa made representations to a

¥

private 1andownerkand'1 think the State is trying to be geﬁex

We have issued permits at sixteen cents and eight

cents and six cents, and certainly the price we are talking

spoils are going on private lands, which are being enhanced,

The Valua of these lands are being enhanced comsiderably by

bmllty along these 1ines, and I would just not like Contra
Costa to assume that they will continue to receive spoils at
this price.

| MR, CHAMPION: kIs there anything further on this

subjéct? (No response) It having been moved and seconded,

That concludes the other items on the agenda.
. MR, HORTIG: There is the one we were holding for
‘Senatar,aattigama |
MR, CHAMPION: Does anyone koow if Senator Rattipgan

is going to appear on that subject?

OFFIGH OF ARDMINISTRATIVE PROGEDYRE, CTATE OF CALIFORNTA




P
<

L
W

e
@ o

v
o w©

o W
IV

24
2B
26

DRAYH B89 1OEM BPO

»fare'wmth Uﬁa

- T~ R U B S ,

[
b

-
‘S TE

in &iscuSSions with Long Beach as to possible compromise

Bt
@ ~3

- gest cevtain amendments to A, B. 132 at the m&?ting this after

MR@ CHAMPION. Do wyou anW*whether tha appearanca

of’Senator Rattigan is still scheduledq We have ancther mﬁt*'

MR@ HORTIG.‘ Rupreaentatmvas of Assocmated Dred;:ﬁ?c

ter, and we can aefer it still further if there is any advan~f,;af

tage to do s0. L SO

VOICE: 1 havén‘tvhearéa SR

MR, CHﬁMPION* Let's proaéed, Could sdméone'finé
out deflnltely, so we could move on<w1th that? |

The other matte* before the Lands Commission this
morning, not on the agenﬁa, concerns Assembly Bill (I thlnk

it is 132) involving the Lang Beach tldelands, which has

been set for hearing this af ernoon in Ways anﬁ Means; and

while I have been involved at the request of that committee

agreements and have testified conca”nlng those in executzve

session of tha Joint Pammlttee on Tldelands of the Legislatur

&

I have done thmsfln ny capaclty’as ﬂ;rector of Finance rather|

than as Chairman of the State Landslcammissionw

As Director of an@nce, it was my 1mtent10n to sug-

noon, and I thought it prcper at this time to bring those to
the Lands Commission for their consideration as to whether
this should be a policy of the Commission, or whether they
simply want this td'remain on the basis it has been in the

past, I think during the pewiod of negotiations it is very

CREIGE OF ADMINISTRATIVE rmcacmumr_. BTATE OF CALIPORNIA
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Beach.,

| diffiault to op@rate‘as'a Commission, but we now have an L
actual plece of 1egmslat1@n bafare us and,we have been wurkwﬁv“'
 ing on a number of amendments, many mf whlch grew out of our

; ﬂlSGqulﬁnS with the representstives of the City of Long

This by>n0 m@ans-imylies'their approval -~ just a

submission of the bill that grew out of those discussions,

which by no means implied our apprbvala 1 am gbimg to ask |

Mr. Hortig at this time to outline -- not in great detail,
but the basic amendments, and see whether the Lands Cowmis-
sion itself would like to take a palicy position on this;
and also, if for no other purpose,kto inform the Iands Com~
mission as to what my present recommendations have been,

Would you proceed, please, Mr, Hortig?

MR« HORTEG: Mr, Chairman, in order of their prob-

 able appearaﬁca‘within,the framework of Assembly Bill 132, .|

amendments would be proposed for consideration, first, at

') line 3, page 3 of Section 2 of the bill which you have beforsg -

‘you, which relates to and requires sesnn

MR, CHAMPION: Mr. Hortig, I think nobody here is
trying to amend the bill. o
MR, HQR%&G: This is the shortest fdrm»um

MR, CHAMPION: I want to k@Ep’thLS to the principal

‘matters,

MR. HORTIG: We will stick to the subject matter

rather than the verbiage on all subsequent amendments, but

ORFFIGE OF ADMINISTRATIVE PROCEMIAG, LTATE OF CALIFORNIA
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| State; and a sum'total of‘appfaximately $165 million dolléﬁ$§

= =
o o 3

'of thas® fun&sg

'Sactman 6 of the proposed blll AsB. 132, relating to ex-

penditures, to provide a mechanism whereby the expenﬁiture @f‘

in this instanae it is necessary to réfer to the bill'~wﬁf;:

| »requxre that yrﬁduction should be far the maximum benefmt

and pro£1t of’the Stare of Californla and the Clty of Lamg

Baaah it has been suggested that this be ampllfled to 1&&

"plude what the Lands Comm1531on has heretofﬂra indicated =~

~kthe_necessmty of such 1angmage whlch‘mlght reads: 4.» con=

sistent with'public policy»with yelation to ﬁbe'piavantiam
of monopolies,” | | B

The éeéon&'améndmént in order of appearance woult
be to provide; in 1ieu’of what is now provided in Sectiom %
of the bill, which would yiéid to Long Beach it iskestimaaﬁﬁi
betweeﬁ $293 and $335 million dotlars -- im.iieu thereof, h

to provide a~financialechedule&which would accrue to the é

repreaentlng the maximum amount thaﬁ-has been Juatlfled for

the record in terms of needed and apleﬁabla and quallfmeé
shoreline development pragrams,aS‘reparted by.the City, to
Long Beach B “" | | | L
VMRQkﬁﬂﬁMPiQH: I mighﬁ‘add this figure repreéent&
no recognition of Harbor iwmprovements. This would remove the|

whole subject of Harbor improvements as a proper expenditure

MR. HORTIG: And it would be proposed to amend

the $165 million dollars would be subject to review and

OFFIGHE OF ADMINISTRATIVE PROGEDURT, BTATE U1° GALIFORNTA




1 | approval by the State Lands Commission pursuant to'master o
.21 plans Whlﬁh had been lead by‘the City of Long Beach relatﬁvef'";
5| to their prepcsed ahorcllne develcpment‘~~ again outsxde the :
4~f7Harbor\Dlstrmct, as the Ghalrman 3ust noted, |
\54» | " Sectlnn 7 of the b113 as drafted proposed to estabw}
6] lish by 1eglslatlon a boundary of the Long Beach tldelands |
71 andxa_very substantxal effect of this would be the elxmlnatloﬁ7
8| of the ﬁgundafyyiitigatiOn which iS‘ﬁurrently‘bn file, with?
9| out any compensationscx.comprdmise as to the values which
10 | might be recovered by the Stéte under that boundary litigatiaag
1l Therefore, it'is suggeSte& that this definition of a bbundary
12"'be deleted by amendment from,the bill, and the question of |
13 | boundary detexmlnatlon be determined by the court as it is
14 already umderway>as a pendmng 11tlgatlon¢
15 These, Mr. Chalrman,.thaa,_ththXertionvQf
18 | appropriate clarification fothe vast field of subsidence
17 | control, would consti tute theggrapcsed amendments., The pro-~
18 | posed clarifiqationibf subsidence“cmnttol would be to provide
119 | a'meéhanism fof'assuranca‘that the determination as to the
‘20 necessity for subsidence control @oulé be in the hands of
21| the City of Long Beach on any7proobsa? to canduét‘operations
22 1 alleged to be or found to be neoassary, feln to be nacessary |
23| for subszdenaa cantralq These programs or plans would be sub-| 1
24‘ ject to revxaw by the State Lands Commission. On a ﬁxndxng'»
25 | of the State Lands Commission that the program was ressonably |
26 neaessary'ﬁar subsidence control, the program would be

CFFICE GF ADMINISTRATIVE FROCUDURE, STATE OF CALIFORNIA
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 City that the programustlll was necassary, the matter would

| be ref&rred to a third party arbitrator -- again not to detery

~gontrol, in which event it would be iwplemented.

© 0 4 @ G W W

Long Beach could act on its own initiative and proceed while |

| reasonable ground fOr,thiS'action 1n‘the-area of subsidence,

to have the State participate in soma'way in the determlnatlor

‘trol. This element is intended to provide that ultimate

| implemeﬁted by thé-Citv« Gn a flﬁﬁlﬁg that thara was seraeﬁ$* 

questlon as to the reasona\la necessxty amd a flﬁdlﬂg of a 3‘

question by the Lands Gommlssmgn and a determmnatmcn by th@

mine the economic necessity, butkonly,wheth@rfthefe i5 any

reasonable basis for invoking the operation for subsidence

MR, CHAMPION: I would like to add two points,

because cf‘thaxécmpliaatian of this problem: One is that

any review proceSS'was g01ng on; and, Secondly,,in‘the ulti=
mate determxnatzan in the review process by an arbltrator,

the burden would be on the State & show>that there was no

{(Lt, Governor Anderson returned to meeting)

MR, CHAMPION: (ccntlnulng) It is only the purpose

of whether a subsidence measure is, in effect, a subsidence
measure instead of something else, Without some language of

this kind, anything could be don¢; and could be labelad_afsubw

sidence measure by Long Beach and there would be no State conf

third party determination if the State should question that

this is, in fact, a subsidencg measure, a reasonable subsid-

ence measure; and the entire buwden of prnving that it is not]

OFFIGR OF ADMINISTRATIVE PHOCEDURE, BTATE OF CALIPGRNIA




10

et
i

BRRYD BA03 YOBM BPQ

R A O

- is on the Sﬁaﬁe,'and the measures go forward unless there is |
'awme altxmate final dﬁaexmaaatxan by‘that thi “&‘party-thaﬁ

'%t is not raasanabl&w In other wmrdsa it Lh not the inten»

;it is a measure designed to have the Etata be able to have'k

'an arh1txat0r &eﬁmde whethex semethlng is or is not a sub-

© @ ~ @& T s K’ N -

trol; and th13 is to gmv& the State ability to question that@

consideration.

txan to have the State Lntrude in thﬁ subszdence ptmcess@

sidence control. Otherwise, the whole apaxatiﬂn could be

acmgletely cnntrelleﬁ simply by saylng it is subsiﬁence'canwt

MR, HORTIG: If I may add a third item -- This |
could also be of adventage ta-thé’City of Long Beach in terms
of having.independeut suppart(far their detefminatien against
some other paﬁty*whc/might feelyﬁhaﬁvit might n§t be subsid-
emcevccﬁtrolg' oo “k |

MK; CHAMPION: 'Unfartuﬁately, Gavarﬁor,_we)have
been on this sub;ect and Mr. Hcrtlg has almost completed his :
revxaw, |

MR, HORTIG: Those a': the proposed amandmants f@r»'

MR, CHAMPION: WNow, 1'd like to say one other
thing wiﬁhym&spéat to these amendments and that is, as I
said at the outset, thasafw@xe drafted after 10ug discussian
with the City Qf’héug Eeamh; as was the bill, A,B. 132; and
they obviously repxe&eﬁtYPﬁints of viéw on which we said we
had some difference and they would have to be settled through

the legislative process. These amendments really provide the

COORFICR O AleNlE&TRNI IVE PROCEDURE. BYATE Q1 CALIFORNIA
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oﬁher $1de of what was presented in A B 132 and it is in this

area‘we feel the Leglslatura has to make the declslonﬂ In the

 1nterest of compromxse, it is undeLstcad that hera probabiy

is golng to be some‘movement between these two p@sxtxons@ It

Was my patsonal feeling, and thlS‘WaS the gquestion I was
bringing to the Lands Gommxssxcn, that this other question

should be put as concretely as the other sida‘cfvthese nego-

tiations was put into A.B, 132 -~ to present to the Legisla-~

ture these two views, which have come much closer together

 than they were before the negotiations started, I think we

made a good deal of progress and some of the things in A.B,

32 represent specific agreement; some of the things here

represent some agreement; but it was here we were unable to

reach final agreement,

The provisioﬁs in Akﬁa'13? represent.ene side of

| the matter, the amendments represent the other side of that

matter, It is in that spirit that I am offering these to the

'Lands'Comm1331ona If they want to a&opt them as palmcy, as

,Chalrman of the Lands Commission, as well as Director of

Tinance, I would represent them,
MR, HORTIG: (To Gov, Anderson) It would be pﬁ@pﬂ&ﬁz

to add the téquiremeﬁt'that the operatimnﬁ be conducted at

- maximum profit consistent with public policy relative to the

prevention of the forming of monopolies.
GOV, ANDERSON: Now, then, what about the‘aparatiunél

control?

GEFICE OF ARMINIETRATIVE PROSEDURE, GCTATE OF CALIFGRNIA
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" the State Lands Commission; subsidence control under the

. initiative of the City, but subject to State Lands Commission

© 0 = o G o K W 1—-&

)
n

' be a matter of inter-staff cooperation more than necessary

B
o

there was general agreement in this operational areaj we

§d
.q

| we would have people working with Long Beach in theiy day-to-

MR HORTIC: QOpverational ccntrol*%@uld be iacluded

for normal field operations under approval and directions of

review -~ and in the event of difference of opinion, for refef

encé to a third party'arbitrator;

GOV, ANDERSON: Would that eliminate the present
impasse, where wa'alwayé have a feeliﬁg'wa are presented with
a deadline? | | ! |

ﬁRa HORTIG: That would be a mechanical problem
which we couldwprobably handle better under the proposed

language than we have baen‘able‘to in the past, This would

legislation.

MR. CHAMPION: I'd like to speak to that, I think |

understood each other pretty well, What would facilitate it

day operations and control. We would have them there in
constant commundlcation,

GOV, ANDERSON: This has beeﬁ constant pressure:on

ourvéartg Where we don't act favcrably, we would be holding |

it ups The first times we went along with it. After that
we got tired of it. Are they aware of this?
M%, CHAMPION; I think so, When they got to us,

they had to have rapid action and we weren't prepared to

3
i
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1| give them action, -This is.a:bet£ér ba&éa  We would have an
;' 25;‘;@@;13; warning, | e ,;
5\ GOV, ANDERSON: What about the boundary?
‘;” ‘4 ?»11 | MRQ‘HORQIG' Thxs would be elxmmnated by elmm1nat1n§:~
‘Q, | 5 the deflnltlon of the boundary entlrely«"
i f 3  | " GOV@ ANBERSDN, I thnk;those were. the three I was
| 7 *ﬁximar 1y cﬂnc rned Wlth weren't they, Alan7‘
8| "VVMR¢>SIEROTY: Yes, A |
-9 | }ﬁRg GHAEPION; Is there anyone who would like to
10 - speak fukthef to these matters of policy with respect to
11} A»B; 1327 (No responsé) What is the piéasure of the
12 Commxssxon9 e | |
13 | | MR, CRANSTON" I move that we approve the amendmentg
14| that have been nraposed by the Ghalrmang- o |
15| GOV, ANDERSON: 1'll second rhat.
18 MRk CHAMP&QN. Is ﬂhere anythxﬁg further == any
_17' éu&étioas or camment" (No resPOnsa) »They will stand unanlm
18 nusiy approved and they'will be presented to the Assembly
19 | Ways and Means Commmttea by Mr, Hortig as prupesed amendmenrs
20 | to A.B. 132, TR
21 | MR, CRANSTON: I wcul& 1ika to also move that we
22 go on record as supporting thﬂ bill;wmth thesa améndmemtﬁa
=3 GOV, ANDERSON: Well I will seaond that3 but that
24 dcesn’ﬁ-xmnlyuthat we will supperﬁ it without them,
25 'MR. CRANSTON: No, - | :
26 GOV, ANDERSON: Im cther words, we make it very cl@*ra‘}
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MR, CHAMPION: It has been moved and seconded that

we supportfthe:billIWitﬁ these amendments included, Is thara

any questibn on that. (na respbnSe)v Upanimnusly apﬁrév&da
B Mﬁﬁ HORTIG*' | ASsociated Dredglng is heteﬁk The
report is Mr, Shannan will not be here, However, a mx#“
waard Leach is in the audience, representiﬁg»Fish andvﬁame;
as for Senator Rattigan,kmy secretatykis trying to locate
hlm“and standlng by for the reportg | | |
MR CHAMPION; I think we Wlll have to proceed

with the item at this étage of the gamegaand that is Item

4(a) Associated ﬁredgiﬂg Company~ -= 15~year lease 30,627

acres tide and‘Submerged lands of Petaluma River, Sonoma
Gounty,kto‘create £wo basiﬁﬁfor company equipmenta Annual
rental, $1,419.26, Issuance of lease opposed by Marln Rod
and Gun Club, Inc@, and by Department of Fish and Game¢
|  Now, I assuma representatives of both parties
are here, Do you wish to say anything before they make
their presentatmens? | e

MR, HORTIG, ‘The application has been in process
for almost two years in the State Lands Division, in the
hopes of being able to arrivé at an amicable settlement as |
to how the operation might be conducted without objection -~
which resolution having“nat been reached up to this date,
the applicant raquested that ¢his item be calendared for
hearing before the State Lands Commission, so that they

(Ml?‘m Cranston 1,@3’5‘{; meetimg)
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 @&& be 1nformed\pasztlvaly or negatlvely that they are gomng

to hava a 16&3@& Bnder,ﬁhese cmrcumstanmes, the basis for
*the'lease_and the need for the lease can be éxplained,mbst,
 hriéfly hy1tﬁe:répigséntatives‘of Aﬁaagiated‘ﬁredging Gampany,'
‘who are here this morning. ,‘; | | | '
'MR; GARﬁINERz, Gentlémen,‘my name is Gardiner,
Samuel Gardiner,vattorney‘in San Rafael, I can't conceive of |

any substantial opposition to this lease, Associated Dredging

e @ 3 @ C}lpi‘-t LR ‘;({3 o .

is presently operating in Sausalito, They are requiraa to movie

10| from their present location. They can't very well operate in
lii’their new location unless they'hQVe aacess»to water@ Thev
12»1§rimary purpose of the lease is ta,§ruvi&e them access to
1$J water, since they now have uplandjpr0§érty'0n which I have
14 negotlated a lease, - | |
15  ~This lease =~ I‘nght say there are two or three

'Zaxtremely interes tlng facers of this thlﬂg» In the first

a
@

z‘17  place, they may not be within the jurisdiction of the State
18 | Lands Commission, There has been ccnsmderable controversy on
 _19 'fhé‘baundaries’of.the ares., We made a survey in 1932, which

indicated it was not within the jurisdiction -- that it was

21 | accreted land,

  22 - | I wéald assume you would. like to assume complete

o5 | control, and if you have your'ewnyleasa you will be able to

24 | control it, These people are willing to go alang‘with what~
'gé} a5 | ever kind of lease you would approve, I assume the survey of g

28 | 1860 has been adopted; a survey was made in 1952 indicating
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it was prlvate 1and, a resurvey was made in 1960 - 1 am not
sure how it will end up, ’ IR
| MR@ caamxxoug' Who would be the prlvate awner?
'MRQ»GARBIEER: Mr. Haipermﬁ is here., He and his

thing, I just say it seems to me, no serious damage is being
done -- it is to the State's interest to have your own lease.
As far as Fish and Game is concermed, I am}sure there is no

one in this room who is not interested in the presarvatlon of

| wildlife. I do a‘gréat deal of that myselfa

MRQ'CHAMPXGN. Wﬁarynu preserve it, Mr . Gardiner?
MR; GARDINER: I do; I generaliy freeze mine. i

say this is a ?hantbm issne, The accretion that has occurred;
wlS such that there can be no substaﬁtlal fish 1life in this

.araa, there can be no substantlal bird life in th&s 1mmed1ate

thlxty*acre‘parcelg} i say it is a‘ghantom issue.

It is impm351b1e for these people to operate without|
‘access to water, Thﬂy have to havexaccess.sbmeWhere,"unless

| vou want to put them out 0f basinass@ The naminal amount of |

flsh in the accretad area is so small that it is not worth

| talking abeuta

Now I am talklng in rebuttal as a matter of fact,
I Su@pcse you should hear £rcm tha Fish and Game Commission.
: MR, CHAMPION: Will the représantatives from the
Fish and Game Commission come forward? This is the ﬁepartmﬁnt

of Fish and Game, rather than Figh and Gume Commission?

associates have the upland land. I don't wish to debate that |

OFFICE OF ADMINISTRATIVE PROCEDURE, STATH OF SALIPORNIA
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 1n,Ehe Water Progects Branch of thﬁ Dapartment sf Flsh and
| Game. I am here ta xepresent our dlr&cter, Walter Shannom

“in regards to th@ apglxaatxon of the Assocmatad ﬁredging Com~

‘tid& and ﬁubmerged lands at the mauth of the Petaluma Rlver.

© ® a e e s L =

| the associatedﬂﬂredging Company in these thirty acres of tide~

ot
v

| Palmery State Lands Division, Los Angeles, Earlier -= in fact’

of FlSh and Game requested that‘the Army Corpsycffﬂngxneers |

| deny tO'the same ccmpany a permit to dredge in the same State
lands as described in public Notice 6429, Earlier in that
-month, Octaber 8, 1963 U, Ss Fish and/Wildllfa expresaed tc

_the Army Corps of Englneers a.protest to the gr&nting of sald

i
(o]

= permlto

| Department of Fish and Game is‘Vitally concerned with the
| future of San Francisco Bay, omce one of the most outstanding

;'scanic‘axeas of the world. Tidelands are disappearing at an

MR, LE&CH* Yes. My name is"HOward Leach‘and IJam

pany of Sausalito for a 1ease of a)thlrtywacre parcel of

The.BepartM@ﬁt ‘of Tish aﬂd Game has farmerly recom-

mended that the State Lands_ﬁommlssmon nﬂt‘xﬁsue a permit to

lands in respect to a development they propose, and we did

this in a letter of January 31, 1964 directed to Mr. He E,

two years ago, in October, October 21, 1963 -= the Bepartmmnt

Qur protests, we believe, are well founded. The

alarming rate and if the pxegnoSis of the Bay area is true,
then we can only view with great alarm the disappearance of

the tidelands.
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 a matter af great xmportaﬁce currently before the 1eglslature

on thls genoxal problem cf the tmdelands,: ﬂauld-we restrict

really our concern in the whole questlon.of the tidelands and

© 0 =\ o O ik G

Liiﬁp‘f' 10|
i 11
1z
 15,

15
1ls
171
20

22

| Bay area, or is this a sepaﬁate and distinct quasthnQ Is

26

MR, GHAMPEQN* Mr. Leach may I 1nterrupt7 We have

this to the issue?

MR, LEACH” Our concern for fhls thirty~dares is

we are well aware of this nlbblxng of small parcels nf-txdelanc

which will destroy the ‘tidelands, This particular thirty acrd

of State-~owned land, which apparently will be filled in with
some 291 000 cubic yards of material dredged from the Petaluma
Rmver, ﬁestroys an irreplaceable wet lands,

MR, CHAMPION: Let me ask you: When you say they

destroy the wetllandsg”what’benefits are there in the prasent‘

abcut ac&ret&on and the fact thlS does not have any benefit
elther to flSh or wzldlee' V

MR, LEACH: We undoubtedly would taka issue wmth |

Bay afeav -
MR, CHAMPION: 1 am Speaklng to these tidelands,
to this particuiar.paréel, ﬁo they themselves participate in

the general bemefit to fish and wildlife of the whole of the

there any benefit heres avvn as Qart of an over-all situation
as far as fish and wildlife are cmﬂﬁarned specifically?

MR, LEACH: Specifically, yes, I would definitely

8

v,ﬂet 1ands,v+ak1ng,1nto consideration Mr, Gardlner s assertlon RIE:

thisnbecause*tidalands are vmtal,;are vmtgl-to¢the area in thd

ORRFIGE OF ADMINISTRATIVE PROCEDURE, UIATE OF GALIFORNIA
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'acras, they are utilized by hmudrads of thousands of shore |

birds; dlfxerent varlatles of anlmal llfe frequent them

filled?

Lo R ¢ B T >R &) B I v B

is the fact that the Department nfmesh and Game in our

_anyone else who wishes to be heard?

filed with the U, S, Army Corps of Engineers asking that a

say 80 becauseem@n though>thls amreage ammunts to only thirty'

seasonally¢

MR, CHAMPION: And would not do so if they are

MR LEACI* That's our statement. |

‘MR, CHAMPION: What about the rate of accretion?
Would the rate of accretion do naturally what we are supposed
to do officially? I gather that was the point of,yoﬁv tésti"'
mgnyg\wr@ Qardinérg 1'11 give you an cpportunity tao speak,
s ﬁhere anything further'on,this4matter, Mr, Leach?

MR, LEACH: I might'havévone thing to say’and that

regional afﬁiae are in a two~year Qtudy5 1n.wh1ch they are

| dacumentmng the State lands and the 1mportance of these }ands

to wmldllfe¢  Unfortunately, we haven t got it completed,
MR; CHAMPION:, Thank you, Mr, Leacha Is thera

MR, HORTIG: Mra‘Chaiﬁman, if I might supplement
the record, first, particularly because of Mr. Leach's refer~

ence to the objection by the Department of Fish and Game

permit not bé accorded for this f£illing: The United States
Corps of Engineers did, on December 30, 1963, grant such permd

MR, CHAMPION: Let me as you this question: What

OFFISE OF ADMIMISTRATIVE PROGEDURE, GTATE OF CALIFORNIA
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‘15 your 0p1n10n of thls aacretiam quest10n7

MR 4 HGRTIG' The accretion would be much slower;

| but necessarily, because of the very nature of the area,

depositian of the Petaluma River ultimately*would accumulat.

| additional filled 1and mn thxs area by natural processess, e
| would be accﬁmgilshed much'mnre xapzdly by the artificial

vargagﬁsas praoposed by our appllcant¢

)

Additlonally, I should note for Lh@ Qﬁmmlsslcn s
recard the rece&pt frcm the Marin Rod and Gun Club GL a tel:
gram, and I quote:

"The Marin Rod and Gun Club with a membership

with over 2,000 members wishes to go on record

as being opposed to the issuing of the permit

to dredge and fill the state-owned tidelands

near the mouth of Petaluma Creek Sonoma Coumty

California,

Marin Rod and Gun, Paul B. Ware n

MR, CHAMPION: Yes, Mr, Gardiner?

‘what was said a mpmeﬁtiago5 and that is, the net usable fisr

‘and wiidliﬁe area will be greater, if this occurs, in fifty

occurs, at least a substantial portion of it will be waterws

| 8 substantial portion will be filled, I would say the net

would be better,

MR, CHAMPTON: What is your view of that? Has the _'

staff discussed this beyond the ﬁapartment of Pish and Gamﬁ*
MR, HORTIG: Eafinitelym 0Of course, the prablam of

i

MR; GARDINER: I just want to add one brief thing 2

3¥4

|

4

years than if a similar procedure goes on naturally. If thas )
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what the net effeat iﬁ gawng to he and'whﬁth&r thera is a ba]~

(ST VI

progecta, dredgxmg pﬂoiﬁrts to previda for additional water-

w0 N e g b

@& v

| of Sonoma County has advised by letter that this area is an

'Théy neither underwrote it mr objected,

anae on one smda ox the ather depends cn\hQW'many const£u¢t10n4f

ways, are actually uréﬁytaken and ccmpletadc In the view oI

| AS$0¢1at&d Eredplﬂg, the project they see on the hori&on, thls.

is a reasaaable expectation as it has been outllned by Mr.
Gardiner. | |
| HR« CHAMPION: Is there an&thingiﬁurthér té be said?
GOV, ANDERSON: Have you had any indications from
Senator Rattigan? I know he was supposed to be here,

MR, HGREiG: .Senator;Rattigan cannot get hare;

GOV. ANDERSON: Has he left any views on this, be«
cause several times when I have been,dawn in his county he has
gone out of his way to discuss this whole~prob1em,of waterwayq
in Sonama County, and I would lmke to hear his views.

MR, H.ORTI&:~ From the County standpomnt ther& is
suppert, because Sonoma Cuunty lndustrlal Development Board

WrOote,s

MR, CHAMPION: I hardly think they speak for Senatoy

Rattigan, Do you have any indication from Senator Rattigan?

MR, HQRTIG: Wa:da npt; but the Planning Director
unclassified district and that the use proposed is permitted,

MR, SIEROTY: May I ask whether Associated Dredging

Company has had negotiations or cimferences with the Departmen

Lo AR ge6d TONM BBO :
3 L .
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,céuld work out in a subject as general as this.

area or some other way, of providing an agreement between

,disauss’that subject at all?

the issue aduld;be raSleed;,

is mot only the tidélands,.bﬁt access of the public to the

‘acre parcel by a private party under lease would destroy for

?a‘tima, at least, the access of the .blic to these lands.

of Fish and Game ta~wofk out semathiég'in this area? |
‘MR, GARDINER: I would be surprised if they had.
MR, CHAMPION: I am aﬁlittle.QOncerned on whatyou "

MR, SIEROTY: 1 Sﬁbke to Mr. Shannon yesterday and .
T thought he would be here today to express the viéwpoint he

thought maybe there was a possibility, either by reducing the

these itwo interests.
MR, CHAMPION: Is Mr. Leach still here? Did Mr,
Shannon speak to you at all of this; oY are you éuthmriaad to
MR, LEACH: Yes, Director Shamnnon did imply he would|
entertain an idea of talking to these peoPlé and diﬁéussing‘l

the nature of their problem,_and.very 1ikeiy in the discussion

GOV, ANDERSON: How could it be resolved?

MR. LEACH: One thing we are vitally concerned with

tidelands. Certainly, we feel thé filling in of this thirty-

»ﬁartain1y we’w0u1d not be agreeable or am@aable to that 5¢1ué4
tion., }’ | |

| GOV, AN@ERSON: How would that affect fish and
wildlife? | o
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MR, LEACH: How wouid it afféﬁt - = It would omly %
affect the-usaa1 The publma has access to wildlife to hunt |
and fishg, Omeously, on ‘this land, the ngortunlty for this e o
GOV@ ANDERSON: You'maan while dredging is in @peraw
tion the areas would be kept closed to the p&bllcv |
MR, LEACH: No -~ after it would be completedg
GOV¢'ENDERSON: I had an idea after the project

would be completed wmost of the wildlife would be destroye&”

© © @ O b W W

MR, LEACH: This is what we would like to £ind cat,

=t
O .

GOV, ANﬁERSQN: Why would you want the public to

fod
bt

' have access if wildlife is destroyed? I don’t follow this,

=t
Ly

MRs LEACH: The only kﬁawlédge we have is we received

et
A

the publicynctice,‘and we would like to discuss with rhese

people the nature of their dredgiag, the extent of their

H.
P N

-
0]

dredgzng,'whare they are taklng/thelr £i11 mater1a1 and the

ol
83

‘nature of their fxlllng ine

=
|

. CHAMPION: Have you made any attempt to do so

gince this item was first called tc yoyr attention?

.
(8]

19 MR, LEACH: No sir, it was called to our attention
20 | yesterday., |
21 GOV, &NﬁERSON: Was yesterday tﬁe first time this
E 22 ‘itemkwas called to your attention?
E | R3 MR, LEACH:; Of the‘haaring@,
E 24 GOV, ANDERSON: How about the item itself?
| s 25 MR, LEACH: The item itself ==~ we lodged oux 9rmtast 
{ 28 | in January with the fands Division.
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