=
(-]

© O NG A s NN

BV

<

. / )
'Sg?tenber 25f7196?

o

7 ;.:‘ -
N
- \
j ,
TRANSCRIPT OF B |
: MEETING . o
of C’
.-‘ﬁh Bl
STATE LANDS COMMISSION
é | ' | )
e oe Z§§§5 .<; i s
LOS ANGELES, CALIFORNIA )

N
L.
t




R S

e

e

s

T 0 = e G AN W

. ‘.
2 o B T L i

- e
D = ©

(7]

™y

o b
@® = s R

" MEETING OF o
.. STATE-LANDS COMMISSION
S . LOS ANGELES, CALIFORNIA ~ o
September 25 1967 . c 1
14 N -
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252 HR; HDRTIG' Mr. Chairman, on 1tem 4(r) on° calendar

| the action 18 confirmed as indicated.

.1

s
b

MR: FIDURNOY-' The meeting of the State Lpnd:
COnmisaion will come to order. :

. There are, to the knowlcﬂge of the members and the .

a desire to speak to. These items are those regarding the

San Luis Harbor- District and the proposed exchange of land
between The Irvine cOmpany and the cOunty of Orange. Unlesu
I am incortect in that, ve wtll proceed with the rest of the

&

agenda. © .

Item uumbe: 2 ~= The minutes of the meetings of

August 14 and August 21, 1367 9111 be confitned
Item 3 -- Permits, easements and rightt-of-uay. some}

six iteus on the agerda: If :hete~1s noﬂdiscu:sion or objec-

| tion, those items will be approved and confirmed as indicated

Item numbet 4 -- Permits, easements leases and -
tights-of-vay 1ssued pursuant to statute and established
rental policigs of the Commission: ‘If tnere is no discussion

on any of those items, or objection,- they will be app;oved and

<

summary page xv -- Pacific Gas and Elecctic COmgany s applic.-
tion for right-of-way easement -- at the request of the appli-
can: and the San Francisco Bay Conservation and Development

Commission it is r;coqmended that the consider$tion of this

1C5 ANGELES, CALIFORNIA, MONDAY, SEPTEMBER 25, 1967--10:05 A.M}

sgnff, only two items on the agenda that people have indicateq

D

N\
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o'}y vtoheo to speak to ‘this item -- Hr »Cuttis. ;

18 Fﬂatcr Craft.
® |

18 M fnl involves a policy issue, which may be Juite far-

17 lnary, to comtruel: a mooring basin. In fact, it is being done|

- fbt Qavi;ittmil purposes. The soil is to be uud on the lloyo“‘

item be: "8‘3’&3‘“ = S L : B

ts objocl:ion. and othorl 1n item lo will be approved and tho 7'
propond action uuthotind ,
~ 1tem number 5 -- Oil-and-gu and ni.mul luns nd
permits 1uued pursuant to untul:n and ntablish ﬁpolicin
of the cO-i.liion X 7 , o
MR, lbll'rlc. M. Chairman, on item 5(a) I have just
been 1nfonod that the Departmenc of Small ng{:s and Harbors
° MR. cmms- Mr. Chaiman. 1 am E. A. Cuvigf‘ chief
ot tho Dcvglop-ent Branch of the Depnrl:-ont of llatbou nnd '

<

Ve have an 1l:eu| here on this dndgln. pomit chaq
reaching. 'rhis dredging is being done. as onted in the lz--

to prov:lde a navigation area in l:he river bed itself; and

DY

110 thethree centl per cubic yard uince we are. only talkin;,
about 10,000 yards here, is not a <back-bruking item -- it is

4 fre- the standpoint of :he use of the -oil -- we don’ t f"l

arbor bu’ttict land and 0, as far as we kndv, from the. oundi,

oint of both 1uun -- from the utandpoint of navigation md

this :hreo _eenu per cubi.c yard should be hnpoud. ,
cov. FINCIf° Why don't we put this over another |

0 " ‘“ 00 0 0u 000

~ MR. rnounnov- Ie will be s0. deferred unless there B

N
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ponth? Is there any objection eteffwiee? 7
MR. HORTIG: No objection.

Gov. FINCK: Hith the other problems we heve, 1'd

o)
like<;% ‘have you submit uritten argument on this, if you uill.w

MR. CURTIS; Okay.
MR. FLOURNOY: We will then defer action on item .
$(a). 1s there any discussion or objection to the'epprovel

of the other items under item number 5? ueering none, this

1item will be approved -and ection taken as indiceted - :ﬂc:

Item nudber 6 -- City or Long leech four items
there* 1s there any diocuosion or objection to those ite-o?
(No reeponse) Without objection they vill be approved and
oction euthorized as indicated.

D

It(n number 7 -- Propoeed ennexetiono. tuo of the-.

I1f there io no diocueeion cos

. HR HORTIG' Yes, Hr. Cheiruo; ~With reepect to
iten 7(b) which was celendered beceuee of an enticipoted hear
ing by the cicy of Sente Berbore prior to thegnext meeting of
the Stste Londo Conmieoion, ‘the office of the’ city attorney of
Santa Barbara has now stated that this matter vill be continue

until October 31 1967, in order that the Lands Commission and

‘etett can conoider all the ptoblemo at the October meeting of

the Col-ieoion.~ So thil matter should also be deferred at
thie’tiae. ,
MR: PLD“RNDY' Hithout objection. 7(b) will b-

deferred* ead unless there 1is further diocueeion or: objection

A

‘o—-f

. acemmers
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{ for the Port San Luils. Hatbor niottlet. a final tepott en some

l

7(a) vlll be authotlzed

'\fL

. S 5 )
Ve wlll for the monent pass conaldexatlon of 8(a)

 and 8(b) and deal with 1tena 8(c) and (d). 1f there is no .

<L

dlaousaion 3 objectlon to approval of action: on thoae ltens, S

thay'uill be so authorized, and that lﬁau s8 us with ;tena
8(a) and 8(b). . Lt L ‘ .

‘Since. the major problem. aa I understand 1t before 3

this Conlaalon today will revolve around lten 8(a), we will
take up lten 8(b) -- a finding that the Port of San Lula
Harbor Dlattlct haa complied vlth the substantial 1uprovenent
requlre-ent eontalned 1n sectign l(b). chaptet 302 of the
lqga'of 1957. 0 '

| MR. HORTIG: Mr. Chairman, with reapéot,to the ites |
| the qdlaiaalon has this morning received the following tele-

gram:
. “Arroyo Grande Spottamant c1ub urgea that
o an early decision be made In the matter of
. Port San Luis Harbor now befire you. The
o majority of people here are well pleased
despite many obstacles. Arroyo Grande
Sportman opposed to lnterruptiono or delay
in harbor development

) Boatd of Dltectots 2
. By David w. Hook Preaident"

: of the fettual -atetial as it appearauln yout,agenda. page 91.]

In the third parsgraph of the fltat page of the

agenda item, it is stated that "Sevetal upland parcela

oo} -

with progress.made by Harbor Commission S

’ Alao, ve' have received from H. o Grundell attorneﬂ~;




QO A & U B -

w ' - s s . - s B
X } = ‘ “ ’ = B

H - [ : =

'londe vere purchaeed and the details’ are that they vere e~

idevelopnent of the harbor. The etaff report 1nd1cat1ng that

?niseion cpprove .he only icem that is really before the Lands
M‘Colldxeion Eor conaideration g-ﬁuhich is thet this report of

Lcomplionce be subuitted to the Legisleture.r :

adjecent to the sr&nted lands have heen condemned " The use

of the vord "condemned" is erroneoue as the lands vere ac-‘

,quired by negotintion. So the sentence should read thot thes f

'qutred by negotﬁation rather than condemnation.
’ In the fourth paragraph’ it is determined that: "The
totel ‘cost to the District of the pier. refurbiehing and the
bogt-leunchingbfacilities is qpproximately‘$1§0,ooq." This
should be $100,000; and the cost of the land Eill is $262;000
gnetead of $160,000, as it apoe;re in the”item on page 91.

\ The staff reconnwndation etill 1: that pursuant to
the requirenent of the granting statute to the Port San kuio
narbor District’ that there be a coneideration by the Lands
Cou-iseion as to ‘whether or not there hae been compliance f

[armsan

with the terno of*the granting statute with reepect to the - ¢

However. as the Commission is aware, requeete have.

g

N\, .
beholf of ldjoining property ouners ¥

j the -erite of’the report Hr. Rortig. or are ve leaving that \,

to the Legislature' etdiacretion?

(T

thin is the case, it is still recoumended that the Lande Com- |

o o “ J
. - o —

(42N

o)

Q0

Seen received for presenting views -€0 the Lande Conntaeion on ;,,ﬂ

GOV rxncu Are we addreeeing ouroelvee, thongh “to] - -
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13

@16

18

20 ing thlt the. COMiu:lon covptinae its de:emiaation uncil ics

21
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1to mr. llortig as cheimen of the Stace Lands . Division, request

,provi.lion-/ of its gre.nt 1 do not knw whether ‘the Comis- '
v,/ ,

MK. aonnc.' lfwould recommend ¢ hec if the’;;‘;e are

queetione on the me"i;a of che report these should be btought

Siwp :hh -orning. In other vorde, 1if thete are any contentlonﬂ

wc i

that !:he teport 13 erroneous end?;h nct Eectuel that‘%? all”
f\ =3

t:he Lendt Commiss tan hat under comideretion. -,

;. HR. :FI.OURNW That 13, i.f they ‘have- subatentielly
cwlj.ed with xl“e provisions of che lew. O{"‘ )
R HR. »HORTIG- 'l‘hat is correct. : ‘ L=

))lﬂt. rmunmv» Who -1s che perty who wishes tooepeak '

HR -HEAVR. My name is Gereld weevet. with the ﬂ

of Croiemﬁenvd Heever. I an repreeenting Hr.o Robk‘t Herre.

outset briéfly. indicate what the ‘nature of yout objecci.on to
the report e and :o@fi e::t*l.mli by the Comiuion thit the

lletbor Bietricc has conpued with t:he subetenti,el hprovenent
tequited by law. o N S

@ 7 MR. WEAVER: Hgll Hr Che men. bere ef» the

c«:miesion, we sent e telegran, I beueve on September 8th

Octobet wmeeting at least : elso followed this with a fornal(

requeat. expltining the reuone why we esked that: the (:ouuit-

liou conctnue ue deteminetion as to. whether or not ~the Pors ]

San Lu:l.a lletbor Disttict has substential‘ly conpued with, theu“. >

sion is aware of the request or the reasons behind 1:. 1

<

GOV, tFINcii' 1'd appreciete 1t 1€ you. R lgp.t che |

00
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- MR. mumim? ‘T know we know you have uketVo
luve the action postponed I &hink the ‘record may also shov

>

' that X have received a le:xer from» Senator Grumi? in che

: cm/w/rein, although 1t did not 1nd1c¢te a apceifie uum why

| the decision should be poscponed ) St Ty 5

HR UEAVER. 'rhe request is on behalf of Luigi. /ﬁ;
lurre Lmd nnd "attle Cmpany, \ouhers of San Higueuto Park
Coupany, tuically an offspring of the Luigi Harre Land® nnd

Cattle Cupany. This property surrounds the San Luis llarbor

o build 1:: reactive plant when it gains the' necesgary per=

niuion, on :he upland por/%’/on of it up ‘the cout\abaut uven

—\_J' ,

/'"" v
N

The reasén for the request is chac thered.s an _~

1 Park conplny, against Port San; Luis Harbor Diurict to aeter~ /

aine the vnudity of the Port's claim Eo cercain :1de1and|. .

e feel- l:here is a rul dtapute as to uho has’ title to: these .

lmds beeause some of these lands are part of the origa.nal .

ix“( <}

Spcnish 1and grmt. '!‘hel'e ‘matters are .C. R
. MR. FLQUR.‘:QY- 'rna: rs not part of the report. -
. MR, HEAVER' . As part ‘of this l‘ttigation ve bcgln .

\\ king an 1nveatigation 1nto the records of the Port and u

! to co-plel:e and vﬁ’rae !-.ewa . chancc to canplete - or.

\

/
rather, ue would be cble to complete ic before -the Comini.on'

: Dherlct. rms is’ the property ~upon vhich P. G.ami E. propoud

acti,on by Luigi Harre Land and Cattle COmpany, 8m Higuelicoy

resui: oi this‘investigation, which we huve not had a ehnuce*‘v

-
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. - S @ :
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' is inca-plete or ‘erroneous.

-
@

pier has been refurbished snd rehsbilitsted

IR "a;

= . @ S 2 - ) 8
- : - L

nexe -egtink, 1‘in sure,'uhich 1 understand is“OctoSer'let -

6,

but because of vhat ve have found so far, we feel the report =
is erroneous' that it is not complete Because the fscts sre

not stﬂthe present time before the cOmnission. the Ccnnission

‘cannot nske a real determination as to’ vhetner the terms of -l

the® grsnt hsve been co-plied uith <- that is, -to substsntinlly%* :

improve the property .- snd this i- the reason ue ‘are askin;
for a continusnce. - i

GOV, FINCR- Give me one instarce uhere the report

HR. HEAVE!- Well, for exsmple, in the provision in ’

the report -- it is not numbered by ps;e -- the pler uhith )
they speak of as 1 750 feet. This is ‘2 small exsnple. They

state that sixty percent of this pier has been refurbished nndl
rehabilitated. By their own figures only forty' percent of thel.

) GDV. FIHCH- Hhst do you mesn "by their oun figures"
. MR, VEAVER: Well, they say 700 feet of the 1,750

feet. and this isn’ t sixty percent unles‘ they do not 'ontenw

plate finish ing it./ This is only one example. o &J"« »

- ?he~other ie they hsvenpt evr»rcongieted Pbsse I of
ftheir four- or five-pnsse plsn, uhich we - contend should hsve ?}ﬂ
|been cunpleted yesrs ago. = c .

- GOV, FIRCH‘ But they don t,say they hsve conpleted \
Phsse I. My point is they-hs»e been asked to provide a-report

bsck to us. We hsve to forward this to the Legislature. It §

—r
o o
@ B [#]
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‘ ui(hin the ten-year permpd which ends November let.,

has alrenJy been delayed' ic should have been in earuer.
The llti;ation with which you are .concemed doesn’ t have lny-
-thing to do. with this report. o
. MR, mvmf That's right. | 1
o < GOV, FINCH: I can't see. my reason for delaying

this matter and seﬁiﬁ\ﬁg this report to the Legiclamre. O'rhc 1.

court isn’ t. bound by at;y/f{ndings in this report.
| MR. WEAVIR: % And we ave not asking :he ‘board to |

\loever. The quection of vho/‘)owns the tidelands i mthat area

is s real quection as to whether or not the Port Snn Luia

its grmt, which is to subuantuuy improve the property

"prennc ‘sufficient evidence to the Commission tha' -they have
tions now unless I have had an_ opporami =y to fully and

reccrds are not available. - The attorney for z:he Port lefl:
the first of Sq:tenber and advised me at tl'.e \,&:tme that he
"muld not be back until the 24th of Septemberkﬁ so I was effec-
tively stopped from proceeding with my investigation. ;Ap a

result of this I could not continue the invgstig,a;icn on

delaw this to uaint”\u in the 11tigation in any manner shat-"

I say, as 2 result of the investign:io;n we made, vwe feel ther,,é v

Herbor. District has substantially ‘complied with the cems of {\
& k ?

‘We feel if :his\feport is 1ncorrect. we Eeel \vi! can ,,
not complied vith their grant. ¢ 1 don't like to make allege- 8|

ﬁthoroughly conplete the investigation necessary. Some of the |

sust be determined by the courts or compmiu nttlenent* bugf
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Lwo?s],d be “no reason why this investigation can't be completed. .
We don't feel the report as ic stands is coné’lété 1 do not
know what the Commission wul base in deteminattcn on. 1
would assume it would he what they have done, with wha: theyq

)

o
had to work with. o

* . cov. FINCH: That's exactly rightr ] 4

« ; MR. ‘wafvai' And. they have had plent:y to work wu:h
and haven't done very much ‘with ic. . .
MR. FLOURNGY: Mr. Hortig, do you have a ciiment -
on that? - ' .

&

MR, "mnns: Z would think, l‘it. Chaimin. ‘that it
would be dpﬁtgpthte to have Mr. Grundell, atto}my for the
Port District, respond -- kince the proﬁlém 1s:tga11y between
| Grnndell and°ur. Ueaver s client. |
MR. GRUNDELL: Mr. Chairman and members of the

Commission, my name is He:bert: Grundell. I am attorney for
the Port Sen Luis Harbor District. At one time I vas g}neul
manager of the Paclfic Coast Railway Company and I had a lot '
to do with this _grant., |

“ 1 think that the mac:et before this board, as hu
been stated, is that you have one point here to- detemine -

vhether or not Port San Luis llarbor District has substantially

have .

behalf of my client. 1 feek-k that by the dcfbbgr meeting theu]

co-pl__eted* i.-proveaenn or engaged in improvements that are nowf-

in progress at Port San l.uit. We think very sttoﬁgly Egja: we |

b

9
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"goney‘WAl in excess of the amount of money that the District

1suit,

0 Let's talk about sﬁecifics; ‘After the formatibﬁ &f;
the harbor department and the effectivé date of che~cwo’1egts-
lltiye jrgnt;, the Port San Luis Harbor District had absolutel
quptopefty'of any kind other thpn?the tide and sgﬁmerged‘thnd
1in s.n‘tuis Baf and Sqnﬂ@ﬁis!Creek. The uplands were owned”
and possessed by property owners 1ncludin3'nec¢ssaty'w9ya to
the tidelands -- Union 0il Company franchise and a leiee of
the San nuis Tranlpottntion COmpeny from the State Lands Com-

//

-illion. .

//

. levetthelen;,lthe Disttict proceeded to cause a\
survey to be made of the trust lauds.n In fact, there were two)
surveys sade. One‘of'them cost the Hetbo; Disttict;§9.060;
the other survey, $5 475. There was an initiel ﬁai:et ﬁlan 1u
nede at thnt tiae “The Corps of Arny Engineers 1ssued their -
report fot nevigation in 1961.

In order to get access to the Port, an action in
‘euiﬁeat domain was commenced by the Harbor District to secure
the necessa:?*ggland: te Port San Luis. This tesultedvinld
verdict 1n:£hvoe of the Harbor Distzict but the QNQUﬁt\ef

could pay at that time and necessarily the matter was aban-

doned. I@e;ﬁis;rict'paidtinaexcels of $160,000 in costs of u
There were discouragenenrs after discouragementl.‘

but finelly negotiations were aucceasful with Port San Luis

Transportation Company and the District acquired :aen:y- _

S =

@ ; ) 11

=)

f ==
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‘and roinforeed a former railroad bridge at & cost of $20, 000.
are preoently public parkin; for & hundred cars, and access
} [ to & boac-launchtn; ‘and fmel dock fncillty and to the pier.

' !hc £1;ure in the report, 1 believe, is olxcy percent; and th

fleet are nGU'nnking ucg‘of that area and the‘o@;lucero'toll‘

- e ’ 12
acrel of the nececoary uplandn. plus thc Port San ‘Luis Hhar;:: o
which. genclc*on.,vao in a very sad :cate of disrepair and vae
dangerous to people ultng it. The Dtocrice -pald $500, 000. .
Ye didn't have the*noney, we borrowed: the $500 000 from thc
State of galtfornia. repaycble on a long-tqrn basis.

) low. in addition to that, ‘after we. had bought the
land and paid the 3500 000, we borrowod 3200 000 from the man:
trgu whom we purch;oed the land and that was to be uled for
rohabllttlcfon. and was used for rehabilitation. This
$200 000 was repayable over a £1v0~y¢lr ‘period.

N
1

1 think we ought to talk specifically about some .
thln;s that the Harbor District has done: We- have repalrod 1

We huve filled four and a third acres of tidolands. on uhtch

This cost the District 3262 000. We have rebuilt the Port
San Luto wharf. Counsel said forty percent, flfcy~percen:.

basis of that was the safety tc the public. There are fish
markets on the wharf, vholesale fish murketn. The filh;n;yg

us when ve are. eotally through with the wharf that the value
will be in excess of $400,000. »
= The right-of-way for construction of s public road

frdﬁ Avila to Port San Luis was granted by the Hggbor District
. ' ‘ %

& ’ v
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) 350.000 [

y a harbor-to-vessel lervice.and we h.ve 9;te;cu0 and fire boct

- 13

to the County of s-n Lujl Obi;pb. The County of San iuii N
obispo, along-this seme line, constructed a nev - bridge over
Sa%;%ffz Creek, estimated cost 5250'000.

There are fututq:;mproveuentl that are contempluted.
Ca11£0tnia Polytechnic College and-Cuasea Junior COllege have |-
;nade application to us for a marine biology llbotatory thore
and Wild Life is con;empllting an 1nvoaencqtao£ '§40,000 far

figglng platfbrno. -
Diatrict ounership of land vhlch vas fornnrly prl- I

i
vate lnnd nobody could get on -- the public has access to 200
g

feet now. A nev breakuater is conteuplnted by the Corpl of

Engineers and ve ‘think that capital outlay will be put up by ”;

private: peraono for capital concesulons. luunchin; ‘and

fuel station is alresady in. The concosnionuirc has 1nveq;¢d

E

: J ,
- We hn@e:renderéa,services to ;ﬁe publiec, cﬁi‘par-‘

ticularly the marine public,) that have not been available

before. He now have & harhor master. ﬂooringl have been -

\pullgned at proper locatlons.' We have arranged for aid und
colfort in providing fbr emergencles; storm warning aervtcg,
puaps are available for boats in a sinktng condition. We have{
vhich is now on call. v
5 ©OV. PINCH:
chﬁcntl of th9 repQrc.;as recommended by cﬁélgtagf.

¢
3 MR. SMITH:

Mr. Chairman, 1 move :%fiiprove the

: &
1 second.

D

3,
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{best sﬁhnnrg;couldjbe proVidéd of this matter by a readiné of

favor of approving the report say “aye.",'

J/ & ) B Ce - o e -

- (Unanimous “aye.") * A ) g

"MR: FLOURNOY: OPRoied? (Mo tbipoulb): The repore'

;1q approved.

“MR. HORTIG: Mr. Chairman, I believe possibly the

prrt Bay, 0:1n§e-¢ountyb becpsen the Irvine Company and the

Colllaty,of Orange. T4 e
‘ 11 1957 the California Legislature enacted cpaﬁier;
20644, prbvidiqg for an exchange of land between the County of

'of,dévelqping’thé'bq!fto serve a statewide 1n;e;eq£.~”1t

provides in part as follows:
nSec. 3 That any and-all of said portions of
said lands hereinbefore referred to, which
have been-or which.shall hereafter be improved,
filled, and reclaimed, as hereinbefore provided, v
if and when so improved, filled, and reclaimed, .
may be irrevocably alienated and conveyed free &
of the public uses and trusts_ in said acts, -
by the said County of Orange, with the approval
and concurrence of the State Lands Commission,
to the owner or respective owners of the up-
lands lying contiguous thereto in exchange for:
lands of such owner or owners necessary or
desirable for the improvement, development
" and conduct of said harbor upon a finding by -
the State Lands Commission that the lands ' -

T MR, FLOURNOY: Without objection -- all those in -

the agenda7item uhtchatn'before the Commission with réspeégwgg
the application for approval of éxghangg‘bfilqnd_1ngUpperQ?g§-,

|

Oriﬂgg and pt{;ate owners in ngopfﬂbwport'laiéfo; the p@:posef«

/ T?w“,,—“\ L

=

T R S ]
/ We will move tp,iteﬁes(a) on the sgenda, the-only o
thﬁaiﬁing item befoie us. t - g

=

h)
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T ”located in the area- commonly known as’
Upper Newport Bay which are to be exchanged
are no icager useful for navigation. com=

 -merce, gnd-fishing, and that the iandx _to
w2 _be received in exchange are at least of
L equal value chereto. The- lands received
by the county in exchange- shall be used by
the county only for purposes of statewide
- interest. .Upon any conveyance as herein
provided sll right, title, and interest of
‘the State and’ said County of Orange in the
land exchanged shall’ veat in the gtontee or
grantees thereof " . .

i a
»Pursuant to the said statute, the 00unty of Orangc

developed a plan of exchange and developnent that was. con-

-aideted by the State Lands Commission at-ics neeting on ,
Auguct 25{)1966 end'again at its meeting on Decenber 14, 1966

Finnl approval vas vithheld pending studies of alte:notivev
plans and the receipt of £urther legal opinions. ' ,

: The County of Orange has tequelted chat the proposal
for exchange approval be considereg by the COuldJoion.

Both the Legislative COunlel and the State Attorney

ceneral's Office have detetmined that the CGmmisaion may . f@"“
gauthorize the exchange by £inding that (I) the lands in. the N
,bay that are to be Eilled and conveyed to The Irvine CO-plny ]

are no longer useful for navigation, coumerce. and fiehing,
and (2) the lands to ‘be received- in’ exchange by Orenge COunty
are at least of equal value to the lands transferred by the -
County. Both counsel concluded that an exprels findin; by

the CG-dlsion“iﬁii;the exchcnge is in the statevide intereet

‘ia not tequired in oxder to authorize: the exchnnge.» Hovever.

the statute doea tequire that the lnnds received by Orange

ﬂ

D

“w-e— -~
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: 1. Chsp*er 20&& Statutes of 1957, is nqt‘unconsti-
Atutionsl on 1§§"E§ae, sng a leg;i :xchsnge msy be scccmplishe\
putsusnt thefe%o~ = .0 e "cfc o
4 fbr‘ . 2 Chapter 2044 , Ststutes of 1957 vests in the
| Commission disctetion:tx authority to exsmine the/proposed .

: veysnce of gﬁsnted lsnds £tee of the pubiic’trust is° 1n the

kY i : S~ o
. - 5 . .
o ‘ ' ) oo 16
B B - . °
[ . Z e .. - - -
R

the Commission employed the plsnning £1rm of
Livingston nnd llsney'ss 1ts consultants, and received their
ftepott on Decembetflb 1966 This teport suggestedsthst
slternsttve methods .of development of upper Neupott Bay be»
explored which hss been,done The furrnet 1nvestigsttons
{ndicited thst lstge public scquisitionsl snd developmentsl

'costs would be tequited by alternstive plsns, snd.thst there"

Subsequent to considetstion ‘of the osttet by the
State Lsnds Commission on August.: 25, 1966 “the Office of the

~Att0tn¢? cenersl sdvised that the—controllin; law to be oon-‘

[

sidered by thm Comniasion in making 1ts detetminstion 1s as

: .
F' A & =

ktrsnssctton as a uhole to’ detetmine vhether the ptoposed coo-

best 1ntetests of the Stste. o v" ’ ﬁf”é L

&

' minstions- 3 s et R DR

=y

. . ’(4) Whether it should give or ﬁithhold‘itsa N

is 1nsuff1c1ent money svnilsble ftom sny sources to mmke such v

iénlternstive plans of development ptscticsl in the nesr*‘utute.:‘

COunty ultimstely be used for putposes of ststewide interest. e

Q

L e

3“ The Commission should mnkeathe following deter- r o

w-asemmes
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chiterio, and that the Commisoion s (;nding ohould be. based
,proje S B -

“eishty-ntx percent. o o o

: ﬁapprovol o£ end concurrenoe.ln the propooed

conveynnce' o 7, ‘ o
.5) B . °

" (b) Hhether the lands to, be conveyed are nc -

Aé? - -longer. noeful for novtgotion. ol-e*ce, ond :

~£1sh1ng, and. ST e

¢) Hhether the lands to be- received{;n the

C

]

L exchonge are of at leost equol volue to th@se'

\\e / |
7 vconveyed. ; - .

N IS8 o, - & ~' o

“ . =

o In connection withatbe deterninetion,under 3(b)»fxv

o O

juot read, the 0f£1ce of the Attotney cenerel odvieed thot’the[c

sion of the reoponsibility for uaking,onkindff

5 | tion of sertinent facte and the opplication of the eetabliohed(

upon phyo ical conditions exiattng on _the date of actuol eon-
veyance. S T :ﬂo ; ;QD

o - 7o

enough to be of statewide 1ntereat, nnd that,thi\follouing

kodvantegea would ecctue fton the development of the proposed

\? . Q © gf . o _ f) a2
. 5* 1. The ntea under public jurtsdiction is 1ncteaoed

fron about 400 to 7&5 acrea, an- 1ncrease of 345 octee or ovgt

-

[

4\/\/
2.  The nteo eveilable for public park'end beech ‘
oreoi’io 1ncreooed fron 70 to 261 ecreo, an 1ncreaoe of’191 2

ecree or two hundzed seventy-thtee percent. g‘ *

\5"‘

e?h ;; CT R 17

Deta developed 1nd1cotes that the project is lerge o

o - e
[~ 7° 7 ¥ ) ‘ o o

<
4
o

o

. 1egielntive finding’ in che statute doeo not relieve the Cowmisf

P
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: 3 The waterfront public acceas. including tha: 1n
ftont of the park areas, is 1ncreaaed from about 6,090 to

17 880 lineal feet, an increaae of over one hnndred ninety- :

\%_

G = 5

three petcent. :

_) . s}

graph to the Commission s left' Upper Newport Bay Exchange

JAdvantagea £5-the c°unty._rrhe bar to the right. which 1a the

fouttb elenent, repteaents the'eatinate of ‘the Orange COunty

itional user daya 1n the gteater Newpott Hatbor area 1f 'hiu
lexchange 1a approved ) N

k - The development of the ares 1n the 1ntereat of -

he approval of the exchange.

Ave eatly developnent of aquatic faoilities cutrently neeﬂed

natitu.ions includtng a five-acre waterfront site and a,
000-neter rowing ‘course, or similar aquatic facilities.
. s 6 Acceaa isﬁorovided by several majot county and
Xity artertal roada, which connect to two existing and two
tutc freeways Hithin one mile of the public areas. 1

7. Approval of the exchange would make feasible
Eevelopment that vould provide for an estimated 1ncreaae of

ron 8 to. 17 2 million uaer-daya fot,gteater Newport Hatbot.

(Theae conditions are alao ﬂndlcated 1n the bar : ]

.recorda apecialiat on the potential for 1ncreaae of- recree- |

S. Aoptoval 'of the exchange would nake 1t feasible tq

his 18 teflected 1n the fourth bar to the right of" the chart.

% S

j:he people of the State of. Califotnia vould be nade feaatbie bi

y the vnivetaity of California at Irvine and’ othet educationaﬁ'

f 1&“

4




® 20 a & w°N

-

——

| 8 Tfefparties are contractueLly bound by the ~
two years end to complete dredging of the navigeble channels -

ueterueys at a much earlier date than any el?ernetlve plen 0

_ RV -
etudteg, o . e T

= . M
Qo V.

An 1ndependent appraisa) report ihous the value of

the land to be received by the cOunty is greeter then thet to

be treneferred to The Irvine COmpany. as follows: ’\9

ology in any developnent progrem-for the subject aree.<

tetion of such a: marine developnent program, subject to the

Q -

pprovel of the Resources Agency. o i

Ftueen The Irvine ‘Company and Orange County speclfying the U
leases that m., be edminﬁstcred by The Irvine Compaﬁy The ’

gdredging egreenent to complete the nreliminary dredging uithingf

within five years, thus aseuring the public of thc use of the}

IS

Y

e T o s
o P - s .o" 19 -

re

Ty SRR M 0.t 0
'Totel value of parcele to be - ° r
_received by The Irvine Conpeny .........311 b53 500 '
-with an ludiceted dollar adventage to County .....s 8, 012 500
| A staff epprctaal shows the lend received by the
iCounty to}be at least of equal value to the land to be . 'Wli
tr(,)ferred to The Irvine Coupeny. thereby neeting the . |
'rltetutory criteria. - i:ﬁ‘:» S e ,
The Resourcee Agency reported the desirability of °
"roviding for preservetion and. iuproveneht of the marine

County of Orenge has egreed to cooperate in the 1mp1emen- N

A supplenentery agreement has been entered into be-rp‘f

]

“
VI
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in accordance with chapter 20&4 Statutea of 1957- ;

:propoaed conveyance to The Irvine Conpany-by the County of °

‘ant to the exchange and in sccordance with the appiication

and fishing. , o L

VCounty in the exchange with The Irvine Compeny are at least

of equal value to the lands to\be tranaferred.to The Irvine

Company. . . =

»Orange of the above approval and . findings.

entire value of the land covered by the retained leases. noy be|
excluded from the appraised value of the lands to be received .
by the County without substantially affecting the- preponaerancr, “
of value in fovor of the County, ‘and without affecting compli-r
ance uith the atatutory requirement of at 1eaat equal value.‘g

Therefore, it is reconmended that the Coludesion, ?
1. _Give 1cs approval of, and concurrence in, the

Orange of land in Upper Newport Bay, in exchange for the landaq

to be received by the County of Orange.. - - ©oL |
-2, Find that the lznds' that ara to be filled,andﬁ

conveyed to The Irvine company by the County of-oran;e, purau-',j

filed with the State Lands Commissior, at the time of said

conveyance.'will_be’ho longer useful for‘navigation. counercc,

¢

3. Find that the lands to be received by Orange N .

4, Authorize the notificacion of the County of

;‘. Mr. Chairman, up to this morning, for the record

, the Stato Lands Coaniaaion had recei.-ed lettera on the propoaei '7

exchange tranaaction under consideration as followa-

i - oo wov om ace
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JAgency if the Orangc County application is approvcd

A a Board of Supervisors, County of

. N
. . o .
= . — ) - kK - a 2
~ . : ) 1

Scptenber 5 -- from Professor Grover C. Staghons.

‘ e Department of Or anisaic Bi :
University of California, lrvinc _

\ Sthenbcr 6 -- Ht. Vernon L. Hunan.chnicc.>Cali£

/( VSthcnber 12-- Mr. and Mrs. nonald Hoincy of
, ' ’ Newport Beach T

& r'sept@“ 22-- Mr, Wayne Wheelock, Loa; | Beach -
{

September 25-- Mr. and’Mrs. Schinaingor. Iroine.
- ° California @

in«;hnnary. these letters propose ptincipilly that'
the currently privately held tidelands be held as a pubtic '
ocological reserve. As already covered in the a;cnda itcn,
determination of this type of dcvelopncnt“ﬁould be nmde by
thc County of Orange’ in conjunction with tha Statc Resources

Letters and telephone requests for an opportunity to[f‘°

report views to the Commission have been received from:

. September 20 -- Ptofeaaor Grover cs,Stcphcns i
] Q
September 21 -- Mrs. Corinna Babb, Marina Park
, Association, ucuport~looch

§§§;cnbcr 22 -= Mr, Frank Robinaon, Orange County

K3

?'Sthenber 22 -- Mr. J. Harrison, Southern California-

Marine Deaiers Association. :

7

Finally, lettets rccommending State Lands Con-iasionv

approvai of thc pcnding application have bccn received fton°

Sthenbcr la == The Honorable Alton Allen, chairnan,
Orange

Scptanbct -18 == California Harine Patka and Harbora |

e Aaaociation

o3

Y

Tidclands Association, Ncwport Beach

WIS.400 540 o1 000

s
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s §!pt¢mbei;f9 -- rhecﬂonorable Hillinm D. Harttn.
S | Mayor, -City of Laguna Juch -

September 20 = Mr. Robert Guggenheim, Newport acacﬂ.

September 20 -- Homorable Paul C. Gruber, Mayor,
. City of N«nort Beach

s,eptu'iber 22 --"Mr. R._P. ighes , Ptnidmt. Pacifi&
.. Hawaiian Products Company. -

=]

o Now, Mr. Chcitnm. 4f you will bﬂr with me, 1 have

] had hnmled to me by people in attondmco this nomia; the fel- :
| 1owing lhnf of* pspen, which shotld be“ﬁncd tnto the

©

record:

i Hr. Craig !laghnpw.u President ot Mcoctated
o * ~ Students, University of California, Irvime,
wishes to be heard on Upper Newport Ray.

Mr. Paul w. Colbutn of Carmel wishee to speak.

Mr. Conrad Epley, Field Representative too - .
: gong:eumm James B. Utt, reque;ts to be
ear 3
latban Horton, Conservation Chlimn. Paudena :
Audubon, wizhes to be heard on Upper prort lay.

Ariother letter from Mrs. Corinna M. Babb, who has .
already been noted as offieiauy requnting an
opportunity to be heard.

1

\September 21 -- Orange Coast Civic- Auochcton, Ine b
oS : . Newport Beach .

7

o -
F R N

A series of petitions proposed <o be tud by
Mr. Hufbmer.

/Hr. John' Haeaeb President, Newport llarbor
Chamber of Comerce, wishes to be heard.

Mayor Paul Gruber, City of xewpou Buch who
- has already transmitted a letter to the Com-~
ninion, vishes to be hurd

_Mr.- Richard H. lall Conservation Chniman. :
:n”}!” Chapter sierra CIub wishes to be
eard.

. e
- 90009-800 S8 Om 000

o
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Hre. Elther P Johnson, 'l‘uuin. ond ﬁiu Pern,
Zimmerman, in their individual copacitiee.

Mre. \..ﬁlim Frenklin, President, Onnge County
Coast. Association. . _

Mr. Fenton Jones, Orange County Ch-ber of -
Commérce only wishes to state approval of
. the conveyance to The 'rvine Company.

‘Mrs. Don Hill, forwmer Meyor, Ci.ty ot llevpott

J  Beach, is in attendance.

o

GOV, FINCH: I can't tell wvhether ch.c 1. s eecret |

bellot or public bollot you are taking tﬁaere.
- MR, HORTIG: The one 1 laid uide, Governot l?ineh.\

| wvas with reference to another item on the Cminton 8 o;enda ,_"f

and noc pettinent to llewport Beach. ‘ro eontinue-

Katherine Hail, member of the !fee and ae;e e
Club, llational Audubon Soefiety, mhei
toﬁepeek.

They are stil]l coming in: .

L. H. Cloyd, Regionel Manager, Region 5,
: Department of Fish and Game, wishes to
. make a presentation on behalf of the -
Department of Fish and Game and the .
Resources Agency. i o0

The others 1 am laying uide. Governor. 1noicy/e ¢

. etteni!ance. but do not 1nd1cet;e that there is any deelre to i

make e;,pte_eent,etion to the Commission; I°am only reading the "

latter: \0 i Ny ,,
. Lewis A. l-'ollanlbee, Professor .of Marine .
Science, Orange Coast College. .- o

m.j. Coulson Tough, Campus Architect, University
of California, Irvine, wishes the University's
letter to be read into the record, whizh Y

- will do immediately foll,oo)d.ng this. K

=y
i
<

L
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- . Letter }roi Jack Garniui, President, i:‘ Areai
citizens Council of Orange County, o wish
their name added to the agenda. oo

Letter from Paul Howard, Assistant Western
'Representative, National Audubon Society,
,indicating there must be in depth study of

7 each proposal prior to any decisions or
sction. R RN

<

5 B

Letter from Assemblyman the Honorable Edwin
L. Z'berg, enclosing letter from Mr. Gus
C. Patzer, indicating personal opposition
ég the transaction. : : :
Letter from Mrs. Howard Allen, rezuclttﬁi fn  »
‘ her statement that the Commission give .
favorsble consideration to the adoption of
©  -park reserve area as advocated by aembers
of the staff at U, C. Irvine.’ T

=

Evelyn '¢ay-;n. Conservation Chaitungf*aeao-oupt )
' Club, wishes fro qpeqk opposing the exchange.

Mr. Rimmon C. Fay, individual comsercial fisher-
man, opposes the transfer; would like tc
inake g statement. - ‘ =

- Mr. John Tyler, Vice Chairman, Southern Cali- °

o fornia Chapter, The Hature Conservancy,

N\ ~ wishes to speak. - :

& @

Jan Boer, relgargh'anqu;ﬁ;\wisheqnto speak@

=N\ /

. . conservation measures. {ﬁgr -
: !hn expansion of a letter pteviou y filed on

behalf of Orange Coast Civic Associacion,.
. in faver of the exchange. - ,
Protective

. = N - a \VES ':) V ’
" We have attendance slips that indicate both support

af. Robert the.ﬁrtesidcnt;>0c;?n\rtch
: Aqsoctation,,wtshesbto;lpgak,\\_//;l

Nt

AN
o
- 8

lnﬂ\oﬁpouitton—to.the exchange, but no indlcation of a desire |

In accordance withwthe;reqﬁést thni>ehg:ﬁp1veg01ty“\'

g W

- 2w

Monterey Park Rod and Gun Club s ports wildlife ,“ii: -

to speak on the subject, from many pevple here in attendance. |

£
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of Celifornie et Irvine s letter be reed\}nto the record it

is dated September*Zan eddressed to the Stete Lende

Commission; ?/ L - R
"Re: Development of Upper Neuport Bey
. Orange County _ o
. Gentlemen: — . o i

“wWith respect to the development of :
the Upper Newport Bay, the University has
no official position other than its inter-
est in the property described in.the agree-
ment between The Irvine Company and thz
- - University of California. As part of tb.\

agreement, The Irvine Company shall deed .
a parcel- of land of five acres located at
/the easterly end of . .Upper N rt Bay,
together with a corridor cne_hundred feet:
in width connecting 'such parcei to the
campus. The description of this parcel .
of land and>its purposes_ are_ eonteined 1n '
the Second ‘Phase Report -prepar, h{
Williew L. Pereira and Associses fof
. the Irvine Campus and included as a pert
. of thiu egreement. . \\\

Y

Very truly yours, é
 Daniel . Aldrich, g
) ~ And 1n the letter of the Orenge Coast Civic
Aesocietton of September let there is a concluding statement
‘ "I call these needs to your attentian and’

ther study before. the commission on public
lands mekes a deciaion

(signed)

Edward P. Allen, Preeident"

Aleo. letters have been received by the

3

Cc-ueioners as follows: ﬂ

"o - - = : 93
. 3 . .

request time -at your hearing to urge fur-- o D§>‘.

.
S
//
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fsuch prograna are to be subjeet to the 1pprovul ef the 8t¢t¢

‘Resources Agency: - | - R

= _From Hiriam H. Smith Ccrrespo1ding Secretary
pro tem: for the Nature Study Group of
v - Laguna Beach, received by Commissioner
. Smith, auggesting implementation of the
. maxirm of conservation. -
Aiso ‘received by Director of Finance Smith a -
. letter from Mrs. Robert.J. Howison of
‘L.aguna Beach, recommending a proposed
park reserve for Upper Newport -Beach,

Another letter to Mt. Smith, expression of

‘ concern from Mrs. Patricia Stephenson
«of Fullerton, Caiifornia. witk respect -
to preservation of the natural areas.

R

Also received by Mr. Smith-a letter from ek

Dr. Gale A. Granger, expressing concern
and a desire for .a natural bay in -
Southern California, and oy S

Letter from Southern California Harine Asso-
ciation, Mr. E. P. Nichols ,~ Executive
Director; and, as indicated from pre- .
vious telephone calls, a representative * ¢ -
of that association has also.indicated -

~ a desire to:speak in opposition to
certain phases of the matter.

Ir might relp, Mr. Chairman. if I stressed for the~.
benefit of the people here concerned as stated An the agenda
1tem. thac the rommission has a lecter from che Chairman o£

\
the ‘Board o£ Supervisors of Orange CounCy,,specifiCllly*out-

lining the degree of agreement and. willingnest on the part of

Va

the County of Orange to work on ali effoctive pro;rnns Eor the} .

pr!servation of ecological values in an) dcvoiop-ent of Upper
Neuport Bay if the land exchange is cou-uunltod and chat »

o B \\¢

=

" Therefore, thit is an. ele-.nc ef’saueoru ll— R




8 by Chapter 2044 of the Statutes of 1957.

]
4
_;6
6
7
8
9

10
11
12°

13
14
lIB
16

A
18

719F£bumission, together with the 0£fice of the Attorney General, |

<

3ito evaluate any future plans by Orange COunty for such develof

,-et, ‘in fact: L L T

has received but that is not an element or‘condition £or con-

- sideration for approval of the basic real estate transaction ﬂ#k

County of Orange to The Irvine COmpany. and the return fron '+

The Irvine COmpany of privately owned land -- then to ‘be’ u"

studied for development in the- statewide interest, as require#f

Gov. FINCH' Let me ask this: - If the County cones
back with detailed proposals as. to how they will use their
land Hould we have the benefit then of the. Resource Agency s ]
approval, as a condition precedent before e would then be ‘
uhdwanthtawmmmﬂ o/ ' Q:JT ..

. HR HORTIG’ Only if the County also submitted the
total”plan or plans as they might exist at that timer.o the

State Lands. Commission for consideration., There is no requi S

ment in the, statute that this be done. However, there is. the

obligation of responsibility on the. part of the State Lauds

kel

‘ment, whether submitted for review £o the Lands Commission or

notfﬂ%n order to determine that the full conditions of the g‘zJ

=

original tideland trust, as well as the,requirement‘for devel-?

opnent»in the statewide interest under Chapter 2044, is being .

.

| GOV. FINCH: Just a minute, Mr: Hortlg. You went -

e 7 e R

o
OIS 404 St 0N OO

[=R 3

@

1 'expressed‘ in the m"ajority of the lett‘ers’ that;—the “éoii‘mfssion
2|
.o

: the land exchange of granted tide~and submerged lands from the o

i
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. and whether they intend to submit development plans for revi

b ‘¢“ < o B P :f“
: A

| plans.

'doun e number of people to beﬂheard from

X laat page, Mr.rnortig, on this’ particular issue. there were’

N

completely around ‘a cifcle on that one. .

ﬁ HR. HQRTIGV 1 am trying to give you a specific

ansyer,'covernor. I_think this question &s ‘to ‘the proposal'?'

asaquution to the representatives of Orange County who are :

here. y - ‘ N
_ MR. FLOURNOY: I think that what Me. Hortig is tiy-
¢

hy
ing to say -< Under the law there {5 no requirement, although

there is a _continuing requirement that the lands be developed

o

in the statewide interest and, of course, ‘we could asaertb

they were not if they were not.. Although they are not,re-

quired to submit them.‘l presume we would have access to the

- w

Gov. lFINCH" But specifically they are- required\to

Ces
e 9

work with the Resources Agency with regard to the ecoloyical’

HR HORTIG- ‘Not as’ a matter of statute but/}imply

as a matter of agreement.
queation and they have agreed to that.:ﬂ
GOV, FINCH'

If we-can agree on th-t, we ‘can cut o
S =

5 0

HR SHITR'

by the State Lands Commission before . they go. foruard,,inaaddirﬁ:
tion to their workingrout their plana on the ecological aspecqrﬁo
uith the Resources Agency, could be directed by>the Chairman C,

The Resources Agency raised the < t

Hr. Chairman, before we begin -- On«the ‘

f\ d 5 a E §,‘ # .

0.0 907 S OOF -
o

‘as to how Orange County‘contemplatea carrying'out this progr"‘“«

PR
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,direct our attention as to whether or not there is a epecific

‘)ig.f‘ I believe. along with your comment, that we could detet-

athoee two itens ‘on the agenda > one. to conteet thnt the lnnd%

four actione that should be taken and I/d like to suggeet.
‘unleee thete are other suggestions, ‘that iteus 2 and 3 beA
consinred as items 1 and 2, and~iten 1 be considered as 3.
In other wozds we first ‘make the deternination, if we do at
_all. that the lands will be no longer useful for navigation.
!commerce and fishing; and, number 2, that the lande that wiil

be received by Orange County in the exchange-are at leaet of

and then we make the determination as to whether or not ve

4

MR, FLDURNO?- We can, I think preferably at lellt\;

fiov 1f we don t approve them, we don t need to nake thoee

rfindinge. We only need to make those findings if&veoapptove

aine whether or not there are people who. wish to speak speci-
fically to those questions and perhaps ‘at this point'in’ti-e

are ‘people who vieh to speak specificnlly and direetly to : :

fﬂbe exch.nged Ire not at least of equal vaiue' and, two,

with regnrd to the value of the lands for comnerce. navigltion

equal value to the lande being provided to The Irvine Conpany,= ”

approve the conveyance. 1In other. words, itgseeus.to me we 5,\‘

_ehould make a deternination—on,z and 3 before we make a deqi-,k

' jsionron ftem1. o f’ ; "’§ifc : - i'z\%

or the utilization of the land then these findinge vould fol-_

we ‘could juet get an indication by a showing of hnndt 1f therei"

&

objection to 2 and 3, in the sense of the valuation of the lonbf:

. 29
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o '~ag“o»'tn o-mon‘aop‘h(

o .30

_fishing at the time of. the conveyance. which uould be under -

‘matter clesred up 1 we. can. TR . >

e

‘I am County Counsel, County of ‘Orange.

ing, snd I won 't burden the record vith what would be lsrgely :

nendstion, and we respectfully urge your approvcl
: As Mr. Hortlg reported we sre in sgreenent thst we
will submit plans to the Resources Agency for its spprovsl on
this phase of development of Upper Newport Bsy.4
If there are any questions on details, or rebuttsl
necessary, we would be happy to -answer then.

MR. FIDURNOY. In that connection, 1is your sgreenent

T
that they spprove but this would be a fsctor 1n proceeding --
as . to whether or not the Resources Agency approved the plsn?

MR, KUYPER : There is no specific contrsct There

the Resources ngncy and we are sure we can srrive at ‘Some

704

GOV. FINCH: 1s chat an sgreement .on the ecologicsl

N

00D 400 BV O 090 K4

the sgreenent if such sction woulombe tsken., Let us getathis ;
HR.'KUYPER' Hr. Chairman, my naxe 1s Adrisn u"oer.’ |

= .\.__ [}

There has been a wealth of materisl suhmitted to thﬁf

stsf‘ over. past yesrs, before and subsequent to the lsst hesr- ;

repetition. ' We concur with the staff report “and its recom- 1
with the Department of Resources such. that it is not ststutory’}

was a letter that wvas introduced st the last hearing; snd wvhat]

we represent to the Commission, as we(hsvevto_the staff - snd%>'

el

this is in the body of the report -- 1s thst we‘wtll*york-wit* iﬁ ?

|-utuslly sstisfsctory development in the Uppet Bsy, T EE e
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MR. KUYPER: I might say we doubt whether we can

approve the diagram that ve have seen in the laat week where Ehdfﬂ J
ve just hack off the top of the bay.- We are going to dredge R

in a particular fashion outlined in.the dredging agreement,'» ] } o

‘o @, q»’la‘ o u B &

o e
o = ©

but we can rntain areas in the Upper Bay

i the basis oE those people uho are inﬂoppoaition to varioua

fliat of people uho wish to addreas themselves to this aubject:;l

|we would hope, certainly, that a mininum of repetition uould

. upon vhatever curtailment of extensive teatimony can be ‘

e very eaaential for the record -and I apologize for not havin;

‘“noted previoualy, that we also have requests for statementa to:

It will not be the |
prlmary use of the Uooer Bay.

tional faciliriea

- : a LN_‘)
beat we can. . AR o S Tf\e\
Thank you, gentlemen.

- MR. FLOURNDY"
think we should proceed and I uould suggest we proceed along

4. f !
If there are mo questions on tha ’lf

e}

eraturea of this program Let me aay ue have a rather lengthyt‘ .

be engaged in by those who wish to speak to the Comniaaion.
1f the point has already been made, it seems to me you can.

indicate your position briefly, and we would look favorably 1

Let us, then, proceed.

MR, HORTIG:

effected.

Mr. chairman, may l interrupt? lt 1s wfig

B}

It Hlll be one ‘of the :eete‘- B T
This retatns chat f“tor. but it will not f =
be the predoninant use of the. ‘bay, but will be incorporated asl

8

” Qa
a
R T R

p
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~?whose ﬁi =trict Upper Newport Bsy is located

‘WLewis ﬁu Follansbee, Professor of Harine Science, Orange Coast

:which relate to th ] particular problem, and mv particular‘

be made by the Honorable“Robert Bsdham. the Assemblyman in

17

kas vell as by

nHr. Charlea Baldwin on his behalf, and Asaenblyman Cory. on
ﬁ"‘

behalf or ‘at leaat in association with the Joint Legialative
Committee on Public Domain. '

<

- MR FLOURNOY : Let us then proceed to try and dispoa#

oanny contentions with regard%‘to 2 and 3 first. Then N

wiil get on the subject of those who are opposed to it.
g

Q
S

Let
of the land
{5 that specify:ally limit themselves specifically to this

point. We would appreciate ie, - oo ’

PROFESSOR FOLLANSBE:'

=

o~ Gentlemen’ of the éommission.

o

cellege, and 1 apeak to, item one, the independent appraisal
:‘ Now. 1 have seen various figures in the years.
This figure has appreciated from one and one-half mfilion up

to somethiﬂg like eight million dollars. - I am unauarecof

actual iijures from the County Assessor s offige._ fhe County

n

Assessor would ueDin a position, 1 believe, to give Ll figurea

T

question is:

are not ﬁreaently these ‘ands being assessed at those particu-

If thestg indeed are the figures - khen why

[

18 va:.ues?Q 1 understsand ;355/554 Assessor of Orenge County =

is in the audienee this morning:, and’ I would ask your pernia-

)

sion(to require or request this answer from.hil

\

}

s start with the item with regard to the vaxue <f;§

Hill those ‘people wheo wish. to &ddress thenaelvesl

)

OQ
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“FZDURNOY 1 don't think the Queation of what -

the 1anda<}re appralsed ‘for’ is relevant as to whether the
2 o 0

-1lands to be exchanged are not at 1east«equa1 1n value.

o PROF FOLL&&SBEE- I think this would eatabliah
whethcr this 1s equal. B . ‘ : )
. MR, FLDURNOY? You are challonging the staff
appraisal “that these lands are at least equal?
PRGF FOLLANSBEE-° I say 1 wiah for clarificatign
I am not convinced they are. s - e R
MR, FLOURNOY: On what ground? ;

! * - u _—/C : 2
PROF, FOLLANSBEE’ On the baaia of the fact that I

jthinkjaaaeaaed valuations are not as 1ndicated on the baaia

= %

Jof these figurea L : . P
| MR. FLDURNOY-_ I am not going to*introducelaaaea&ed o

valuation figurea ‘as against the values of our own staff be-,
cause that 13 not a matter pettinent L0 what they really -ay

be worth and not pettinent to our Findings that they arefof

at leaat equal value, unless ‘the other members: of the COIIiI-f,’

sion feel differently. (Short sottc voce diacuaaion,betqegn
Commiaaionera ) ’

That is the feeling of the other membera of the |

;:COmmiasion 1 don't believe the aaseased value 1s relevant to’

the real 'value necessarily and 1 don' t want to get. into aaaeaa

1ng practices herﬁ if I can help ie. =~ = ° e

[

B

?e possible to ask the Assessor to glve his opinion whether or I8

—

PROE. POLLANSBEE: I defer to your opinion. Would 1t

Q

Ld
Q

1N9-204 857 0T 88O
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20J60mmiaaion, as I romember.

21
2z

*ER

3 then certainly he has the right to do so. If he wishes no}

’Andrew Hinahaw.‘ I am the Assessor of Otango County L \ gA"

Jmany timec. particulazly during the times uhen thet\\are

 lof courae, the Commission must be aware : that we operate under

26 henc by the appraiser himself that he has not analyzed a11 of 1

nct theae figu:ea establish whether at not ..;;/f
- MR FLOURNOY: 1 think if ‘the Asseesop icfere and

1f h- wiahea togmake any counent,aith :egard to the'value of o

theae apecific landa or has them available ;- and I don't kuovi

he does, since he did not'indicate he wanted to :eatify .. ©

toccomment, he has that tight as well. ¢
" Gov. FIHCH' ‘Mr. Hinahow, your public is calling

“

MR. HINSHAH:\ For .the record, my name is °

[}

I am ca}led upon to answer this pcggica1ar:queation

some newapapeg atticies “about ‘the trade in the Upper Bay.

He. of course, must establish a valuation of the
1ands>vhich are being proposed for assessment purpoaea and.
the same type. of constitutional and profesaional appraiaal
practices that are: employed by your own appraiaer and-the —

-G

private appraiser, Mr. Evans, who nade the appraiaal for the

9
a

I received a copy of the appsaiaal made for the
State Lands Commission and went ,over it“in great detail, aﬁﬂ
there are a number of passages in the appraiaal that vould
lead- another ‘appraiser to believe ‘that uaybe the concluaiona

are “°§\'“PP°'t‘d by the facts. T could :eter to the atate- b

5w 2N §

"

o) .
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Comniuion vould indicate that 1if tn‘- ttnde is eonluunated

‘*'there cannot be a net benefit to tne County simply because

the barceli.in the ﬁroposiz trade. Cm que ki, the*va%ééﬁ
éstimates:-? qudting from the appraisal.by'ur;~znans - "No
attempts were made to analyze each of the plrcell appraised
by the aubdivision residual ncthod~ It*is believed the

examples herggofore given adequitely illustrate the questiud;“f} ‘

1f 1 were asked for my opinion of value on the

_35

[Irvine ‘parcel as.a part of the entire Irvine' uPpor Bay uuner- C

ship -« that is, if the entire ounerlhip were to be sold to
One buyer -- the contributary valuc of each of the parcels
would be aubstantially }ouer than the values given. ﬂouever.

this general principle vould be applicable to the Coun:y

values. That is as an appraisen>and speaking only as ln
appraiser, because I have no officinl position on uhether or
not the trade as proposed is desirnble or undelirable. I hav!ﬁ

no official positlon on thst whatsoever, but 1 unuld say that

the trade that 18 presently contenplated and before this : g

that value transferred to the petineter land which will be

: held both by The Irvine Campany nnd the COunty. Those 1slandl¢<;

vhtch are the bulk of the great benefit supposedly'accruing

e
lto the County will not accrue to the County; they will lar;elyi~

accrue to ‘the lntgetfpetimeter of ‘the owners of che other.

lands. The vqlues which will be inherent in some of the

@

physical properties they hold Iargely would be enhanccd to a |

v‘//v . &

&

| the 1slands which will be dredged out largely then will. have  ' :
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{ showing at thts point in time ‘that the cdunty will receive °a

* nilltyn off ,
<< GOV. FINCH° As of the future or now? gf.; ) &
HR HINSHAH- AS of right now. . If T could use an |

the development of the navigeble portions of the property.

- perimeter lands, which uould be partly the County and partly ;

ing lands in trust; but there are sone‘other governnentel

lergely dependent at eny point in time on the decisions to

great magnitude by the decision of not only this Lende COIlﬂJ-

sion but by.the Corps. of Engineere. who have to be 1nvolved in

Iﬁ;duld eey as an- appraiser that there can be no

benefit. Indeed 1 wouid say that the benefit would be the.

other way around. It would largely be to the ounere of the

the Irvine Comwpany. = ) 1
" GOV. FINCH: But you are talking about the future.
Right now, are you eeying the appraisal is eight nillion of£?

’ - m. umsww- 1 would uy he 1s more than eight .

example. at the preeent time there are apparently two owner-

ships - 1n that area -- The Iruine Company end the County hold-

egencies which become involved: the Lmde Coomission, for
example, the Corpe of Engineers poseibly.j Let's just expend
for a moment that type of 1nterlock1ng 1nterest end contrel.
Say w2 had Eifteen or twenty governmental sgenciee:and two or.
three hundred private interests involved. You may have a ”
situation that would be cheoe and the valuation would be

clean upoand meke clear the rights that are preeently 1nvolved

/

e
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is anyﬁheté close to the Evans appriiial.

) 1so. 1 have spoken to one of the Supervisors uhen he called

: the valuations lov because there were some co-plications go

.;officially because it seems_to me I thou;én't voluntarily
'buu!ﬁc!l.

féntly tﬁey°did'not have the benefit'ofryout«%ouniel' and now"

B R

you have been asked here and I just wanted to know vhethez :

\ In the apnraisal report of Mr. Evans, he assumes

that there should ‘be some bridges built to the tslands and

that is not borne out on the report before us. I would hazatJ

a strong guess without a great deal of cooperation and perlit-*

sion The Irvine Company could not develop these 1a1¢nds if
thig tradbawqpld be postponed or diaapp:gved. 1 would sqy
tﬁete is question of whether there is much’ of any value other

thﬁn‘hoginal to those islands. This is why we do not think

that the market value that we should'placevongéhoae pgopertieif

S

GOV, FINCH: Did you make- these observations to

your Board of Supervinors’

0

MR. HINSHAW: Yes. Ve have not particularly clmu'%”;:ﬁ;1
me on the telephone to suggest thnt petheps we should keep

the ttade, and T pointed ‘out that we didn'c thtnk the parcels

‘|in the annsfappraiaal were<matket value anyway and he should |

not be concerned. I have not called it to their attention

A
inject my:elf into a controversy whlch 13 not my official

ey

COV. FINCH: They madeg;::gcouﬁendiéion and appar-

they had the benefit of your chinking before they gavemtheir

37.
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1| approval. o V T
2 " MR. HINSHAW: No, they have mot.. .
3 MR. ZMITH: Mr. Hinshaw, have you ude a study of |
4| this and do you have: a report on your views?
X P MR. HINSHAH: Not a specific parcel by percel
‘6| reviewv. An‘ ) B " CT
d B N SMITH: Do you have it in writing? . .
| 8|° MR. HINSHAW: No, sir. ,"I could furnish you sowe-
~ 9|thing fn vriting. R I 2 L
10 MR. SMITH: Do you have it in writing now? We are
11 i.ng to gz “ips with th/J.s issue today. . : Q | “
12 MR. HINSHAW" I didn't plan to testify here todey.
131 was here’ as an Interested obsetver. |
14 : "~ MR. FLOURMY: ‘He just happened to have a copy of
15 | the appreisa). report. - , s
16 | - ‘MR. HINSHAW: Well, I have a Ief: of papers. »
17| MR. SHITH-' As the County Assessor, 1 would Othink
18 you would have something in writing. (’ s
19 “ MR, HINSHAW: Not with me today; no, sir:
2oos HR FIDURNOY- Thank you very much Mr. liineluv
21 1s thJ any further tesumony on :his
22 particular point? | o
23} - MR, CROW: My name ‘is Herreh Crc& ‘and T have sent
%4 lettere to this Commission on the specific suhject‘on why 1
25 objec(:ed to the trade, and to get to the specifics of vhat.
26 |[Mr. Hinshaw has been talking about in generalities, the upper

o

kY



> 17

$100,000-

and in the interim he must state publicly what he.

© M 9 B MLs N

 this Qaluatien certainly needs further indd?%j

isianﬂ inethe trade has been apprai;ed by Mr. Evans at
"Current fair market value” are cheAWO:ds used in

his report. At the present for the yee@'l966 those islands

 are assessed at fifteea ‘hundred per acre, which is 1. 5 percent

‘1f it is true that the law requires the Assesser to:v

epptaise at 20:to 25 percent of market:value~to the year 1971}

and then in 1971 it becomes neceséary to appraise at 25 peicth.
- v ) 2

assessing .
If it is

o

these islands to, he has stated it is 25 percent.

25 percent, it is $6,000 per acre.

C

In the year before ‘those islands were appriised and

assessed at $100 per acre, which would indicate a market: valuj

 { of $400 per acre; in the year before that, they were appraise

at $15 an acre, wbich would be $60 maiket value. -
’ 1, as a citizen of Orange County, object with all’

the ability 1 have to acceptiag this trade on the basis of

$100,000 per acre when this same company has helped contributdw

to our total tax load on the basis of $60 an acre, $400 an

)b

acre, and $6,000 an acre. 1f this does not indicate that

)_there is some'tr@mendous dif%ereuce“of opinion in thé marker~ )

value which will most cercainlv'affect where the. b;lance 1."@\‘

whether to the advantage of the County or not, then 1 don't g

know what other cqmpecent evidenge ‘could hgkpresented thgt,bfqb

LItuisfjusc

Ftoeﬁger apart. There is no possible way to re:ionelize the

term "value" and come up from $60 to $6, 000 an acre --\uhich,w

39
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fis a number of discrepancies -inJthis general approach that

J:quite familiar with it. The question that comes to my mind

& . B - . = :
. /1 C"\:u . = @
( L N 40

pr—

and yet. a few months later they come along and tell us we
would be doing well to acquire *hese/ianda at $100, 000 per

[¢]

combine those tWo statements. It cannot be done. L' ;gf
D MR, FLOURNOY : Anyrfurther comment on this particu-’
“lar point? ' | |

HR. ROBINSCN: Kr Flournoy, I Urote a letter but e
I didn t know the sequence you were going‘to set. So 1 have
one page I would like to read .;; '
- MR. FLOUPHOY: 1 would rarher we stick with the

value.™

. MR, ROBINSCN: Frank Robinson, County Tidelands ,
o
Association. '“am an engineer, so 1 becane conaiderably

interested in this -about four or five years ago' and there.

bother me.

Now. I am following all this with authority. | O
would like to. just make onespoint that makes me question the
whole valuation on this trade.- 1 believe you ge“cIiyen,have

seen this map put out by the Harbor Departuent. you are all .

and using the criteria at the time of the exchange, which is

lat close of escrow, conceivably:sey gwa yearaxfrom now, aglun-f

ing everything went smoothly -- at close of escrow we will

¢

T r
by the wvay, was approved by the COunty Board ofsqualizationD

~acre. There 15 just absolutely no sense, thyme or reason to }

in the evaluation of thg_$8 miliionradvantage to the Ccunty:---|

)\‘\/ 15300450 000 o 0ur
i :
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1cnnyon qhe relc of the channel 9111 be given to‘The Irvine

‘and sales price of Dover Shores and this has been confirmed

{ front foot. Now, .applying that criteria to the frontage ac-

jvalue. 1 wouldn't have been upset by the figure so much until

have genera:ed a new channel The ;fia ﬁp’hege:ﬁas y6u nte

sware, is the COun:y portion and with the exception of Big :

. Now, recently Linda Island has been developed and,

prior to this, Dover Shores has been developed In che~June

issue of The House and Home there is an article describin; thq

development of Dover Shores. At this time it gave the cost

by !he’lxvine'Company in their brochure on Linda Island,

These lots came out at an average of approximately $2,200 a

quired by The Irvine Company, it is roughly 35,000 feet ofi the
bay. Nov; Dover Shoree fingers three-to-one.. it yoﬁilliune }
two-to-one frontage fingering, you have 35, 000 times cwo.vhic
is 70, 000 lineal Ever; and 70,000 times $2,000 is $140 uilli,

I read che azcicle and the cost to front the Dover Shores
development is $100 a foot,\,nlch is rethet a nominel fi.uxe.

AN )

So what I am puzzl \about, if'it is a feir deal --

4 5
| someone cuts the pile and the other guy takes the choice of the

pie; and if there is any truth in the $8 million advantage
to the County. 1 would gladly give The Irvine Company the

County share and take :he Irvine 70,000 lineal feet. i 4 thini :

:hle would be a pret:y gocd deel Since by leq i: hgo to cc-e

out to the County’s adventage, I can't reconcile tbeee fi.uret‘ ~

5"
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Hg'tllkfo£5$91pillibn,v§20 mill!on:;and all of a';
s&ddcn here is something vor%h $150 million: That i{s too

=

different. There should not be that grear a properticn of -

my ability to make this statement but 1 am usir-/the prelent
market value and 1 suspect in two yrars, if siything, it may
go up slightly. B . Lf

MR. FLOURNOY" Those figures are for front factage

' Jo
for Dover Iallnd’ 4

e
"MR. ROBINSON: Just the front footage, the bare
eapty lots ‘as the Irvine Company prepares to lease them. Take
a specific case: Dover Shores is shown in this area. It has
»hpproxfhately one~third mile. on the channel © By Eingering

this. has been increased thriee-to-one. Using che same price

>ltructure == I believe it is fairly close or rentonably qu

to Linda Island -- there is actually one mile gained in bétt,

=

and on the presenc matket vnlue. as is decermined by the bro-

jchures on Lindlvlsland, this is nomevhete in the vicinity ‘of G

) 1810 milltcn

\ Now, right next to it isz another parcel of approxi-
rliteiy equal size. what it says is that. this parcel similarly
de

veloped will be worth another 410 milllon. and that is uning
|s three-to-one ratio. I say let's cnke it at cwo-to-ons$1 In

this area it is quite deep.and can beffingered quite success-

this represents what the thing is worth, ?nd I%n talking in

b

fully., In the grb-s‘pictute at the time of the escrow closure:

difference. 1f I was off two or ‘three times, ] would quetcion B

ved N
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terms of a couple yeats, not far in the futute.
There is one other subtle:y here which I missed.

You will notice the bulkhead line wh*ch is the basis of the

exchange, a very fine line, i&ke\in ingrrance policiea There}

ig a piethead iine. This-pi erhead line extends praccicaily
the entire 1ength So just for fun, you multiply the enclo-
sure between the piethead lire and bulkhead line. " 1t comes

out to be 35 acres, which® wr@l be totally, exclusively, one

hundred percent used by the sdjacent landowners. You:couldn < N

navigate thxough a pief/ it causes aii kinds of trouble. Sa‘
this is almost as if we were gﬂving them this additional 35
acres. Inothe trade, the three islands are valued at roughly
$100 000 an acte. That could conceivably, by that figure.
amounc to $3§ million in the appraisal. ;5>/’/:::D

D 1° bring th{é’point out to show that there is a Yot

of unanawereqﬂnuescions in our minds as to what is the true

'value. 1 would make one suggestion}::/@hat the only true
value could be arrived at is throwizg the whole ball of wax

intc an escrow situation and put it up for bid; otherwise we
don t know what the true market vaine is. o
GOV. FINCH: We don't have the power to do this.
MR. ROBINSON° 1 know this. 1 mention the- best way
to find market value is in an open markec. ﬁ '
4 MR. HORTIG°' May 1 refer to the Commission s atten-
tion agenda page 89. 1t is stated specifically that tne

reported advantage to the County is based on an independent

G
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_showa the lands to be received hy the Coﬁnty to be at least

'of equal value to. the lands tranafetredxto The. Irvine Csmpany,

(
,heafd here today were evaluated and inciuded 1n the StaLe
sLands Division report and hence we did not 1nd1cate a specific
‘advantage to the County, but the fact that the statutory re-

) quirement that an equal value could be justified
-} fnception of this pzan as presented in 1963, it st;tted out
'as being that; but with substantially not-much change in the

] plan, the advantage seemed to rise 1.2, 1.6 million.}3 2 mil-

‘raising Now ‘it és up to $8 millien._ What is the a‘né7/\”

‘.vdously concerning cur bélief that the 1957 enabling legisla-
5.
.tlon to permit the exchange of the tidelands in Upper Pewport

' enabling legialationf Until and unless the repert of the

report, but that a staff app—aisal by" the State LandsfnivisioJ

becausétéeme of the discussions in the evaluation that we ‘havy

‘MR. ROBINSDN- May 1 éommént on that? Since -the

Dg

lion. AL th.% seemed to go along wi*h all the hell we were j

I

o .

/GDV JFINCH: 1 am sure 1f we arocrastinate “another
48 yeato 1t will be a multiple of that 7B
HR ROBINSON‘ May 1 comment on that’

Q

;./ =
ﬁ Mr. Flournoy, we wtote-a letter and this

vzanswered the questions you taised.Q We had written _you pre- Ai{t
-

"Bay is unconstitutional We have been advined by:counsel . that’

‘there’ 1a 1ndeed serious doubt“as to the validﬁty of the

_( N

e 0 R

Attorney General ’s teleaaed and made available for our study,

our counsel says he“has no reason LO believe tRat this rrade

PR
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| spondence tb "elthat ten years which neve elapsed since the

‘ enabling act is sufficient to pass. May we eay tBQC’althéﬁéh

. notJmade until 1963, six.yeats afcer the enabling act, and the

, ci izen in;out midst.ﬁ He is alert, he raisee questions' he-

, as che interests of large landowners . The Assesaor, Andrew

’ Hinshaw ia,evidence of the informed citizen.¢

|Shores and Laguna:Beach, thereby concrolling sccess to these

‘oeeqniphotea. ‘Approvol of this tidelands exchange will add

B « . : R P : -
b Ny oo i S v E o

1lwould be held legal in the courts. .You have st&ted in corre-

r\\/

B
ten years have passed very little visibility has been given

to this crade unt*l recently The first Irvine appraisal was:

agreement between the County of Orange was not signed un;il ,L

1965. Qninions were not sought from £he taxpayers as to wnat

=

they mighc want for the Upper Bay They were offered this
plan and vone otﬁer and we were kepc uninformed from 1957 to
1963 that a t”ade of such consequence, with miles of public

lgnds; was being oontemplated .

= 0 Heanwhile, since 1957 we have had an enormous growtl'i
of oon\&ation in&Qrange County -:”ﬁnly a hint of what is to .
come. He have seen ‘the conscrﬁbtion of’a new campus at thg¢e
University of California. We “have realized we have 3 new

A

goes to meetings. He safeguards the public 1ntere ts as we11

o

) \ 58 e
§§, He\eg$ cgnuinced that this cicizen would nog con- -
E S

sider the voiding of a puhlic ‘trust in oraer to/deed public
lands_to a lavge corporacion. Presently, this corporation

o e
owns all the waterfront property on the ocean between Cameo -

TH0N0.- 404 00V 081 9G¥ Y
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ewenormous shorcage of :gcreational -area for the public in a™
. .
8

9

;iece alﬁost $5 million for the Dana Harbor.

26 {the courts to test that unless ‘we take action?

”8everei\mile§ to the°expanded waterfront control by this

a

the public use forever. The transfer of public ;idelands in

~

‘private domain seems to us inappropriate when all reports of .

éprojected population gioSEh indicate that._there will de an

S
s

very telatively shott time

> ~ Our nonpartiaan committee humbly requests Lhat your

cgdmission deny this, proposed trade. - Ve urge ..hat the recom-—

‘ nendation be made that the Orange CoLnty Supervisors allocate

fundg !or the private study of Upper Neuport Bay ai:h the

ing: approv&l of this proposed tradeﬁto dredge and fill the

_cidelands in accordauce with The Itvine COmpany-Dtange County

agreement, The Harbor Deparcment undoubsedly has set sside
N

‘Sutely;<somezo§

1ehis $2 million mav be set aside.ﬁ

GOV ~FINCH:, Let me ask a“couple queationsu You,

criticized the Lands. COmmiseion fot -inaction from 1947‘:0 \}
(é\h//

MR. ROBINSON: I did nob criticize the Lands Commis-
- eion --- the County. o o T Js - 7
o K\\GOV FINCHA— Secondly, you raise the legalicy of the

jact -of 1957. Isn't it true that)thete is no way to_get into

3}

TS - : “ 46

cerporation and will remove this newly created wa:erfront ‘raj

ivtent of preserving rhe Lidelands trust. The Harbor Depart-

|a large portiog o§~this $2 miliion.s They were able to accumu- .

‘ 3
i

$

\\

=

ral

ment w111 be :equired to spend approximately $2 million followr'

2
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 ilem; I zecognize that.

quk. ROBINSON? Lorrect 1 hope you will. | h,j (2
edv;f FINCH: Thirdly, what kind of assurance --.Do

- ‘ : / o

yoL have any reasonable assurancé tnat the COunty, because we
S

"lean't force them to do it, wou;d conuuct«Ehe study you ask for.

‘you have over agencies that psrhaps will not fulfill the
°requirements of the rtust You . have a tremendous vsto power &

XA

as 1nd1viduals and citizens to genetate)the necessa:y help

=5 N

to do this thing.

o ﬁ; cov. FINCH' What has been Happening dur1ng ;his
last y ’

carwhen you had th1s same- situation’

»ﬁfoblems, spec{fically, 1sfthat we do not have.the fund. that

N\
the Haroor Department has spent over the twen:y-odd yeats

developing the Irvine plan. Thiv is. tqlked of as "Th(firvine
Plan" -- not "The County Plaw.' What ve have is an example of
public funda being used to deve10p planﬂ for a private company

I oniy wish we had that.. It is going to be a difficult prnb-

G’

A"
£

: cov, FINCH. So the only alternative you have really
given us is to say that you would like the County Supetvisorn
to ~come up with somd7meney for a new plan.
MR.‘ROQJNSON“ Yes. ) o )
Gov. %%NCH" And we have on ‘the otke%,hand tne -

S
&

‘Supervisors teiling us they would like us to approve " the

N HR. ROBINSON:_ None whatsoeve., except the veto powﬁq

- 47

?

: until somebody. does something, “to give us time 1n tht County C‘e

" MR. ROBINSON: For three years - - Helz, one of our ;

Y

o
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lag -
1 :traniag.:idﬁt;?, So the hope you nursg in yduri,}boz'ea‘s'—t:*//ag not
2 exi(g:;ly,viabwle; B IS <, )
3| _MR. ROBINSON: Yes, but the power you have is/.)..a
'] GOV. FINCH: You have been sitting on ‘this chﬁfor
"6 | years and'years and years ,5nd nothing ‘has happened ,,
6 MR. ROBINSON: Fou? ye years. = - )
7 e GOV FINCH: ‘f‘our years., I don't see-any ,reas:onabjl\\e
8 | suggestiocn that anything can b chan?geq. s ,: ; ¥
o] MR. ROBINSON: It may not. ]
10} GOV, FINCH: fl/‘b,fg is where we Ha’vé to make a° jﬁglgnueut‘i.
-11  MR. ROBINSON: ~-1f nothing is c_hangebd,’ the County T
‘12 |will hardly lose any further ground. S N
13 " MR. FLOURNOY: One point: You say we have a veto N
14 | power to see that nothing happens. Since: we have no capacity
16 "Eto prevent 'l.'h; Irvine Company from using the lands they have..|
16 § MR, ROBINSON- ‘That would be excgll_ent.
17 | WR. FLOURNOY: - We do not have that. |
18 "_MR. ROBINSON: But yo$ do have. From Mr: Ho:tig's‘
19 stat:einent “you have the broad authorization to check chese“suug- //
20 |gestions, to detemine if ‘they are in the public interest.
21 MR} FlDUthY- Not with regard to land that The - ) <
22 Irv:l.ne Company now. owns. \ L .
23 MR. ROBINSON: Of course sot. ~  ° . |,
24 MR, FLOURNOY: So there is ’nof;chi'ng ve .can do to K/
28 :gféven‘t The Irvihe Company from uising ’thev land they\nw have.
26 ( MR. ROBINSON: That is correct. . (l
: , 0
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_ultimate disposition of this just by saying 'no."”

;would be less than undg;,this plan?

tare committed to for the next ten yeers Mr.{ Sampson has

MR, FLQURNOY- We realiy don t have control over the

MR, ROBINSON' No, they can go ahead’ and I thinkfit°

might -be a good idea to letfthem do this, o ; "\

N

. GOV, .FINCH: But then you concede the public usage

S,

MR, nOBINch' Hardly, because we have the right to

fuse the channels as they now exist. “We own frontogeﬁon this

new channel. » 0 = . s

GOV. FINCH: Do you have any vasen to think that

the County has thy capability of doing that? e f -~ F

MR. ROBINSON: Well, they have the capahility of *
5ot nerating a $10 million harbors and parks prograw which they

i S

applied for State, local and Federal iunds. I assume he knowsf

S

what he is doing : He is a competent man. ,

MR. SMITH: 1'd like to ask Mr. Hortig, since there
seems to be a difference in the value of the land between the\
appraisa{fnnd what Mr. Hinshaw says and Mr. Robi.aon ‘SAYS ==

Mr. Hortig, has the organization who made this agpraisal made\>

other appraiaals in the area insofar as the State Land Divi-

‘in this area what has been the reliability of. these appraisalsb \

MR. HORTIG: My recollection is as to the complete 1.

reliabilityﬂsf the work of Mr. Evﬁnsav This appraisal was con-

tractgg for as an independert appraisal by the:connty of §;¢R%

[a)

@]

)/

» fe

sion is concerned, and {n other appr;isals you have made dewis

,"‘\(
(

‘\\}r,

o
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|want to call your attention to one very vital fact. “The
Eﬁi?kd& and Ravigation Code, Division 8, Sbction 2, under whichi
\Orange County operates, is not a harbor district It is a

lharbor improvement district. It is very unique in California

{because we are the only harbor improvement district in Cali-

) Iben€éfit no one but Orange County.

Orongé and I beiieve they have used Mr. Evahs in this connec-:
tion previously; aod probablly the appraisal and reliability
‘thereof shouldl%% oresented to the representatives of the
County »f Orange. : N — -

“M1SS BOER: My name is Janet Borr, 912 North Lowell
Santa Ana. é = . s

At the instigation of the Mayor of Santa. Ana in
early 1966, I investigated the entire harbor district and I

intend to speak later to many other pgints; but right now I
: )

o)

fornia. This is a special privilege act put into the law to

3 Whenever we ggnt\this law changed -- you know, ©
Mr. Finch, being an:attorney, how it is done -- the Assembly-O
man. or Senator carries the bill; and in this case it has been
,-nended since'49 to make it possible for other harbors besides

{

J
the one ‘for which it was passed originally and//n 1953 it was

passed for other harbors. - "’/
In 1949 when this law was passed by the Legislature,
the Norman Chandler Corporation, which owns the Times ....

MR, FLOURNOY: Is this on the matter of the valuatiO%

jof the exchange’

o

B
ey o
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MISS BOER: Yes, just a moment. They gave $15,000
to the County of Orange, and 1 guote (it is in the County 0
Auditor's office): "to begin the acquisitioo;or.Dana Point."
4 The same thing happened in 1957.,;?5& Senator who
carried the bill, which was-written by the County Counsel,
has openly stated in the newspaper it was supported by the
Board of Supervisors cf Grange-oounty -= the bill that made

possible the filling of Upper Newport Bay. That bill was

(“‘(’ e

carried to the Legisl ture in Sacramento by a Senator who is
now a director of The Irvine Company '

© MR. FLOURNOY: - What is the relation of that to the
value of the land and whether or not they are of equal value}".’

This is the point at the moment and -l would:appreciate ic if

| you would confine;your remarks to that.

'MISS BOER: Yes; you said 2 or 4., That's the filled
land. The lands could not be filled unless the County of

Orange dredged sand out of the boﬁrOm of the bay and p}aced

the sand at the bottom of the bay. We are creating land with

County money, Harbor District money, and then we intend to givp

it away. » v
| MR. FLOURNOY: In exchange for other lands.G

MISS BOER: ' In exchange for other lands.

MR. FLOURNOY: According to-the indepenéggﬁ appraisai

of our stafg it is of equal value. Whether it i;\éf equal

‘value has/kéen raised by s couple of 1mmediate1y preced{gg :

witnessesland this 1s the point we are trying ‘to retain our

1000408 540 S0 S0P
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of it, not all of it -- has Séeﬁ created by Orange Count}

o)
Q O

MISS BOER: I would call to your

attention that the landﬂthat4is now to be exchanged -- part

gThat's'cOrrect.

taxpayecrs' money.’ The iand was placed in very atrd@j%ic :
& K -

We have-render

spots, where it would be needed in the future.

ed waters unnauigable which were once navigable. And now we

have a law passed at the instigation of Orang Jounty; no one

opposed it, so the Legislature did itc. :But 6ur taxpayers
have-to pay the expense of all this, T
‘MR, FLOURNOY‘

at the same time, if that be the case and your quarrel is with

This, 1 have no doubt,“is true' but,

| some - of this legislation, it would appear to me it is a matter ﬂ

that the Lands Commission cannot deal with but one that can

only be dealt with between the citizens of Orange County and.
the’Legialature, with subaequent reVegaal of the legialation
1€ that is available. \
here, lfam‘%fraid. e
o MISS BOER:

Egut therejia:nothing we can accomplish

1 realize that. 1 Just wanted you to be

aware of the fact that this special legislation was paaeed for|
one particular purpose --;to make/oosaible one particular “

trade.

MR. FLOURNOY: I can only say in my experience in
the Legialature Orange County is not unique’in that regard,
although it atill may not justify the action taken. I am nota
paaaing Judgment on:that.

MRS. BABB: Could:-1 raise a question about appraiaal

.

Oy
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and still read the letter 1 am presenting’ 7
MR, FLDURNOY° Let me say this -- at a great sacri-
fice to the Commission we will not hslt this meeting before
lunch. We- will proceed right on through ) ]
0 MRS, BABB: I am Mrs. Babb. You asked the question

of whether we are tpliing'ofci;eseﬁi or future valuationg and

4 suggest‘this is a situation where we cannot make a distine- |

tion between present and future valuation. Our present valua-

1 tion must include future ‘valuation.

)

If'I understand correctly, there iggaléeneral uqei ’

‘map, accor&ing to which the shoreline itself is to be devel-

oped. This plan allows The Irvine Company the land facing
the lagoon The County seems not similar‘y privileged in the
same way, the shoreline is barricaded. 1 would like someone
to point out to us what the shoreline is going?to be. »
GOV, FIRCH: So far as I am advised by steff we do

not have a ptoposil of that kind before us. 'S
I MR. FLOURNOY:- No, this is not before us. The

development to. ptotect the statewiae interest is a matter

thot would be a gontinuing thing and not a matte. to be taken |

up at this time. i _
MRS. BABB: In other words, the general usé map {is
not necellarily see . - =

MR. FDOURNOY ... is not on‘tﬁe mntter of voluation.
MR, TYLER° My nzme iz John Tyler} 1 am the Vice

: Chnirman of the Southern Califotnia Chapter of The Nature

gt}

S RD.-a0e 600 o0 08P
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c°“°°tV'“¢Y 1 live in,Sanca Monica. %g =

él Tech £or my health

, , In 1934 Iﬁwas on leave from C
‘end 1 explored that entire bay; and this is a matter that is
being completely(ignored in: thie planned exchange. We ere
,:alking strictly about whether the landﬂﬁs velued at X number
of dollars. mainly to put buildings on it, and no coneidera- »
tion: given to the millions of dollars which will be lost if wﬂ, E
diqturb and desttoy the 1and<for ics present use for wildlife.' 0
Many of you people cannot undeérstand that.” 1 will ’f¥
0 éive”you an‘enelogy, 1f 1 may. Host of you, 1 think will .
3 Oelue~eméreias Very quickly -- a colleague of mine in Cal
.1Tech is the one man in the world vwho makes emeralds which selﬂ
“fer ihoueends of dollars He makes them out of mateiiel whichf
is twenty-six cents a pound and sells them fora$100 a carat.,v‘ff ’
1 don t think much of jewelty, the‘res: of the world does.
;The only way you can-tell the difterence in the gems he repro- f
afduces is to put the gem in a Bunson burner.‘ £ it expladei.l
it is a° real emereld if it doesn £, it 1s made by my friend
| Later on, - 1f we find our bird life has dleeppeeteg. '
ue are going to have to make an aetificiel area, which would
be very expensive. ' o ‘
:A’V ) 1 heve a plan to throw out to solve the problen as :
3 | to reletive velues codey and after the exchenge You are- try-Fi*z'
i ing to eeteblieh e4ve1ue that is equel R \ } ,A _
| v . FIDURNOY This(is uhet che)Attorney Generel hee
| advised us to do. n _ : o

< O

7
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", MR. TYLER: This is not a lav, and 1 would suggeat h

-

-as. thia land would be. ahould have one appraiaal at this tine

and later on, vhen it is rezoned and in effect with what you

2,0

are doing to ic, have another appraiaal The difference <

‘vould be a tax on that lend, payable to & State agency for

purchase of lands of a like nature. There will be no bene-}

<
f=)

lficial accrual by rezoning ) - . “{
' This is what our problem is here -- what makes 1

’advantageoua to The Irvine COmpany is the increaae invtne

xol\
G

‘value the land will get.” a R = e

[¢]

_MR. FLOURNOY: With all due r.g.rd ‘I suggest that.

ia a matter you better take up with your Legislature.

HR TYLER' I feel at this time 1if we“make this

"'land exchange we are loaing considerably i’ the wildlife of

iahing and this should be pertinent to this iasue. ] ,
; ,

» HR. FLOURNOY: . We are- talking now only about: fhe
monetary value, and the _monetary value is what we have been

directed by the Attorney General is the issue. Let us

e

<)

proceed

: i think with~regard‘to 1item 3 there may have been

hone<yho viahed to apeak with regard to_ the land use or the

o e‘

fconveyance with regard to navigation. " Yes - - back to item

2, 1s there canyoneé who speéifically wiahea tc make a remark |

it would be a law. . Namely, .any land which is changed in uaagu.

the State of California" and as a public ‘Lands (:omniasion you i
should -be well aware of the rapidity with which this ia dimin-:

©

Ny

oy

/) -

-
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’ ecology is the only matter, I think ve would probably°do bet-

: will submit plans to the Resources Agency.,

% from those lesislatorq thst are here.

11 represent the 71st Assembly District, in which 1ies in iis
, entirety the Nevport Bay, both Upper and Lower. )
o /ﬂﬂ/

: basicallv, that I am in full support of and infcomcurrence 7

jwith the staff calendsr item number 49, recpmmending approval»

wout item 22 o . .- .

| : VOICE' I just want to be sure you willtcontinue‘

that to discuss>the ecologyr berause 1 think that;is pertinent

\. G> .\\'ANDTHER 'VOICE: This question of ecology .- does f
H

-this comeuinto navigation’ It really shoulu be under thisa

ter to get:to the approval of the’ COmmission snd govinto that
‘and supported by them/ihat there 1is an agreement that they-

ARE o Perhaps I ought to at this point ask for testimony -

‘ from Orange County, “and one who-is the chairmen of the Public ]

Lands Committee and their consultant. »
- Hr. Badhsm, wouldAyou care to speak to the cOmmis-
sion or uould _you defer 40 Mr. COry’

7 ASSEHBLYMAN BADHAH

2

<]

Mr. Chairman snd gentlemen ef

v the State’ Lands COmmission, I am Assemblyman Robert E. Badham.a

1 am here just to make very brief remsrﬁs .-

22

=}

of/this Upper Bay tidelands exchange. I say “this with all

sincfrity because I have studied this from every possible

56

FLDURNOY- I think if that be the. cas\ that thu_ L.

1 think we have“two ol

later, subject only to the limitations indicated by the County;?;

o
b a

6 T

4
A < : ’ . s Te

i
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g o fad

o a vl

-| aspect with which I sm familisr and 1 therefore woglﬁd urge

O- G : N E

your sppr»--al of this:

/

a 77 Just a coug.le of coulnents, if I mtgnt, on the re-.\v.; P

msrks that hsve just -been msde by, the previots speskers in

opposition to the proposed supposed or spprsised sssessed A
S 0 o

vslue. 1 would like to state, ss a propegty owner ‘in the .

sres -a8 well. ss an elect«ed representative of the sres, thstb

if this tidelsnd exchsnge does not go through it will neces-

“ 9 qi -~ o u“’oaa N ~

,nerily be developed sooner or later’ by the owner of the uplsnd e

19! property. R - ST T

o 3 R

Q

=)

12 this seris\l photograph which shows the e-'ttirCe> (Jpper Bay area.

13 I would state to you, gentlemen, that’ every inch of shoreline
‘ a

16 vith the exceptien of thst cut in the extrene southesst cor:

, 18 ner, which is Newport Dunes, ‘is o‘med by . 'l‘he Irvine Compsn!

16 7‘rhe iclands are, ouned by 'l‘he Irvine cOmpsny. L R ©

s -

17} ‘ county ptoperty. of course -- be it \lpland tldelm dl'

18 | or patent lmd -= i not assessed by the Assessor. So I thinh)
19 that is resll; beside the point. But if such is the csse. sndl
209« it is, thst the upiands are entirely owned by 'rhe Irvine Com-
21 vpsny snd\3the vater. sres, not totslly but inypsrt. is wned by oo

T(

)tidelsrds are ﬁrned by the County. nnd sufficients of them

22 théfcounty .- thst ‘the opponents may mske the, nstement that
-

5\‘:3. If they wsnt to stsnd there kree deep in mud they cnn“»

o}

look sround and ssy,; "Yes, it is au ours"° but, on the other

's’j L]

hsnd they hsve no sccess\ to thst chsnnel except through the:"

=
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, your approval.

: County and the Public Lands Committee of the Assembly.

jLPublic Domain Committee has not taken any position, so I do

“vhich‘haacland access to the bay. ve . e

» tidelanda. It has been filled and is now accessible to the

public, if the public would wish to use ft that way. It il a

| lower level. S

Pt

-ﬁoevelopable by The~1rvine Company , and The Irvine cdnpany haa »

agreed with the County to exchange lande giving ehoreline to
the County which may be used for recreati onal purpooes.'
= As I say again in closing, 1 have been through thio

thing from A to Z. 1 think it is to. the advantage, ‘not only

{of the people of the State, but of the County and ny people ij '
4 diatrict, the overwhelming majority. and I would again urg ‘

- « ‘MR, l-'LOURNOY Thank you very mueh D -
hear from him‘at this point, reﬁresenting,part of Orange.

ASSEHBLYHAN CORY: ?irat of all Mr. Chairnan, the )

A Is that one of your pointa, Bob’ L“ : &r
- 1 think ther@ is one. parcel parcel 134; if m;

.o

;-nnory aerves me<eorrect1y, uhich has been partiaily filled

N \ =

_ = . o

Therefore, tne uplands are entirely unrestrictively :

Mr. COry has retired. We would.be delignced to |-

not wish to stand here and say 1 am- representing the committeef‘-ol
i § believe Mr ‘Badham indicated thatkat tthPYGCCnt 1

;time the County of Orange doea not have any of the tré%t lando 5 .

[

which io iumediately to the north of. Dover Shores but is trust‘:'
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‘mente I plsnned on observlng There. is " one polnt in® my

()

| valuations on.yhst the gounty'hsssin trust gnd The Irvine

‘ the State of Csllfornis 1n its grant to the County did not

’:whether 1t is granted 5o . o

{holding that a zegislstive grant of this type includes

ninor point, but 1 am sure I could retire on thst mlnor point

correct fscts in front:of them. o =

@

, AS a legislstor, 1 did not ‘plan on msking sny stste-"

week thst has thus far not been brought out, which is some-
“thing ot resolved whlch you mlght consider. They said no on#
had considered the vslue of the minersl rights in these two .

o

‘Company hss. Mr. Mason indicsted%thst they iouldohe'trsni-

°;ferr1np/6ther land, 1acluding she mineral rights. It is'my

\&nformstion -- and I could stand corrected on thls(’~)thst

mention mineral rights and; therefore. there 1s a questionv‘

° o

I

-GOV. FINCH: What 15 the ststus of that? .°

B
Dy

dlrectry in point -- City of Long Beach versus Hsr:if{l .-

minersls. slthough of course subject to the trustJ _
ASSEHBL!HAN,CORY We wsnted ‘to resllre “what wss i
heing done on that hecsuse we thought it had not been con-: .
= = 7

sidered. Other than thst I commlserste with: you becsuse !

if snyone would csre ‘to glvr is to me. Thcre is a smsll part '
_that ‘has been filled ‘and is now uplsnds snd.ls. in Lact therif

- point.thst'out to mske sure;the members}haveatheﬂ -

MR, SHAVELSON- covernorﬂrinch there is a csse i

k] 5

Ny
‘:i)

. -9 AR
19000-200 -8 05 OO Say
" Sy

‘:{yr N — 7 ‘2 | ‘) a;
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discussion with Mr. Mason of the County that I brought up lasy ..

o
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.or 1ncorrect1y

Gov. FINCH: We appreciate your commiseration, but

{only wish our predecessors had handled this problem che?selvelu

MR. FLOURNOY: Mr. Hortig, 1 wonder- A€ 1¢ woulb be

of people uho wish to speak so I can have some reesonable

eudit - beeeuse 1 do not "have a full resume of the people

uho wish :o appear.
“ _Once ag&in let me ask thet/Yepecltton be not 1n-ﬁ
dulged ins ) L °

Let me agk if Professot Gtovet c. Stephen: is

present and would speak at this point btiefly.

1 ~ PROF. STEPHENS: Yes. I' 11 try to be brief

MR. FLOURNOY: ‘rhank you.r

PROF.,STEPHENS- 1 have tﬁﬂ otiginal copy, signed
by the three men who composea it, of a proposal for develup-'
ment of Upper Neuport Bay. 1 have some additional coptee if
i:y of you care to examine it. 1 don't 1ntend,§o’dllude tQJI

e tn very much detail.

R

chet ovetlook 1c._ 've ’ T e

eseenctelly all of the Upper Bay north of approximately 23rd

think the Legisletute gaGe you the right to decide, correctly |

deeiteble, taward expediting this, 1f I could heve the names p‘

:1A11y this is a proposal to set aside a portion of Upper New-}|
port Bay as a wildlife reeetve area, nith a perk on th//éiuffe_

Now, the area thlt is under our conlideration 1: "qﬁ'

2

As a gentleman from Orange County eaid earlier, eaeep-ﬁ

N
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_CaliEOtnia, escuaties are ‘eyen more rare. There were origi- -

{now Upper Newport Bay is the only slgnificant one that 1is
Rleft, so the three peOple 1 spoke of presented this(proposal

; jvides resources fot wildlife £eed1ng grounds £or wild birds,

?broeding g:oundt\{gr game fishes, and it 19 1mportant tc- pre-

Stteet, and thac 13 about the northerly-most quarter of the

'JUpper Bay.. In trying to defend why I should make a proposal |

of this sort, 1 think the first poin: I would Iike to make,
Newport [ay is now a unlque:iréa‘in Southern California. In |
general, it is unique in estuaries, ahlch are rare; and, in
fact, ahouc :1xcy percent offCa11£0tn1a land has already been

lost, has already been developed; but. in fact, in Sou:hetn

o

nally six deep bays with estuarine marshes of ihls kind and

llOIOSY. Uhlvetsity of California at Irvine. Another ptoposey
of this plan-isrA:thut S. Boughey, Professor and Chairman of

is a third man -- Professor of BiologlcalASciences. also in
\
the same departnent. Robert H thttaktr L
i g " We would.like to say this is a valusble area to the

people of the Scate of Callfornia as it now stands. It pro- -

serve it for uses of that kind which 2;c-of genuine value. In

addition -~ being preserved as a green area in the midst of

urblax\evelopnent ceems to us very desirable

and 1 would like co:emphasize very strongly, fg that “Pperrw B

I an Professor of Biology, Chairman af Organismic |

Department of Population and Environmehcal Biology; and there -|

I laid I would be brlef and wlll not go into all the]

™

19009. 404 0.V oW S0
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{‘ﬁetetle en&zmnie nn'emotiondl”ipneei £0t‘e1thet the»green

- eone emell ielande, but let me give an idee of the sort of o

eree or/uitdliié; Hawever. ‘what I would like to do, nince
thie point was raised thts morning. is to mnke eome atteapt |
to preeerve the normal eculogy of the bey under- the terws of |

=

the ‘land exchange end the tentetive lend use progrqn, uhich
is the only thing we’ have to go on. |

” The land use progtem proPGaed ne a portion of the
propoeel of the Otenge County’ Hatbot Dtacrtct in 196& et-ply

lend. Subsequent to. thet there have been some propoeele of
(?’ . ‘c, 8
thing that has been suggesced '
For example, there is = marlne etedium at the ex-

tre\ne heed of the bay, which 1s easentiauy where water skiing

\;\‘l

the wnvee vould wash over<@t ‘and it would be cere:tntly dis-

turbed* end thet is the largeet of three 1e1ends propoeed to

%

 [be lefé. o . o ;’3 . n“w:f;

‘,f*wﬁ ; Another ares of a couple acres == three, three and

F
wbuld be visited by publtc lwimmerl. R >

- So.I think 1: 13 a queetion “of what we wean by

ing pue\‘n the middle of a ski chennel. We meke this propoell

daeen t meke eny elloeatton of land fbr preeetvetion of mareh V

Qwill 80 on. It ie ptoposed thet a long, narTow. 1sland be lefc:

‘cne-hnlf something like that -- would be placed 1n the mlddle'
lof Newporc Dunes, which would be a probable evimming beeeh end'

~Lnorne1 preeervetion of ecology It can 't be pteeerved by be- |

N .
B\ . \3

e

WOS-008 54T 08 08P |

in the mtddle of thet wetet skiing coJrce - vhete§ of couree, Do
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| based eesentielly on vhat I.think to be the unlikely cherecterd

g otwaye en;onshore wtnd 1n.the daytime that sweeps up ‘Newport

) thé extrene head of the day. I think the probebillty that

~ptoperty. There will be three thoueend boats end :he trash

beceuoe ve think 1: is ex:xemely 1mportent 0 preserve thls

for the State of Coliforaie.r 1 have elreedy euggeeted they bef

=

1n pert rﬁctoationelﬁ There are many people who simply enjoy
lookﬂh/f/i green ereee, birds° in oort, they ere fishin;

aceas. S AT : -

S

Another“uoeif%;en educatfoﬂii;ii:.' Thil is the last}”

e

<

area of its kind which provides an opportunity for high tchoolds'
ltuoentl, junior college studente, and univerlity students to
look ay these .animals in their normal hobtte: and there siuplyi”
4s no subﬁtttute for this kind of lcceso “to entnolu and-: the

training or 1nteresting of peop1e<1n biologicaL science. 5

. _ There are a number of reasons why I think this voulj
be s wioe use of that extrene head of the Upper Bey, vhich ar |
of the prelent proposed uses. ) ';'; 5“<\GZ

- - As you gentlemen may or. mey not be lb.re, there is :

Bey, and’the presene proposed land use ocheme, which a;eln is 3

all we can refer to, proposes thet there ‘be a major beech at 1

the bey can be kept clean enough to make thet an ettroctlve Mr
eree ‘for public swimming is essentielly zero. . ,
It 1- ptopoeed (1fter this 1e developed that ve 1~'\>

uill heve a vety lerge frontege developed as reaggggslel

will be swept to the extreme head of the bay ﬁ{

— )
WIES-404 5-40 01 00F
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3 A guess would be if only -the 1slando vonld be renoved in that

; ofitho bay has been leaoeq to o salt vorkoﬁjoo the yo;etation

'tzgoh of that sort can be naturally oxidizod. You oee. ‘the

'dooo not -provide for this.: e

;n—lrtze- ‘!’hto i.o z(l uni.que area. A mjot pottion needs to

‘dicturbanee of the area.

; ruuuin; acrooo it. That ‘18 already, of couroe. a dIiturbod

Thio pro?ooal we have made provtdeo an area whexo

normal rilo and fal} of the tide permits the hlndlin; of Ullt‘
4

of thil sort by naturallproceoseo “The ptopooal 1n the to“

'1t has been delcribed by the County of Orange HazborCDiotrlet,o

~

So, not ‘to use any noreoof yoyn—sine let me siipli f"

be preoorved 1f we are to talk oeriouoly of the ecology of t

lrea' ond 1: doeo have general utili:y for the poople of thofzc

whole opoctrun of ecclogical. eoncern, vhat 1- the inpact of
=)

renoval of those islands tunder the ptopooed plan’ - - 7 4

[}

PROF. STEPHEIS Well, that's a very difficult quel-

tion to anowor precioely. Governor, because we have never had. ;

a study made on - .the removal of thooe illando or the tidal floqL -t

portion of the bay and the top quartcr o£ it wvere left as &
flat -otohland then thete uould bo no oigniftcant furthet

o

@ . ,," ohould point out thot at ‘the prolent time the

‘extreme head of the bay, you can oee. is cut off by o<da- ﬁ‘ 2

area .= bocause it has been do-nod off and the extre-o head

G

oady

- GOV, FINCH: Hoy I ask a queotion here? Across thejéaf, :

ERN
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in thet ares. hee been k 11ea off‘ But there 13 rt&:an co

£ thiﬁk 1£ that “dem were remaved togethet wi:h the lease to ;q‘:'
= the selt vorka. then you would get a releeee of a normel ealt

: meteh i the uppet h »ad of the bey.e

VJQngHR. SHITH' 1f- :he preaent lande of The Itvlne

“Conpeny were developed and there uould be no exchenge end °

these lands uere fully developed whac effect uuulﬂ that-
developmenc heve on the ecology? B *

under;tend the legel aspects Hy ptobleu in enewerin; the
queltion .- I am aware The Irvine Company has . title to the
nntsh 1:1hnde. T don't think their deveiopment uould‘heve
eny 1upact on the extreme head of the lend. Hhat I am mot 4
clenr ebout is the patent lands, vhich eeeentielly conprise

noet of therlende 1n this area.

A

1the mejort:y of the area Hhich has been diaeuesed. In other

lwords, thie is 1n privete ounerehtp Under discussion. tegon—' e

mended for 2 public ecological reserve, are prive ely qwned

| MR, FLOURNOY: Which they could de&elop{‘b
| MR, WORTIG: Which they could develop.
| MR, SMITH: This is my point, Mr. Cheitnun. 1

rnor. srarnzns-- “I.don’t thlnk I should pretend to

. MR, HOREIG- The 1’V1“9 COMP!ny is a succeeeothin |
interest to a State tidelende patent in the upper head.pfvthe L |
bay, awnnp and overflowed land patent, comprising eesentielly P

lende. °. — B o N ~:6;“

vondeting uhether LOr not this isaue of the ecology of .the eeee,
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: |
: t'onnrd it preauubly goea for\utd on the buh ot' at leut

- at lus: there is an agreement t!ut ﬁae Resources Agency chn

| to be comulted. ‘

1is thlt the propoul the Professor, 137 mking is aomething en- |

. | chat.

'inpact on ecology ancr wildlife.

Itv:lne goes forward, you don' 't have oany of tlut. o °—Y

lnd ucondly, uould uwolve acti.on and erpendimx:— of nonq

and \d.ldlife mnagement - alchough 1 hnve an appreciatiou ot
that - il ruily ogemane. because this reany goes beyond the

exclunge of the lmd ‘i'he Irvin“?* Collpany alrndy h@. title tou'

the lands in the aru and if they were developed vi.chout an,
exchange. from vhat 1°can ebserve there mld be a defiﬁito
Sa I think *his gou defin-

1tely béyond the aru of the exchange.

o, &

S

There would be an agremnt wi.th Resourcn.

He do get soueﬁeco;ogical concem. if you teject it md

o

a

. MR.. SHI‘I.'H‘
MR, FIDIRNY'

o 'rhat is the poi.nc.

Q.

tirely differen j.rw} the pmposal of the curunt mmership.
the. \greatim of which is beyond the power of this\ Cumiuion-'

Fo

‘b; someone mowered to do chat.

PROF . STEPHENS

© o
2

8

I think that the problem is . thac unleas e simply on

uoul grounds -=1 am speaki.ng of the thru men who wrote this ‘7'—

thing .- uﬁleu we aimply come before this c::miui.on m’d

point ouc tlut ch*a -s an altemnte plan vhich at isast 10 o |

Q

Qk’u

5 v

o:"

- Gov. FIIIC!! btcept i€ it ilabuilt in :hia exchange o

I think the poi.ﬂt Mr. Sm:lth is ulking.'

Hay I coment R think I Junderstoqd b

° -

"capable of ud'uzion and if the pruent land exchango gbn A
consie .
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: 1n general te::m,r a use map which ts the orsly mfcmtion 9

,:;rnny su;gesting -- the"“reason ve bring 1t befo?te “you .- Ts
: tlm: time be ginn ‘to nl‘low us to- draw together an alcematc

a'fot\urd vi.tb\\so-e altemncive which is,_ 1n fact’ not haud “Of

?cmc very nmch more di.fﬁ.c\slt for us to Yook at the wbum
'aintetest 1n :heu ti.delands nw held in tmt.\ o

Ve ask ﬂ\e quecttm JWhat 45 the lﬂt Ofﬁctlw B
"?} vay to j,evelop t!\eu for” pnklie use’ *Ve are mre of ;h he ‘

of tiu- land use maps Or at least’ vttbouf bc(n; uphllﬁttltd
ienough to uke them mto 7count"lmt 1 9 thiuk v‘\at ve ato //

,q

»nghe denilu of thé ‘land, exchange as now preseacedf ‘ We doa t
feel ve hue had o significant opportuni:y to do :hat.
S i 7 MR, SMITH: The only’ ptoblem is there is always .-

...difﬂ.cnlt qnestion when e are :alking about public users: ‘1.*(

7o

Do we hzve more bird watchers and wild 1ife watchers ‘than - s;
‘tbose 1ntern|.ed 1n svi.ming or sauh\gr It 1: a ety dtfﬂ.-
culc quntion vhen you say "public uu." One hu to make s
deciuicn as €6 whnt 1: maximum pn’.)lic use. ' )

> o
s »['/ PROF. s'rmms- If I may r;ecpond to that, ) § "ould

at-pciy then feel that perhaps chare%rc bnn ] careful

Y

r; > i TEID-408 5-57 o8 300

AR
k)

that our propoul was drawm wttﬁwt bcmt pt’hy to tieo ionn N

ptopoul to explore the sources of funding kmd to 1ndeed c:t:ma &

ccrnl.nly n;:.ee vi.th everythtng you - have said’ and I wguld L#

thnt there is no altemate ptopot’ 1 hete, and we mld suggeﬂ"f |

ahich ‘ve have -- now if 1: is approved it im to ao u h-

O

Q

v

N |

uurvey of pubuc 1ncerest in the ld.nds of public un vhleh B

L R

(I"
T
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could dcvelop. given the Ccmncy and State's cugrcn: hotdim

] .n t:ldelmds. Pubhc use. mighj. vety well :m ‘ot .ore appto- o
’priat;uy m tems of boating and wi-ing ani fishtnr Imt 1
‘suggeu vhen we go into. an exchangc of tho lends hou. ln lunl )
-no coheten: plan at all of, the use. . - ; EREIR |
MR, Sﬂ!‘.ﬂ!" ‘i'hat is noc =y undenuudivg*> :
Mk.s imunm Let me ny I think the Profnsor hu
nade <the point of the extreu;‘e ‘h\portmee of tho ocolo;y in :h1' ©
‘u'u and what he vlelu as an opttmn dcnlop-ent of t.he agu
'fot t.he cmsidention of che Cominion. t appneiiu tlnt. - |
' 'l'hlnk you very much L s B
PROP. srmzns- ‘ I suppou 1 should say :iut ve udq -
’ no. effortto collect: signatures specifieauy !ot this propoul
: buc oimply duttibu:ed it for i.nfomtion purpocn. Y i PR
‘MR, rmunmv- 1 appreciate that very such. AR
: MR. mnwl My nane is Craig lhtla I - ﬂu
Prestdent Aaaociated SCudenta uer. - .°
l-'i.rat of . all,‘i 1 am nqutud :o -&0 Y illchi-oﬁr iu |
: tha: thcr’dniversity is not yet in uulea nd tlnnhtc 1 *en- i
;not speait iar the student body as a Uholo. mr, l hm e
mdate to spuk for thg ueeu:in ttuch of tie nﬂnt &
gevermnt. ik
1 ;

5 : <

O,

[

&y A

¢ H- are cancetned vith the um-l uolm ﬂw till; |
: and !dldllfe, and- the edueationll flctm. .I nuul tomy
, all ef vhi.ch 1 think uere wpported by mtﬂm Suphn:.

> He ful we must aupport l’rofeuor Suplnus prepoul. “ |tl

v o
VRED-£98 000 05 OB
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,lbout 1963 of the City of Newport Buch "Parks, Buchel and

;Irvtne Ccnplny. Bverybody 1- nfrﬂd to do anythi.ng t’or fur

>'\O

to nke chi- -position. - - . S : , N
MR, n:mon-i u: Chl;l.mn and .e-ben. Don ur:ou.
b ¢ n Pnudent of Hariﬁa Park Incorpouted &,;hme mrc

;roup “of the Upper lleuport Bay. s I have a lecter I would Iike .

o

in nndmke aomecments.% - 8 - S

SR Plut, e urge as sttongly n we -can that this \3

m:-:iuion diupprove this propoud ttade. He. u&o\mers.

of I:he citizens of the State of Cnufomh. Ve believe the
equity or buil of the tude is not fair and feel lt uronger

e

afcer bein; 1n attendanee hete this -orning.

btou;ht out che pticeleuneu of che area, '.lto uniquenen as

- J;"l a natuul rnoutce. Gtover Stephenu has fust E J

recreational area. ‘mis has been uell establlshed. ;
' 'rhe pci.nt. is, 1 t‘\i.nk well stated in a report in

: llecrul:fon Colniuion. _To quote very briefly fron their :e-i

port' "Only one plan for Bnck Bay develomnc has been pre- 7
nutcd to the public." That was m\ 163 and in '67 this s-e |
fact 18 -un true.. Ve are locked° up uith one Plan ftan The

‘l‘he Itvtne Company is going to go ahud and devtlop th:ln bay N |

g : 8-

7
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‘ beuen thnl: ‘the ttade would be contnry to the bnt mterutlp :

T pd uke t6 point oun: ,that “the Auoeiazul s:udnu 1.
| by uktng chu po:icion s:and to. lose the boatimnu, but w ‘

Ce
z o

A

c«t thct due co ;Qe bsmeﬂt of the above ltated faetcﬂ tn !uvd

feo read 1nt:: the record but £or btevil:y 1 win put ‘the letter g

E,}r‘ 2 i
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,the bay and make lands for The Irvine (:mpnny, we can dredgo |
the bny and nnke lands for ounelvel. The mgineering COtpl :

can go through. T -

! have provided many benefits for the . (:ounty.
-:ba"y, we can work with The Irvine Company.
3 gai.n access of the peq)le to the buches and w.ter.n :

|and diupptove this proposed plan. .

1ing.

ontheirmm S

' He plead to you in your wisdom to stop this trade |

and let us, as responsible citizens of Nevport le.ch of

Orange COunty and of Southern Californu, work agcin vi.ﬂl rour

public officials and genera:e a new plan for tllil Upper Bty. b

It cpn be done. but it can only be done when the obligatiom
of the preunt trade have been \roken. '

Mr. Badh-n uym that we ;:an develop the bay ‘oup= '

lelvel and go out and ‘stand 1in the water' but if we can dt!dgq‘ .

icn't going to pemit develo;unent of ‘this ehml so no boan |

VAA,
S

T am not uying/u( we as a county are not going tcH

coopetate with 'l‘he Ifvine (:ompany. Cu'tainly we are. ‘Illey
But let us come .
up with nn-»gqu@tnble agreement. If there is no acceu to the

foot for foot

We uk once more that this Comiuion hear our ples |

GOV, PINGH: Year after year
md agai.n lnt yur our predeensors uid

lcfcion.

Let me just ask thu'
"we von 't take uny
Try “to work sonething out."

Ve have to assume that our staff 1s competent and I do

- WNN5-E0N 54V SN 08P

- )

ese T -
5o ’ zo )
o L L SR 2 .

We can trade tl\e- :

That seems fair, regardleu of the vnlue.,to

The staff has been work- c



