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- 	 , 
MR.:'FLOURNOY: The meeting of the-Lands Commission, 

will come to-order- 0 

We have a rather extensive agenda. It is our under 

standing, however, that there are only three items on which,  

individuals are here who wish to be heard. Those relate to 

the Santa Cruz Yacht Club; a matter concerning various suits 

involving the Citrof,LongAleach, County of Los Angeles, and 

County of Orange, andccertain other companies; = and theiMatter 

of the propOsalconcerning the lands of the Leslie Salt-, 
. 

:Company. Unless we are informed- to the contrary, w ill 

proceedonothat assumption-. 

Therefore, we will proceed to the-agenda and when 

we come to those items that are subject to 	discussidit, , 
we will take them at .a later time. , 

The first item of business is permits. easements 

and rights-of-way to be granted to public and other agencies 

at no fee, pursuant to statutes; and there are -Ome five of 

those matters. 

GOV. FINCH: Move approval. 
IJ 

MR.-SMITH: Second. 

MR. FLOURNOY: Unless there is objection, they will 

be approved as indicated. 

Item 3 -- PerE,41ts, easements leases and rights-of-

way issued pursuant to statutes and established rental 

WPM OP ASOISONMIAVIVI POOCIMPUOV. OM NI OP CAILIPORIVA 



policies of the Commission. With the exception of the 

2 Santa Cruz Yacht Club, item (a), is there any discussion? 

3 	 GOV. FINCH: Move approval. 

4 	 MR. SMITH: Second. 

5 	 MR. FLOURNOY: There being no objection, the items 

0 indicated will be approved. 

Item 4 - Certain items of oil and:gas and mineral 

19 	 MR. FLOURNOY: Without objection, those items will 

20 be approved: 
O 

21 
	

Item 6, having to do with,land sales and withdrawal 

- 0 22 one item. Is there any discussion on that matter? 

23 

	

	
GOV. FINCH: I'd like stome explanation from 

Mr. Hortig on that, Please.. 

25 
	

MR. HORTIG: Yes: Governor Finch. 

28 
	

GOV., 	... going to the question oUthe 

o 

8 leases and permits issued pursuant to statutes and establishe 

9 policies.-Of- the Commission. Ii- there any discussionor objec 

10 .tion to any of those items as indicated, (A)> down-through (k) 

GOV.! FINCH: Move approval. 

12, 	 MR. SMITH: Second. 

13 
	

MR. FLOURNOY: There being no objection, those 

14, of teas„ will be apProved. 

15 
	

Item 3,,with oregard to the,City of Long BetiCh,c`-some 
O 

10 four items, not including the one that,we referred to earlier 

17 	 COL-FINCH: Move approval. 

15L', 	 MIR. SKIM Second. 
, 	 0 	, 
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11 

12  

13 

14  

is 

16 

Lir 
18 

1.9 

20 

21st 

22 

23,  

24,  

(25 

0 

relationship here between the State Lands Conmission and the 

Departaient-if , fish and Came. I want to understand the 

sequence and the recommendation. 

MR. HORTIC: The'State Lands Consiission!a rules and 
)-3  regulations --Jvide, with respect to lands that are available, 

for -sale' from the remainder of,the vacatt State School Land 

Trust --- lands which were conveyed by he Congress to the 

State for education -- that ,such lands maybe withheld from 

public sale on the) request of a_State or other California 

agency; ,,governmental agency, for a_ period not to'exceed two 

years, on an application of intention of such agency to pur-, 

chase such land., within two yoors. 

The Stnt.,e lands in this instance have beeh-previousl 

withdrawn on the request of the Department of Fish and tame.  

This application by the Department, of Fish and Gamy tad oflOt 

been completed. Then there was an additional request, again 

for a withdrawal, which it was reported to the Commission at 

an earlier meeting was actually not aV requiat on the part of 

the Dep4trtment of Fish and Came, but for the,-Zureau of Land 

Management of the Department of Interior -- for which therec, 

Is ono procedure for this type of operation, particularly, as 

you will recall, you _raised the question with the representa- 
, 

rives of the Bureau'of Land Management'how long it would' take 

to accomplish such a t3ansaction, in view of the faCt that ir 

hijve other applications by the State Lauds 	8 ion that 

have been pending for eight to _ten years that probably should_ 
0 
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4o be as  partof 

Gimie-untit;,but, 

a'laniVacquisiti 

as it turns out, 

Q 4 	 4 

creSolved4Wore we get' into a different trantactimi with 

the Bureau ,of Land. Managemint. 

GOV, FINCH: What 'indicated purpose did they have" 
, 

ate` the : rime they, first made the.requett for these lands? 

MR. HORTIG: Fish an“ame indicatedzthat this was 
on program ror a FiSh aad°  

0 

then they stated, that it is 
, , 	 _ z 

actually a proposal to secure these lands'foe-the Bureau ot 

Land,Management for a Federal land management unit of„uncer- ,,_ 

tain application or direction and .uncertain total acreage. -  
• • 

MR SKITH:o Mr. Chairman, I'wonder whether°or not. 
• . 

• 1 

2 

3 

7 

8 

9 

10- 

-11 

- 

unless there isosome urgency regarding this item as fir as 
i 

this decision fi concerned, we cOuld - putjt off to the fte4. 

meetiag where a representative of the Department- of Fish:n where 	 a  

tape could explain, this further. 
• 1 

1,04. FLOURNOY: 

recall, we. did have a 

Of course we could do'Lthitl - but, as 0 

.representative of the'Department of 

SI 	 — 

Fish and Game at this earlier meeting and that there was a 

representative from -the Bureau of Land Management. 

GOV. FINCH e am not aikinkthit this be deferred. 

I just wanted to be acquainted with the whole,prograM,-  with 

the conflict of a State program and Bureau of Land Management 

23 'progrT its using this kind of land; and I don't want to pro-
, 

24 long the discussion, here when we have a long agenda: 

-25 MR. FLOURNOY: jsn't it true,JMr. Hortig, that the 

29 particular parcels involved have been held-in abeyance for 

12 

13 

14 

115 

16 

17 

19 

20 

21' 

cr 
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9 

10 

11 

12 

13 

14  
16 

17 

18 

'19 

0 20 

° 21 

0 

0 
0 	

,j) 	• 
QM1•111■111i 	 0 

earlier action, in responieto an, application 

of the Department of Fish and Game, and „that eicpire " begin 

3 with? 
° 
	

- 	6 

MR: HORTIG:-  Th'ityt, true, Mr. Chairman. 	
o 

MR. FLOURNOY: And ,now we are proposing to preserve 

it for a rathero tenuous operation for a long tide, if the 0 
'Bureau of Lan6 Mainagement is the potential _beneficiary,- on 

8 some kind of program? 

O 

22 

24 

25 

s  
MR. NORM: Because of that nebislous status; the 

13 
staff has recosmelnded that the withitaWal not be Made, for the

o- 	 _, 	6 . - 

benlEit of, a' tenuous program. ,  
MR. FLOURNOY: c' What' is your 'desires gentlemen? 

MR. SMITH: I don't have anything. 

MR. FLOURNOY: Do I have a motion to approve it? 

MR. ,M4ITH: Move it;,, 
0, 

GOV„..'nNCH: No Objection: 

MR.'Fl.OURNOY: Then that -item will be approved': 
, 

Item °7 relates to the approval ,of certain _off-. 
the Punta- del Norte AdditiOn= to „ the „City 

in an annexation situation and. notificati 
o 

of auch'approlral.'„,  Is 'there any discussion or obfection „to,' 

the approval ?of this 'item? 

molie 

MR. SMITH: sSecond. 

MR. _FLOURNOY.: No objection, so ordered._ 

(1, Item 8 is informative only and that gets' it down 

O 

00  , ' 

-  

shpre bonndaries.ofs  

of sann'Bienavent;Ta 

eLs 



o 

to items .9 and 10. Leek we've back and take ,up item 3(a), 
 

the  Santa Cruz' Yacht Club, Incorporattd -- thtir reemeit for 
F & hearing, with tegard to the feet and waiver of fees for O'er-,,,  , 	7  0_ 

tiin,  buoys in Monterey Bay, -offshore Santa -Cruz. 	04-/I 

5 	 , MR. 'HORTIC: Mr. Chairman, the staff recommendation 

8 that fee of be waived on iht ap7lication of Santa Cruz 
0 

Ys;hifClUb for establishment of certain marker buoys = the , 
8l desires to establish for control of racing and:other-  tecrea 

, 
9 tional purposes is not being recommended for the reason that r  

, 	 0 	_ _ \,, 	, 	 N, 
similar, and in or., Instance at least- one 1.dentical, typea ,of 

:10   
. , 

11 installations are being Operated by other private yacht clubs  h  

12 with.paysent 'of
, 
 a rental fee 	 . to the State-Lands Commission 	I 
 

13 pursuant to its established rental 'and leasing policies. 

 14 , 
	'.  

°Therefor*, this would_ be; 	vier in the vi ,  of the staff, an excip-!, 
. 	 / 	0 

19 tion --C4  -and for the exceptioyno bases sfor justification it' 

10  is felt, have been found by the-staff, 

17' 

18 'the applicant, a request was received for:  ermission, t o appea 
 z - 

19 before thijcomaistion on behalf of the representative of the , - 	 . behalf 	 , 	 . , ,. , 	 „ 	- 	, 	. 	, 
jalv  yacht clUb, to explain to the Commission the ;Focht clOb's 00s 

	

<5 	, 

tton -- why. theyfeel a waiver ii,  justified -- and a repre= 
.0 	8 	, 

sentitive of the yacht club is here this morning for this ' .,) 
, 

purpose. ,,__,  
MR. PLOURECT:-  Could we hear from him, then? 

. 	 W '  . 	, 	 - 	, 
-2.-0  Will you come. forward and identify yourself? , 	 o 	r 

, 	,. - )  

MR.,, KINZIE,: Mr. Chairman, gentlemen, 
( 

I
''' am  

- 	, 

owns or eioopirsorro: rooeilino, 	cALIP01111141411 

, 

Rowever, on iresentatinn'of this matter to the club. 

C5, 



- 

other question of the recreation department of - the: Ci ty o 

Robert Kinzie. I represent °the Santa Cruz Yacht Club., We 

are a nonprofit organization located in Santa Cruz and we 
o 

3. wish to have racing markers in the State lands off the shore 

of Santa Cruz. We are-nonprofit. The "markers are not only 

used by us -- the use is extended:  to anyone who wishes' to 

race there. We ,,have cooperated as- much as we can on any 

Santa Cruz. 

In our Original application, the Cotist tvaid 

expressed no interest in placing markers per se; they ,aren t 
• - 

interested in buoys: The Anay Corps,of -  Engineers are inter-o 

eated 	the use of buoys by fishermen for nets. 

In `viewof the fact that there is (no profit by the 

use of these, that they are in during 'the whole year, and it 

is apprcived by the Army Engineers -- particularly, they are 

used by many other people, including the Santa Cruz Recreatio 

Department -- we ask that the fees be waived. 

GOV. FINCH: HoW do we defend ourselves with other 

19 Jf  yacht clubs down the shore, if there is a waiver for t Ls one 

and not a waiver for them? 

15° 

18 

18 

0 

MR. KINZIE: Most yacht clubs as far as, I know, ,30 

pay no fees for racing markera. 

Ve  FINCH; , Mr. Hostig,' what is 	effect, on Chi 
o o 

clubs-where a"lee is'paidt`,,How is theofee established' 

MR. HORTIG: -The fee is established by regulation 

at a minio= of $100 -''per year, which would be the basis here, 

MKS N JOINUNITIUMVII 1101110C11111110•11. 0,11111 OP CAI slIensit• 

= 



23 

28 

for=t total permanent fee of $500.k and this is currently" 

being paid by one yacht club who applied after the- esublish 

sent of this rate. The balance of the yacht clubs ,are pa#ing 

a lesser fee, but that was before the, last revision  of rental 

fees by-ithe State Lands Coirission. Pal-permanent installa- 
- 

tiiinathat have a permanentduration,.„as the one here, are 

under a permit with a fee being paid to the State Lands 

Comission. 

- GOV. Ettiomi Well, you ,see the'polity problem'iye 

'have' on that, \.„  

KINZIE• „I do see that. 
= - 

GOV. FINCH: And---1-,- forione, just can t'see-how we 
:LA 

can take one tate like this and offer ,a waiver unless the 

financial situation of the yacht club'is such that $500 is 

goinuto jeopardize their very existent**  which is hard to 
o = 	u 

belieye. I, just don't kw 's! how„Wwcould. find an- exceptica 

in this instaince. 
If  

0 MR.,KINZIE: In effect air, it really would not,b 
 

An exception.;;-  it be a change in attitude:towar,draciitig,  

markers, whith'are of a recreational tharacter and which don 

-21 raise any money for any yacht club., 

MR. SMITH: Mr. Chairman, I thtik it,raiseb a goo 

2 

3 

4 

5 

7 

8 

10 

12 

1i 

14  

le 

18 

17 

cp 18 

1.9  

20 

cluostinn. 	jL 

Hortig, why do we charge a,fee for a'-'buoy? 

Hhai-is the purpose of this? 
	 , 

MR. HORTIG: Because of the occupancy,oethe tide 

(.; 

0 
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20 

21 

, 22 

-1: 

c 

	
, 	

N 9 
and submerged lands ---because of thepermanent anchors that 

c. are ?placed on the ocean-;:floorof the submerged lands of the 
C-j 	

- 
State of California, So, thelrefori, there is an-actual occur 

4 pancy of State lan
710
ds for this Structure, if it can be.defined , 

as Such, to which racing markers are efixed. 

	

e 	 MR. SMITH: -What- abOUt a buoy:thst might be on 
 

:7 shore IandsthStMight be:anchored? 

	

8 	 MIL HORTIC: If it is anchored and transient, there 

g is of course no fee charged; there is, of course, navigation 

- 10 and fishety occupancy, But I might dill your, attention cto th 

11p fact-that Where-'thefe4sA permanent moorini on State lands„-  

12 there:18.a ffie. 

	

13 	 COV. FMK:, Is there any practical - diiiinction 

14 lietweena Marker end a:_buoylear,4he-lurpose of a fee? 

	

15 	 MR. HORTM- Because of the anchoring,;, it-occupies 
- 	_ 

26' a VOrtionrof the State lands that a permanent mooring for'i 
. 

ru boat would occupy. 
0 
18 	 MR. FIRURHOY: -Well, gentlemen, it would' seen t me 

_16 where we areTin a position of- having an, established policy of 

a fee On Mooring and-buoys, that, we necessarily accept=  the:  

staWS-recommendation to reject the application for waiver 

of fees, and we have to avoid making specific exceptions; but 

whether or not you
?? 
 want to make a broader application, that 

is up to the members of the Commission. 

25 

20 bueIImpuld-like to know- from Mr. Hortig the:Amount of money 

/0.- siirrOT Mr. Chairman,,I move to approve this;, 

0 



U 

1,0 
State derives_ from such fees and" ̀I ° think we mi 

review this policy; and, in fact, we might ,want to. know, 

if this amountt oof money is small.; if it is a harassment,. ar 
the gentlemmi>suggested this Morning But siiice- 4r is -64 

pOlicy, I MOve we reject the_application. 

BORTIG:n 4r. Smith •- and Might. I retreat) die 

memory Of the istimbeis of the State Lands Commission t 

entire fee polities of the State Lands ebasitjaion are under 

review, to be reported to the Commission fbi„ consiiferatiOnt+ 
0 	 , 

10 	 NC FLOURNOY: Is =there any flirther disAuSilion.: 
„  o .--.7. 

(No-response) Without $tbjecrion, then, we-404$1 .reject the;  
,:, .0    

application for a waiver , in accordmre with:: he ftafp-s 

X*,-cellifetsdation on this particular iteim., 

14 ) . 	° Now, let us proceed. I think, An the interest of 

4 

,, 
1 saving time and also in order not to divert attention, we 

o 
le 

 

will move to item 'ie-withregard to the recarimendatien to .rhel 

17  Lands Commission to authorise the. Attorney- General to fiyi-  in  

le maicus curiae brief on behalf of the Commission in dore4Ing' 

19,,, law suits with regard to the matter of valuation oktaxa a  , 	.. 	,  
• A ' 	^ '' 

a 

Int/refit, that tripe from drilling and Oterathikotoont-racti • 1.--  

and' other ellatar twatrunerits for the- Prodittti*o:Of 

as=
: 

0 

Mr. Nortig,` do you have o repOrt'oa that',*t.tt,fir 

	

06R4.0= 	Mr. chattniiii. ,and, to tx d  

oceeding of the Commission, with the apprOlial of tkitlto 

1 will read they report. 

• _ 
,,,,wrimmt arsommanva wimposess,-ioRs eveAufilleilfit 



141t. HDRTIG: At the -December meeting, Deputy City 

AtC:arl Kenneth le:, Valliams of 'the City of LoagBelich pre! 
„ 
	

-_---- 
stinted a stitemont of the 	why, in his-Cip'Won, the 

• 
CosiWission Should not authorise the Attorney General to 4n. 

an onions curiae brief on behalf of the Commission in pendia 

.litigation affecting the method of valuation of taxable inter,4  

-estskarising from drilling. and operating contracts siMilat•r 

those involved in Long Beach tideland oil operations. 

report is Submitted at the request of the Gomi±itsicin, as an 

expanded' statement of the bases of the Division recoessendat 

with special attention to Mr.- Williams' contention*: 

1. The estimated economic impact, upon the4tatef,d, 

$100 million resultifig -fro* application of the De LUX prinCipl 
= 	g 

of valudtion to the Long Beach contracts is substantiated. 

Tenable data-  and ii coniervaive.: The City's statements co 

cerning4he polsib2e statewide impact of the legit ifincl 

which the Commiss,ion iOuld advocate in'iany amicus curiae.beire, 

44\,s,  speCulative -and are not based upon any economic evaluire-

It is the_ advice.,,Of _the-Office of the Attorney General Oat 

theiiatc,Ome-  of the pending litigation, „while, Tkot swo-ssurity 

determinative of the fax (treatment of the Long Segch:qoptint.t! 

clearly .constitute a mostimpertant Ogee Whore  
© 

lout _contended:: that there sitar:  no valid legal 4istinc'tic'To-_ 
4*(41104 oil= and- gas leas:C*1W a drilling 

-atitig contract fOr ad valorem tax purposes, the fact remain* 

*mils imp ammisrmaima mosemeaw wave setweamm 



cress 

--that a very..able'and conscientious ttial_tudge after 

0,1111beratiextAtes drawn this diatinction in a very *taboret* 

- . -Iltitten decision. Thus, it cannot Wield thet the arguments 
- 	- 

*muted on behalc the-Commistion would bi frivilt-us- or 

10 ill-founded. 
- - 

2. One of the 4uties which the City would ordifiertl, 

have as trustee for the State Iparenthetitelly, by the- le tsiti  

lat.ive,grant of the tide and submerged lands in trust :forreberl_ 

qmerce, navigation and fisheries) is to minimise expenjes-o, 

Oil production dedu4ible by the oil companies, so  as 
th the;  revenues going to the State Slid: those - jr, 

ing°  oith the City as the State's trustee. Ad valoravtiures 

refienuet., Faced with an unavaidable'=,cOnflict° of ,interee.. 

the City 'appears to have choien torsubordinate its obligati

truetee to its interests as'- a Collector - end benef414,4400  

are aeons the most significant expenses affecting thee* 

that the Attorney General could mac substantive Ontr 

.:tion in the litigation._ Asid from th inherent '-undttifebli 

0.coompaniee 

411te „euCh, ,dependerity would be unsatisfactory  for i~,evei al, 

° local' ad valorem taxes. - Under these circumstances-,, 

,position will be adequately presented by the 'oil compeni:0r,04 

-the interesteof the State and of  the, tideland trust. 
 

3. The "City has suggested that  the  
, 
Stete's itge ' 

no entity other than the ,Comaission in a jOsition to:prot 

,,. 

reasomel 

s SUN aimenseenumen insecesvas. ems Nt cauvear;a 



The oil, companies have only .a,minor ,finairc 

interest in the valuation,principles ,applicable to 'clef 

and operating contractt, as compared to the very- 
' cant intermit okthe State. (This is now with specific-  

reference to the Long Beach contract under which THUMB 

Liing Beach Corporation_ is operating.) Ftrthrmore, the 

, ompinies' interests greatly differ from those -of the Ski-0 

in that the companies are far more concerned wittvOrilinliry.  

oil and gas leases than drilling and- operating contracts-.. 

This is illustratea by the At and Menke', cases,  re 

sf-redtifi in the calendar item, which- involved, 62 e"saese- 

sent* by the County, and 22 by the City. Of these arias,  

meats only three drilling, and operating contracia were 

involved, and all the remaining assessments covered ordirna 

oil-and gas leases.' =Of the $300,000 to $400,000 sought. t 

-'be recovered,-  only $20,000 wee: attributable to- such C007.  0 
tracts. Moreover, under"net profits -contracts, the IOW 

portion even of this small recovery-wo4d redound 'to the; 

benefit of 'the public landowners. 

b. Any -  brief filed on 	 Of-1440Mktissllow. 

'Would seek affirmance of that portion of ttie dectdon  
, 	„ , 

the  Loa  Angeleta'SUperier Court whiCh held that thtliellit 

~'princ pile was inapplicable to drilling, andloptratinrktn: 

,tracts; The ease decision also held that this . Pr404.541iy 
c 

did •apply to Ordinary,  oil and gas leases,  -thin mak —   
- ' 	

- between 
 

distinction  b 	the two types of,insttWnent.-' 



17 

8' 

9, 

11 

12 

13: 

beingprimarily interested in theAessea, 447: — 

in no Positicit'to emphasize this distinction-. Thus,- 

entire thrUst of -the State's arguments ts may be eXpecte 

differ from that of the oil coal-ponies; 

4. The City hat made si:nUmber of-,,assert6,O6as .td 

decision such as that Which woUird 

and especially  - the 'impat of--sudif 4 
O 

Oecisical#pon local ad valOreis tax revenues throughout *hi 

State. The following factors ,would seem to"elodiestef‘Atirat*this 
4 impact is not likely .tor be nearly so great sisbihe ,City fearit4 

	

_ 	- 
a. The Attorney General's office has add:alyry  

P 
that any brief-that might be filed oti—behaleoet 'C 

O 

mission could; in their °pink*, be effectively, 0 
the ValuatiOn of taxable interests oin drilling-  and OpArati 

rag contracts and would not affect- theitourt's.deteristna=  
Lion regarding' ordinary_ oil and gala leases. 4. 

 

"3 

 

b. Aside f 	
,

rom the Long BeaCh'tidelsza-vontlior 
" 	 ; the, only presentlrexisting oil °and; gee contracts -Whid 

wouii be affected by a Court ruling such as that'Which 

%w td be sought, by the Commission are the four-c4nitradtt,  

-involved in the Los Angeles ,and= orange County 

These' latter contracts a're:Of comparatively =midor a 

the statewide 
	

attt---of a 

Bought by the Commitott; 

fitance when conparvd against a statewide' scate:  
c. `"The chances of 1-uture,_oil contracts 

drafted, or existing oil and -gas. leases tietrft- arktiettii 

take aiiVantage of any ad Valorem talc b!nolits arising from 

Imm as • • wo •■ M. la • 	 

eirreeswp tudrAirimatiat mss. awe or eAurecassui 

cif 	 V 



drilling and operating „contracts do itot appear to be 

substantial, for the _foiliwing reasons: 
c=„ 

= (I) tie -  greatest manunt-  na* oil and ;gas 

,,develiaikeit on public,: lands in CalifoOta 

 Shelf; Upon the Outer Continental Shelf; and cill'o idevelop7-, 
r 	 6- , 

o0  

sent 
 

upon such la ids is, exem:pted fros-lotal. ad  
,..  

u_vatorem taxes bv' the OuterContifiental Shelf - , ,  

Lands Act.̀  = tiarentifetically °again, by reason 

of the fact that these lands are nam under the 

juriadidtiOn of =. the" DepartMent of the IFt" tar 

of the United State*. Government.V 

(2) Only s°Iimited amount of flew oil Vi and 

leasing say be anticipated upon-  Publicly-affied 

California uplands. 

. 	_ 
prior to JulY 26; , 063 (or -alternatei7.40:0r:'Xtt 

the gffect14; date of the, De ',Luz de-cif-city in?  Igt 

are exprettly exempted- from -the De Lux - rule by . 

Chapter 1604, Statutes of 1967-. This exes)riti91v-- 
- 	 - 

-would apply to nearly all Federal' lease* shbl - - 	0 	., 
to ad Valorem _taxes in California and' 

, 	 ,... 
the applicability of :the, latter day inost-Otar.,  

leases.„ 	., 
0 

(4) clEeither the -FederalGovernmint for 
_ Stator could issue drilling and operating contract , 

0 	 • 	° Or oil and gal" withoUt draitic revisions in 

0 
emu ey /1111MINNIMMATIVS peeemsiN. *Vans caureams 

, 0 

(3) Existing letteS-on public c
r-
landa eiciautett 



." 

• 	c 

sy - 
theii present 'leasing policies ancriodificatiol 

0, 
Of existing law. *, 

(5) INOst local entities owning public lands 
4-* 	 _ 

Ail the beneficiiris, of local -ad valorem -11aelt 

and
0.,  

.would not be motivated to tailor-  their leases 

so as to minimise_ such taxes,. - This is esPediallY 

true of local entiti:ls-  havinig legislatiVe 
- 

land grants. SUch entities receive the:rVenues' 

from leas,es on tidelands subject to a' public 
6 - 

trust and possible legislative revo-Cation,o while 

they receive taz revenues-  frei from such restrict-, 
tTiOns And controls. 

(0) Aetsprof its operating contracts can be 

advantageous to t„tio landowner where the potential' 

resource, votive can be estimated prior to the 
% 

issuance of the contract. During the entire 

history of 'California tidkand roil development 

the Circumstances-  for such evalUgtion have = 

occurred only at ,Long.letch. 

o 

Commission, there is no known express or implied-agreement 

between 'City and State representatives that the State would, 

not participate in litigation of this nature. In 'fait, -under 

:tie -Prow/Ikon's of section 6301 of the Public iftesourcev Cods,. 
0 	, 	_ 

it could be argued "that ale7COmmission, a_ s the rePoittdir 

le all residual authority over granted tidelands, May have-a 
„ 

" Finally, as stated= at the last meet frig oUthe 

— 	, 	5.).‘ oM 

"00  
Ss ow w01 	vowiiiiima.svals so saa.wefona 



O 

igation to :protect the =tideland trustowhere the appointed: 

Municipal truss-tee ismetable to do so b,ecause of an unavoiditti 

onflict of interest. 

In viewi'of the foregoing, Mr:. Chairman,,  the staff 

again recommends that the Commission authorize the Attorney 

neral, to file an imicus curiae brief or briefs on behalf of 

the tommission in any appellee:* proceedings in the above-cited 

ases insofar rim they affect the method of,vitlnation of tzzabl: 

interests Arising from drilling =sout\operating Of:tracts or , 

tr similar instruments for the7production,of oi ,, l'andfigint 

is the recommendation that: appearson page 76 of 
= fa 

 

ends before you. 

MR. FLOURNOY: _Is _there someone here from -Long leach 

hat would like to be heard on= this? Let me say in preface, 

ever, that_ we would appreciate if your cements were rein 
0 

o new material and would not- duplicate whit was presented' co 

he-COmmissifou lest time, and Would be, more spicifically,:wha 

as net been said, before. 

MR. WIWA116- c I certainly understand the Chairman's 

*sire in that respeCt --and, it is,true, at the Board of  

'atz:law hearing alsO. It' is not my intention to repeat 

*points which were made at the lasehearing,'becaute of,. the 

ew both by the Commission and the'staff since that trim in 
- 	- = 

hive had some conversations with Commission staff moMLWA, 

May °I  say, however, that we are disappointed • not 

o 

7 

SWISS MP 141111MINI111411,8 •01101.111111. Mae OP thil►elessta■ 



1 just 'in the recommendation that has been made here today, but 

7 the manner in' which the recommendation has been made. It was 

3 our stated request and hope when we presented our views last 

4 time t 

3 

	that what would result from bur-  bringing this to your 

,i1,
// 	0.-  

, attentioe- would be a considered economic study of what
,- 
 the 

_--- 	„-  
7..)  

e true fiscal effects would be of,  he policy proposed and our- 

7 remarks mould-merely be something for rebuttal, Comment. 
O 

Of 'course, this is mCcomplex field in Which to -offer 

'oblatel on any point witich is made; -but, as Hr. Mortis stated, 

10 *ruin of the points which were raised last monthi  were 

ative and based on the economic evaluation, and this is one 

12 f the things that disturbs us because we are not in a,position 

13 	furnish the-economic evaluation. It is speculative and 

014 onething which should be examined by this Cosimission before 

16 depts this policy._ 

20 

s not stand as = any indication as 	what the end result will 17 

} 	We do know, of course, that. a figure of $100 million: 

le 
	

for the Stateof a policy pursued in this manner. . We know 

is his because there is an obvious effect on school district's • 

20 lone. • What 4oes* haipen, then, if the $100 million is taken 

ff local tax rolls sod,'Pet through the State fisCal operation 

22  s speculatiee. What is-  the end result? I an not bete to tell 

23 ou, gentlemen. It was our feeling that, thiL,would be deter- 

24 ned before the State policy was adopted. 

It has been suggested that there may exist a feeling. ___..., 	 - 0 
on,ihe part of some of the coy mittee that because it has Wien 26 

owes or aresimswiemmrs 	 11111116116 OP IthUIPIIIIMA 



0 7 

3 

4 

5 

6 

publicly stated-that the',State 

th litigation; -,the Zommissios 

poktion is this setter. Such-, 
dangerous -feu: 	this issue say-  bonpe ea the itomIlitiotitty 

the .administration's policy regard*** Wadi Isporteit **blotto 

as taxis and public relief. 
o 

Let, se cite This gee* p-ccilteelarty 	!Barit 

has a4100 sillies interest in 
- 

suet new reeOlve to tatuVe 

a' vicar / think wade bit a 

a 

9 

10 

11 

12 

13 

14 

-16 

16 

17 

18 

,19 

20 

21 

22: 

as 

25 

20 

 

  

  

  

  

  

0  
citation of, Chapter 1614. Is the last sessien4 Is- the cleat 

half of the session, this hill was _,pluckeda out frt. the legit- , 
lative ashcan and was giien new life , under the title of Soot 

Hill 1368. The bill wasted special future tax relief to oil 

and 'gas 'leases by directing that all tevernment% oil leases 

signed prior oto -1963 liereduced in assessed value by An aroma 

of all'future„royalties,. In other words, that they not.  e 

sasessed according to they rules of the De tux Homes case, but 

be spectal)ly exestotiid from that rule, giving them sOecial 

favor over all,other taxpayers. 

Haw, it would be unconstitutional tor, oil commies 
0 

to have-Alitir taxes figured at a favorable method, because 

everyone is -supposed to be taxed equally and everrine is sup - 
posed_ to be taxed 	full value. So the legislation was 

called legislation for the relief-  of special 'hardships. The-- 

claimed hardships and the merits of.- the legislation were osib-, 

stantially siarepresented during the- course of its passage 

by the Legislature. 

MR. FLOURNOY: Nobixty here participated in that 

11; 	 miss too maneramme peoseause. maw stemma** 



22 

23 

legislation that i kiii-ur of., 

MR. WILIJAMii When it cam to tliO attention of the-

administration for execution =at the close of thevsession„ 

while the concerned public entities-had not been able to get 

going and make thel\---view known in the tresendosis melee of th 

closing week of the Legislature, they were able is approach 

the administration on this subject and thoroughly informed th 

administration from competent source!, who we felt certain 

the respe‘t of the administration, including requesti for vet 

from the counties of Sacramento, Sonoma, Ventura, Sint& Sorbs 

Lai Angeles, Orange, Kern, and Kings County. The legislation 

12 was signed, "however, and this fact has'been' 	a source of sUbk. 

1 

2 

3 

4 

8, 

,9 

10 

=13 stantial and continuing-  criticism. 

14 	- I feel the action, of this Commission for the 

18 'prevent'y recommended policy would exacerbate a y  point that 

16 has already been a point of substantial criticion.- 

kt 	 MR. FLOURNOY: I don't mean to interrept, bat it 
o 

doesn't seem to me any criticism of that legislation 

Governor who signed that legislatiOn-which in'theii ter, to 

relevant. We_must respect it as inch. l don't boa What Oki 

has to do with this matter 7- -an action-0 the law rAste-1.Jet 
We have.,,to accept it fro,' the point of the lawoodletpite the 

1pL, 
fact that some people might, dr., the conelmelant, Wise, sr 

unwise, that our act-is cc onnected with it. 

26 	Q 	MR. 1,111U :- the only Cn ninntlan ii that #t is. 

26osse subjectpnatters  the sae principle of taw. the same oil 

f41,  ifellIV•01111.■4...10P 0 4 • 	 .allk IMO.* 	 • • • 



2 

4 

5 

6  

7 

9 

10 

11 

12 

13 

14 

15' 

16 

17 

companies, and the same taxpayers. 

MR. FIAURNOY: 

MR. WILLIAMS.: 

And the same State, / "Su*pose. 

Yes. So the oil COISpalliftS are seek- 

ing in this litigation a special tax rate on their value in 

oil leases. The effect they seek°  would be to tax them at a 

standard'not applicable even to their leases in private 
o 	 0 

properties. The points have bean analysed and preiented-on 

both sides now.-  We fiei= that the State policy.furthiting 

the reconnendedActioU would be-to seek a dollars gain 

the State at aecessary less_to the ad valorem fun In- . 

order - for the/State to come a <dollar aheid by therecommended 

policy, they will have to destroy from local tax -•ated more 
C 

than a dollar's revenue,. We think this is-a self-duplicating 
2,0 

policy and in the bread ivied we do not feel it is the poliey 

that 4hould-be approved by this Commission. 

MR. 

Commission? 

Y: Any comments 	memberi-of the o I' 

21  

GOV.'FINCH: Well, to the extent that any pattisatt-

19 ship involved in0the action of a-DemocrItic Legislator,  and ° 

a Republican Governor is irrelevant, I move the rectemendation . 
of the staff: 

MM. SMITH: I second that motion, Mr. Chairman: 

)14 FLOURNOY: Before-we conclude Action on that, I 

think I do want to make a couple pants perfectly_dl!ar as, to 

urundeivtandineof,the staff'ierrcommendation. 

In the first instance, we wt11 bl7participating only 
6  

*mei N eatosowomentre posomposoi. wags ea. commons. 

0 :020 

21 

22 

23 

24 

25 

26 



19 

9 

10 

11 

12 

14 

18 

18 

18 

7 

a 

and exclusively insofar as 	relatts to drilling and operat- 

2 ing contracts and without any, relationship 'to the other thing 
\\•. 3 involving any oil and gas leases; is that correct Mr. Hortig 

MR, BORTIC:, Yes, Mr. Chairmaw. 

MR.-FLOURNOY: 'And we have been advised by the 

e Attorney' Veneral'e,  Office that it is possible to participate - 
on that basis exclusively? 

P24 HORTII: Yes, sir. 0 
MR. FLOURNOY: Having a motion to approve the item,  

and a ',cond, hearirig no objection, the item is approved. 

Now we will proceed to Calendar Item Number 9, 

concerning (he staff recommendation to authorize; execute 

and deliver to Leslie Salt Company a patent confirming and 

'exchanging title'to lands previouslyAncluded within the 

descriptions-of prior State patents,' and acceptance froal 

Leslie Salt Co. of a diedGf,confirming Ur oil exchanging to the 

State title to certain lands located in' the southerly portion 

of San Francisco Bay together xii-h a policy of title incur- o  

ance, in extended coverage form, guaranteeing the State's 

title to- those-certain lands. . ° 

This exchange of deeds is a culiethation of - boundary` G o  
-settlement and exchange authorised by.Chapter 1885, Staluteg 

of 1959.„ State will have its title confirmed and established" 

in 1,601 acres of land_valued at°S1,557,550 and will confirm 

and establish title in the Leslie Salt Co. of 420 acres of 

land valued at $1,277,050' under the recommendation of the 

staff. 

atentilis amstesoviumwe iniessivic !Iran es 'gammons 

° 0 



10 

11 

al2 

13 

14 

10 

10- 

17 

is 

19 

20 

21 

22  

04 

22 

20 

FINCH: ?In terms of proCeduri, I-think we 

3 

4 

6 

a 
9 

should,lay some grOund..-for the proceedings2. I would like to 

know how many people are _going to be heard; there seem to be 

some twenty people te'becheard.  Also, whether it is the 

desire of-the-body-to-ttay through and conclude this 

adjourn for lunch .or stay through until we are finished. 

have no particular preference.'  

MR. FLOURNOY: It would be my estimation that since 
0 

this is a public meeting, note public hearing, and 'that we 

have-had- public hearing# on this matter at which we have take 

extensive testimony -- and .I think every member Ofthe-COmMi 
_ 

Sion has had an opportunity to review and read and consider 

ifie'record of that hearing which was-held on January 15th in 

Santa Clara, as well,as many consultations'that have been 

undertaken throughout the Bay aia with regard to thit Partic 

lar proposal-in order to try and facilitate the highest degre 

of communication with all interested parties in the area -- 

that it should not be in zany way necessary to have a tremendo 

rePetitiOn'af ostatements that havt already been made-into the 

record and which we have already had the opportunity to con _ 	, 

sider. prior to this_meeting. 
0 	_ 	0 

' It is obviously significant if anyone is interested 

ad does have is new consideration or new aspect that they' wis 
to bring4utheattention of the 'Commission, they should 

ausly hmie the opOortunity-to be heard and' we have-no-Intent 

to preclude such statements. I would, however, 'feel that 

O 

aims MitilltlltllMMNlltmossommt. man ay mamma. 



address the Columission. -  ■. ■ 

under the circumstances this'should not be an extensive -and_ 

2 1,ngthy peroration and that it would be my intention ,that' we 

S would continue on- this matter until we latra decision by the 

° 4 members of the Commission, regardless of the -poSsibility'of 

5 infringing on the lunch chciur._, Unless t14-.fe, Commission °objects, 

8 that general method of prOcedure would be what I would -intend 
---; 	 d 

7-j to follow. 

How many requests have we really had, Mr. Hortig„ 

with regard to this hearing? This is a list of people,actu- 
% 	 , 

ay, who testified 'at the hearing in Santa Clara. 

MR. HORTIC.;:o  Yes, Mr. Chairman, and by, speXific 

request; and I' ass(sure the people who attended the Santa Clara 

hearing, the majority , of whom are here today, would wish to 

00V. FINCH: Can we have a show of handi of ,,how' 

10 many wish to address the Commission? One, two, three, fOur, 

five. 
ca 

MR. FLOURNOY: I think that Is a reasonable number 

and we will certainly provide the opportunity. 

_Would you care briefly, Mr. Hortig, to-outline the 

aspects of the recoossendatioli 
	

which I think ,is prObably 

fairly= familiar to everyone, but we, ought to have some outline 
 

MR. HORTIG: May I suggest, Mr. Chairnan,in order,io 
SI 

complete the records of the Cbtonissiork on this matter, that 

with your approval I would propose to read into the,' record the 
o 

last letters which have been received by the Commission and 

8 

9 

11 

-'"12 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

28 
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, 
1---rby—the -Executive -Officer on this subject Subsequent to the 

1 	c, , 	 ------„ 
. 	. 	_ 

2' Banta-Clara pubIlc hearineon
. 
 January 15th - - sinciFthese 

°represent matters that would not otherWise have been brought 

4 before'theCommissinn and into the record. 

	

5 	 MR.. FLOURNOY: Unless there is objection, we wilt 

8 so proceed. 

,MR. HORTIG -In chronologitil order of reciiPt °on 

8 a letterhead of Bay Land Area Study TeaM (BLAST),- dated" 

9 January22 1968, addressed to Stati Lands_CommiSSicol 

	

10 	 "Gentlemen: 

Because Chapter 1885 caps a hundred 
years of land scandals and represents the 
final attempt of State officiali-  to confirm 
South Bay swamped, tide and submerged lands 
in private hands against ninety years of 
intervening law, the Bay =Land Area Study 
Team requests: , 

:1. A -tabular compilation of: Original 
Patentees, statute authorizing sale, plat 
of survey, where regarded. 

2. Total disclosure of appraisals-and, 
assumptions proving the Leslie Slough Swap 
is in the public interest. 

3. Permission for „members of the Bav 
Land Area Study Team to look_in W.O. 1339. Q  
(parenthetically, that is the work ordero 
file'of 'the State Lands COmmission), without 
its first beingiPurged. 

Very respectfully yours, 

BAY LAND AREA STUDY TEAM (BLAST) 
Leman -C. Drake 
Publicity - West Bay" 

Excuse me for a moment, Mr. Chairman. 

Second in order of receipt, on the letterhead of 

WOWS OV irsOWOOMPONOVS VOSOMPUOR. MATO OP common% 
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7 

e 

9 

10  

11.  

742 

13 

14 

10 

10 

17 

18 

19 

20 

21 

22 

23 

26 

Council for Governmental Responsibility, addressed to you, 

Mr. Chairman, on January 24th: 

"Dear SAr: 

The appraisal report concerning this 
,matter is vital to an intelligent and 
equitable resolution of the'problem. Two IF, 
years ago, a copy of the appraisal report 
was requested and was refused on the pre - 
text that the information was confidential 
and could-not be disclosed. 

Since that time, another appraisal 
report has been prepared and requests for 
copies have been met with refusal of com-
plete disclosure. A further reqmest for 
disclosure has eliated from some of-your 
staff an indication that the appraisal re-
port will be available for viewing by 
small group of citizens on the day before 
your Commission meeting of January 26th. 

Since the indication is that the 
appraisal report is quite 'lengthy, it Would 
obviously be impractical for this small 
group of citizens to read and carefully 
consider the document before the Commission 
meeting on the _following day. 

We believe that the present members of 
the Commission realize the importance of 
allowing the public complete information 
and will in order to rectify, matters, (1) 
insist that copies-of the complete appraisal 
report (without modifications or deletions) 
be made available immediately to the public; 
(2) that no decision on this matter of the 
exchange and boundary settlement between 
the Commission and Leslie Salt Co. be made 
at the Commission meeting of Jan. 26, 1968; 
and (3) that there will be no dedision on 
the matter by the Commission until the 
public has had ample time to study the 
appraisal repOrt and make known its findings 
and opinions to the Commission in public 
hearings. 

_ Yours truly, 
COUNCIL FOR GOVERNMENTAL RESPONSIBILIii 

,Marcella JAC"Obson 
(fts. Ralph N. Jacobson) 

esincis toot asurnommaerint imemule. wars •• rAtoomeossa 
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Also, datedianuary_24th, on the letterhead of <, 

the Save San_ Franctscc4Bay AssociatiO4,_ addreised to all Bay 

 Commissioners: 

4 	 "Gentlemen: 

5 	 This is with regard to the proposed 
exchange of lands between Leslie Salt Co. 
and -the State which -is on the agenda of 
the State Lands Commission for this Friday-, 

7 	 January 26, 1968. 

8 	 We have asked the staff of the Commis- 
sion, personally and by letter of January 
16, 1968, for certain information regarding 
this exchange. We have asked to see the 
appraisal upon which the legality of the 
exchange depends, the details of which up 
to now they have declined to disclose, 
We have also asked for certain other infor-
mation that would be helpful to us in 
evaluating the exchange. Members of the 
staff are meeting with us tomorrow to dis-
cuss our request. 

Because of the great importance of 
the propoted exchange to the future of San 
Francisco Bay and the shortness of time 
before the commission meeting, we would 
like to make our position clear. 

We wholeheartedly support the concept 
0 	of settling boundary and other disputes 

regarding Bay lands so that conservation 
and development of the Bay can be facili-
tated. We recognize the legitimate rights 
and needs of private landowners such as 
Leslie Salt Co. We-believe there is a need 
in the public interest for Leslie and the 	0 
State to resolve the disputes between them, 
particularly with regard to the proper 
boundary lines between Leslie lands and 
the navigable waterways of the Bay. 

-- However, we strongly oppose the pro 
posed exchange in its present form. The 
information revealed so fat by the Commis-
sion staff indicates that there are funda-
mental defects in the proposal that make 

ems, tor mistssucamagve roorammir. OHIO OPratmgetneta _ 
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9 

6"it contrary to the public interest and 
unconstitutional- Briefly stated the 
defect* ere these' 

1) The Stat-i'ofrCalifOrnia'is-not ° 
gettiflOralue for Dods it isogivineup, 
As requiredThy the Conseitutibn and 
statUtes. The exchange is a" gift, in part 

o 0,public,lands to" private interests. 

2) The exchange would establish 
e,precedent that would jelepardize'preser44- 
'tion of other navigable-parts of the Bay, 
Specifically tidelands. 

-3) Theekthange would resolve only 
part of the State!s legal disputes'witb 
Leslie, leaving that coMpany free to con-
tinue to claim absolute title to coal;iguous 

'landi'in the Bay including the right to 
:,- fill,  those lands. 	 = 	' 

The enclosed memorandum spellet out in- -9 
greater detail the legal and factual matters 
that lead to these conclusione. - 	- 

Mind and to direct. the Commission. staff to -
modify the--exchange so' as-to. correct theti. 

review/the,prOposal with these defects_in 
°We Strongly urge the,Commission - to 

In any event ,we ask the CommiSsion to make 
sure that the full appraisal and,other in-- 

c> formation upon which the,Staterelies,be 
, made-available pp the public, and that all 
,interestedparties have an opportunity to 
examine it carefully,beforecthe,Commission 
mikes its 'lanai decision.' For a transaction 0 

of theenorMbus significance of this 	to 
proceed without full public, disclosure -of' 
the critical facts can only create distrus=t 
and-suspicion and make later settlement of - 
BayAmoblems more difficUlt. 

- 
Sincerely yours, 

Willie r) 'Sint 
3PFesident 

0 v, 	, 	0 
- AnC f=inally, 'received iaterbut also dated , 

0 

owns*. oor000ramvo roocroori3. moo or souroomo 

- 	0 	- , 	, 	 ,--, 
26 ,..41Inua 22, 1968, on the letterhead of the City,of Mountain 
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View City Manager Department, adiinessed to yo0-,---Mr: Chairman, 

and. members of the State Land* Commission: 

"Gentlemen: 

We have- reviewed ieur Commission's  
° prroosal to settle outstanding _title and,  

bo‘ndary problems in the,  South Bay area. 
We"have also attended several of the excel-- 
lent public oFesentations conducted.by 
Mr. Hortig, ypur Executive Officer, and 
his staff. . 

It is our, understanding the 'Leslie 
Salt Co mpany ia in4greement with the 
Tcoposed settlement and that the proposed 
settlement will have public interest value-
inpthat it will establish precedence from 
which to define more=clearly the public 
interest in the Bay. , 

- , 
It is primarily for this reason that 

we urge your favorable consideration of. 
the settlement propOsal at your January 26_, 
meeting. 

Very truly yours, 

John T. O'Halloran 
City.Managez 
	I, 

Now, to a resume of the summary as you requested, 

Mr. chairman, and if I may 	From directions as a result of 

the review of-the legal requirements to be accomplished onto 

20 be observed by the Commission in consideration of this matter 

21 and of the bases for making any findings on which approval of 

22 the proposed transaction would be based, it has been outlined 
, 

23 that the Commission can have fully complied with the proii- 

24 Asians of Chapter 1885 of the S-atutea of 1959 provided the 

i  

28 )COmmission makes the three findings required by Chapter 1885 

, 28 and authorizes the Executive Officer to accept the lands to b°  

OP POOSISONTRAMO POPOCIPPONI. MAW OR CALIPOOMA 
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conveyed by the Leslie Salt Co. pirsuant to the proposal and 

a further authorizes the Executive Officer to execute: and 
10 	 p 0 	 .) 

deliver certifications and-patents to. Leslie Salt Co. to the ' := , 

4 lands it is ,toy  receive and have confirmed according to the 

5 1 proposal. 

o 

These four steps are those that are outlined in the 

7 staff recommendation on page 744,of the agenda befoie you, 

8 with authorizations to the Executive Officer to proceed 

9 

10 

11 

122-  

13 report, the testimony for the record that you genftemen °have 

14r  all:reviewed, in order to proceed with this transaction it 
6 

would be required that 'he Commission find: lb 

First,that,th* subject boundary settlement and 18 

exchange is necessary in order to settle and confirm the titl 17 

of the'State and-to establish the boundaries thereof; 18 

Second, that_the exchange is in the interest of 19 

3 

by staff, by the Office of, the Attorney General,:the appraise 

the three steps being the requested findings that would have 

to be wade as a condition precedent by. the State Lands Com-

daSion. Again outlining them, after a review of the reports 

o 0 

20I commerce,, navigation, fisheries, and reclamation; and  
Third, that the value-of the interests of the State 

o  
in the parcels of land to be conveyed by it is no greater th 

the value of the interests to be acquired by the State. 

I eiphasize for the information of the Commission 

and everyonein the,  audience that,the statutory requirement 
g 

is as to the equity or preponoerance in favor of the State in 

C= 	OMNI OP allinveriovitmws sleoessusa. ems or saumasels 
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28 
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fl 

1 the value of these interests; that, therefore, this appraisal 

2 by statute, any appraisal by statute, does not contemplate 

3 the normal type of real, estate appraisal solely, necessarily, 

4 but the valuation of all interests and certainly the public 

8 interest and the interests in reserves for commerce, naviga- , 
As tiOn and fisheries -- which previously, with the exception 

7 of the Upper Newport Bay oxchange,transaction which the State' 

Lands CommissionLapproved upon recommendation by the Office 

9 of theAttorney General that it-could legally be taken into 

10 consideration --'that transaction and the transaction before 

11 you now are the first in land history in connection with ex- 

12 changes that give an effective representation to the value of 

13 these interests in the considerations that went into the 

/4 appraisal report which you %aveDhad before you and which you 

24 

17 

18 

19 

20 Officer, Mr. 6Nortig, there are three things that the State 

21 lands Commission obviously has to find prior to consummating 

havestudied, and which result in the staff recomMendation 

that the findings are supportable and can'be made by the 

State Lands Commission.-. 

11M4 FLOVRNOTt Well, let's proceed then, with our-
- 

consideration of this matter, As indicated by the Executive 

their approval or action on their recommendation that we 

approve the exchange. One, that itG , is - necessary-to settle 

and confirm title and to ,establish boundaries; two, that it 

is in the interest of commerce, navigation, fisheries and 

reclamation; and, three, that Che_value is at least as great 

411011111•0 414111011.111111111AM1111/110c1.111111. STh N IWAIIPOINgu■ 
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as_that mbich the State-receiiies against that which the State 

conveys. 

3 	 I wonder whether or not it would be expeditious to 

4 try to, in terms of those people who wish to address the 

5 Commission, address themselves to these three; and, particU- 

0 larly, since there is one which is the primary objection or 
-  

7 comment, to isolat that. How many are there that we have? 

8 Were there five? 

9 	 MR. HORTIG: Yes. Mr. Chairman, may I interrupt? 

10 Earlier I indicated that we had not had a s Pecif ic request, 

11 although there was this general interest and,the individuals' 

12 raised their hands. We do have a specific request before us 

13 on behalf of the Alameda Flood Control District. 

	

cis 	 Mr. Dombrink, will you come to the micrIphOne? 
a 

	

19 	- MR. DOMBRINK: I am R th.Ard-  Dombrink: I am Chief o 

Bo the Real Estate trench of the Alameda County Flood Control an 

21 Water Conservation District. 

28 The most northerly portion you see on the map is th 

3 Alameda Creek Federal Government flood Control Project and to 

24  date the work completed is approximately in'blue. In. the 

25 blue section there there are two old sloughi--- which' are th 

26 subject of discussion here today. The :nap that was used in 

14 	 Mr. Dombrink wishes to address the Commission. 

15 ,MIR. FLOURNOY: Then maybe we should proceed. Since 

lo it is a limited number, let's hear from Mr. Dombrink and then 

17 we will bear from others who indicated they ulsh to testify. 

IMPINISSM MIMIINIAltivngra 	 IMMIt Ow eili.ivoyeen • 
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1965 did not indicate the two arms presently colored in green.  

GOV. P/NCH: Where? 

Ml. DONDRINIU (Indicating on map) That is the two 

arms that the original map did not show, that,the State was 0 

going to give up the rights to. The current maps show Chat 
0 

the State is to relinquish 

• 

their rights in that area. 

The Alameda County Flood Control District has filed 
o 

an eminent domain proceeding for the same-area. WW have 

excellent working relationship with the Leslie Salt Co. I 
ti 

have a map here that shows the area that will be thesubject 

of condemnation. The two green arms would be in this area 

here, 

• the Flood Control District is interested .in 

the area going itp to this point here and'I believe the areas 

would be very close; butl felt it incumbent to call -it to t 

Commission's attention that there is a discrepancy between th 

mamma- The rights-of-way that-the Metric; haS,to purchai 

the State reimbursei the District fotlhe money expended. S 

the State would be giving up the land, 'the- Floc Control Dis 

trict would be buying the land, the State would reimbursi 

the Flood Control,District; and the State could postibly lose 

a thousand dollars it the acreage was different. 

We are interested in having the propoied exchange 

tonsummateeancrthis is not a formal protest, but I just 
0 

wanted to bring it to tte board's attention. 

HR. FLOURNOY: Thank you ver36much. 

34 
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MR. HORTIC: Mr. Chairman, may I respond? 

MR. FLOURNOY: Yes. 

MR. HORTIC: He brought it to our attention for the 

-first time, / believe, yesterday:. There is a solutinn to the 
7 o 

problem in that other lands are being obtained in which there 

will be State title in the general area and the_ staff will 'he 

very happy to continue its cooperative relationships with the 

Alameda County Flood Control District and with Leslie, to see 

if -we can't consummate an exc4nge for these particUlar lands 
0 	 e 	, 

so that the entire situation can be made whole again, even`  

from Mr. Dombrink's viewpoint . 

MREDOMBRINK: Thank you very much. 

MR.. naURNOY:,' Thank-  you very much. 

Now, let's see. Who 'has indicated an interest 

and wishes to address ltemselves to this matter? I think 

probably it would be easiest -- I will take this lady first 

if you would give your names to Mr. Hortig, so that I don!t 

have to be trying to pick people out. Those vgf you who -!have 

a desire to speak, if you would come forward and give your 

names to Mr. Hortig, he will give the list to Jate and. we will 

of_ those people who wish to address the Commissi 

would at this point give their name to Mr. Hortig 

have a compleel?iist. Has everyone come &award, 

to speak to the Commiision on this latter and 

given their name? 

I wish you would hold up a minute, so we can 

havea list 

If °everyone 

then I will 

that wishes 

WPM asestriveravare peoewsuire cirrave 0. rat 	• 



35 

11 

MR. HDRTIG: Yes. 

MR. FLOURNOY: Will you please identify yourself at; 

5 the group whom you represent?- 	 -A 

t 	c 
MRS. FREEMAN : Helen Lyons Freeman and-I represent 

7  the Alameda Conservation Association in Alameda. I am their 

president. 

9 I'd like to speak to the criteria,that s brought up 

ICY in your decision awaiting today, and I notice that it is fish- 

011  ing, commerce, navigation, and reclamation. We have been con- 

12 cerned -- the Conservation Association has been deeply coth- 

13 cerned because-your statute under'whicksou are operating is 

14  Imcbnatitutional -under Article 15, wherein it states that no o 

13 tide and submerged lands shall pass into'privatt ownership. 

14 	 We believe that there are tidelands that will be 

17 passing into private ownership when this ii cothiummated. 

18 The paramount use of tidelands-and submerged landi is in pub-
- 	. 

19 lie sovereignty and they are for fishing and navigation but.  

20 reclamation of tide and submerged lands would be,:mo aid to t 

21 	 We recommend_ that you study this further', Particu- 

22 larly where it comes to the Constitistion -= whether the 

23 Constitution is paramount over a statute of the legislature.' 
0 

24 	 Thank you. 

28, 	 HR. FLOURNOY: ,Thank You very much. 

00V. FINCH: I'd like to ask Mrs. -Freemanaqu,esti 

accomplish this,,prOCess, 'then we will be ready tO'begin.s 
  ,0 	c,  

2 	 Do you have,a'complete list now, Frank? 

3 



1 She is obviously 1very familiar with this problem for some 

2 time. 

	

3_ 	 You raised thr constitutional question. Of'coursi„ 

4 we have an opinion from the Attorney Generals Office. Isn't 

5 it true that there is ,an unfortunate history on this? You 

e had massive and wholesale give-away of these lands in earlier 

7 years-, which is the basic problem we are confronted with tads 

	

S 	 MRS. FREEMAN: Well, it seems to ale you can't give 

g away satiething that you don't have the title to; and when it 

10 comes to navigable waters, they are in a= sovereign capacity 

22 and `I doubt if you can dispose of anything like that 

	

12 	 GOV. FINCH: 1 am talking about what is confronting 

13 us in private sales in earlier years. 

14 	 MRS 'FREEMAN: Yes. I believz  I raised at an 	_ 

25 'earlier meeting that there was a great deal of fraud in thoie 

24_ days. There havebeer-,plentY‘T)opportunities to get quiet titl 

21 to these lands. In (43 there was legislation that anYone 

is could come forward and quiet title. The fact that they did 

9 not come forward then is not our responsibility today-. 

20 	 There is no reason in our opinion to change the ,lin 

21 of ordinary tide and to change the lands behind the line of 

22 ordinary tide, although you are actually discussing tidelands 

_end it would result in 44,000 acres. I am quite sure all 

se titles are not clear. I know from correspondence that 
11 

25 I have from the State Lands. Commtiision that the Department of 

as Interior turned doom some of their requests. 
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1 	 GOV. 	By the same token, there is some 

2 question of our title. There is question by the Attorney 

3 General whether we have fee to those submerged lands. 

4 
	

MRS. FREEMAN: I don't think you have fee to those 

.5 submerged lands, but you have authority on those lands. In 

6 other words, they belonged to Spain, and Spain passed them on 

7 to the United'States. The United States- held them in trust 

8 until we ceded to the Union. Then they retbfned'the lands to 

us; but I don't see a ruling of any kind that the State of 

10 California could really 'tend to jeopardize the commerce 

11 clause -of the United States. Though the United States has 

12 not entered into this issue 	it° maybe a little early -- 

13 they- may be waiting to see if we can solve ourfO4n - problems, 

14 but I am sure they haye the right, to come in at any time. 
, 	- 

The pasiing of waters to Leslie I would say could 15 

not be done, regardless of the Attorney General's Opinion, 14 

We don t'alWays agreei and I think it ie,=.4 matter for the 17 

courts to decide* 18 

GOV. FINCH: I think it is clear that thereois goin 19 

to be ultimate litigation involved here in any event, and I 20 

think 	probably hasten,that litigation if we act,--  - 21 

rather than if we fail to act. Would you concede that? 22 
0 

MRS. FREDIAN: No, I don't-think so -- because4-1L- 

23 has been going on asj understand it, for twenty years. 	I 
0 	 i 

24  
Any day the State decides to say- to Leslie Salt: "Now, Lesli 28 

you claim ownershii; to these lands.• Bring in your proof of 28 

1111911411111. MPAIMPOTOINVIVII PROCIMPLffil. IMAMS CALIPOOPIM 
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ownership because it so happens we have a different ... 

GOV. FINCH: I think that s\ame dialogue has been 

going on for twenty years. 

NMS. FREEMAN: That- is true; buttit the State of 

California says, "Get off and get out," tti at woulde manda 

tory until they weint - to court and sued you -- a d _ I don,  
think they have a leg to stand, on and I think ,ttis is -an 

outright gift to private ownership., And as one erson said 

"You don't save the Bay by giving it away." 

GOV. FINCH: Thank you. 

MR. FLOURNOY I would like to make one comment. 

The prior administration referred to was a long, long time agb. 

MRS. FREEMAN: I can't t that o. That's true. 
, 

Tt4sluppened a long, long time agol but, if you will look 

back in the statutes, I think as recently as 1959. Governor 

Brown issuedi patent to 

were not high, dry ground 

• 

 Iiea Cement Company and those lands 

MR. FLOURNOY: 

sideration here today. 

MRS. FREEMAN: 

MR. FLOURNOY: 

1114 . Mr. LoUia Butler. 

Thatjs not Involved in our con= 

It will be 

Let's proceed °with Mr. Butler, if we 

MR. SiRI: MiL—Chairman,:immti_pxoceed for Mr.Bntle 

My name is(jilliam Siri, representing the SaVe the San 

FranciscoBay Association as its president -- an organization 

of about 11,000 members primarily in the ay area.,  

OINK* OP 	 11111Ai. OP CALIPOIMCIA 
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Our position wai explained to you in the letter 

that was read to,you thiss morning by Mr. Hortig and presents 

in general terms our position as of two days ago. 

In.generai, I would point out to You,_ that it cis not 

our object to disclaim the Leslie Salt valid cla,  s to title 

to lands in the Bay area or.-,to deny them title. This is not 
, 

our intent-ion at all. - We recognize that Leslie Salt-and othe  
private,  aWners do have valid claims and that these must be 

resolved.v We are 

	

- 
	eager, as any citizens` group;to see these 

Prob4ms resolved so they will reflect the Sate's' and 
- 	 - 

public's interest. 

The negotiations have' been' going on for' twenty year! 
/ -= 

	, 
	, 	-   

they have taken a somewhat different form very 0 now, but 

41;-*IY as recently as yesterday did, our organization have a 

opportunity to discuss in detail the .nature of the exchange_ 
0 

with the Commission staff. Some hours of discussion, in 

which your staff was.most cooperative in answering questions 

18 and discussing the details°and the methods by which'the settle 

19 meat WAS arrived at, were helpful; but, in turn, raised other 

20 Questions and did not wholly answer some of the earlier ques- 

21 tions that we still have in our minds. 

;,22 
	

At the p'r4sent time it is our feeling that we can- 

23 
 not agree with the ',preEent proposal until there is further 

, 

0 
clarification,y-----We lly. certain ,reservatioris about ttii pro- 24 

- 	̀7 
Posed exchange anewe„would not be able to support-  it until w , 28 

had had an .opportunity to examine further some of the runderly 26 

111 1 
2 

'3 

4 

5 

O 
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10 

11 

12 
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14 

15 

17 
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= 
e1 believe ought to be the naturethe pfbcedure thereon. 

,$) 
00V. FINCH:„ Could I ask one question? 

14R. SIRI: Yes. 

GOV. FINCH: As I-understand it, are you satisfied 

under --the plan as proposed there is no shrinkage of the 

MR. SIR': No; on this question we are not Yet 

certain.' 
	 .41 

/4' 	o 	 00V. FINCH: ',tau, mean in terms of future develop- 

MRS, SIRI: No. 

V. FINCH: 

procedures that were useeln arking at the proposed 

exchange. •Rather tban go into detail here, Vd'like to 

ask your pennissin to call tinMr.ButIer, a member of our 

organization, wh? is extremely knowledgeable  on these_poifnts 

to present to you the reason for our reservations and what we 

ment or in terms of immediate title vesting? 

16 
	

MR. SIRI: In both -- In terms as regards to future 

17 `development and to the present boundaries-of the lands 

i.e included. 

15 
	

GOV. FINCH: Are you als0 a ii ember of BCDC or 

ZO active with it? 

21 

22  

I 

A ' 
af  not take* a potition? 

„ 	
-, 

,.,MR. SIRI: l'don't know -what_ BCDC` 26 - 

al  this 

Do you have any information as to 

OPPleiNIIIIMMIMPIROMPPVG POOCIMPICIIII. wave *. 

23 	 a posciticii4n this matter whether or not they have taken' 1.) 

position iffi.  

or} 



 

41 
, 

MR. FLOURNOY: Thank you, Mr. Siri, 

 

MR. BUTLER: Mt. Chairman, members of the Commis= 

sion, I'd like, if I - could,, just take a short time here tosiO 

over the matters that we have been discussing since the pub-

lic(,heatingand meeting particularly yesterday afternoon
()  with 

6 members of the Lands Co mission staff 	which, as Mr. Siri 

says;/ have helped to clarify the nature of the exchange and 

8 unfortunately' have raised additional questions in our minds,  

90 as to its validity. , 

10 	 First, I'd like to bring out some facts that have 

11. )appeare4since those public hearings, as to which ire had 

/2 'doubts before. If I may, ,,I 	 go to. the map and per- 

13' haps you can still hear me. In the-description of the ex-, "--) 

16 change,,and in' the map and in the coloring, it is described as 

‘11  A  1 - involving some 400 acres going to Leslie and 600, or 1600: 

16J depending, upon what yoUare taysineabout, going to the, State 

17 	 ,I,think we ought to understanclthat,„irCfact* --  

18 and I hope the Lands, staff will correct 	ath wrong, but 
o 

19 I don't think ram 	that,An fact as a result ",,of this Tro- 
r, 

20 posed exchange some 30,000-plus 4114-i4; oeieslie Silt land2 _,in 

la this end of the 3ay -- that there will be- a deed, or patent 

22 from the State that affecta some 36,000  atOis of land. , 	• 	 „ 
23 	 How, I don't want to go-into dotai lt- now as to whit 

24 will be in the deed. There has been'idiscussionbetween our 

selves and the Lands Commission Staff whether that is the 

2S proper'thing and whether the terms are proper. I think for 

WWI= Or 6011111111111MAIIIII 	 OTAIIII OP CALIP1114114A 



the moment we bare just got to remember the fact that 36,000 
_ 	-,A 	, 

that is not the exact number-; cmtainly 30,000 acrei-,_-_,- is that „ 	. 	 ----„- , 	 , 	______,  
--,- 	 -:: z 

involved
, 
 in this itrangement., 	 ___, 

„ 	 1 
There is a second fact which T think is very pert“ 

nent because of the,arguments Padebrthe Lands Commission , 

6 J staff at-us,,e public hearing; and I,  think that..r.veryone shouid 

7 understand that while these have been public hearings in the 

sense that people hive had an oPP01/N4itY to piesent thein 
.- 

9 views, they have not been hearings before the members of this 

10 Commission or others who'are in the position-of making the 

11 decision.,TheGheatings have'been before the men whciAlave 
- , 

12 been involved in the, negotiati-ons with Leine Salt Cappany 

and in - this cOnnectian I think they have acquired a _cettain 

14 adversary nature, rather than in=fact, an exposition of the 

1p public concern. 
 

_ 

10 	c At any(rate, in the public- hearing thl argument hat,' 
 

'---- 

17 been,made that t-e 
L -

littimate long benefit of this exchange 

10 will be'tO resolve difficult legal:disPutes between Leilie 

19 Salt Cotpany and the State of California, some okwhich 'mem- 
_ 	= 	, 

20 Jaera of the Commission have referred to as arising over clues-

`21 do ,s as to the nature of swamp and overfloOed patents what., 

22 they conveyed, and so on. 

23 1 	Again„without deacending into that sOeuhat6Comile 

24 legal argument, I would point out two things:_o One, this gree 

25 line here outlines the lands involved in this` transaction tha 

29I is Proposed -- that is, everythingcon this side of it and- on 

IPROCIMUIR. Witt Or CALWOestia 



3 

this side ✓of it. This leaves the Leslie Salt Company with 

2 lands, extensive lands, just in this, area of the Bay as to 

3 which there are very huaiic legal disputes. SpecifICallyit 
= 4 leaves them, witholands -- and these are apparently s *thing 

5 under 600 acres,  that they acquired under the same patents 
8 	- 

,0 that are involvedin the'landa behind the green line. It 

also leaves the'Leslie Salt Company and the State in dispute 

as to fourteeAsndred acres of land that" lie in here' under a 

'patent; and,-  perhaps more significantly, although,  fourteen 

hundred acres of Bay lands is not inaignificant, the area Li 

colored blue in this map'-- the implication being somewhat'=.2  

that they ert'inolved in the transaction. In fact, they are_ 
r ya 

not involved,in e transactionat all. What it says is 

"Channels or basins open to the Bay.as to which navigational 

servitude will not be affected by this transactiOn," What 

that means, translated, is that the Linlie Salt Company and 
,_,;) 

the State have the same disputes, although somewhat modified: 

How these chahnels got there, amazes me; but,Leslie and the 

State have the same disputes or will have; after this eXchange 

goes throught have the same ,  disputes that they have over eyery- 
b 

-thing else over here. So they really have* resolved these 

blue channels. 

BAs smatter of fact, the 	position with 
regard to some of these channels isnot as good as it is with 

regard to the natural waterways: Leslie might, and for all 
we know perhaps does, claim the right to block off these 

7 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24  

25 

28 

. - 
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*mu ari,  iummenvnavnra sweetesous. ways or emmtnumpsor 

44,  

--1 channels. Since they opened them u0, some of them, they 0 

2 possibly could-claim the right to close them under the 

3   doctrine that has developed now on the Delta. 	Lr 

	

4 	 So since the State says the servitude will,  not 
0 	, 

be affected, Ittose facts still remain: §fOr -even if this 

exchange of thousands of acres goes-through, we have not 

7 (16Aettled Very seriously the disputes of the Leslie Salt 

8 Company. 

Now, I'd like to go.... 

	

10 	 MR. SMITH: Mr. Butlilr, before your  goon, a 

11 interested in what orgabization you represent. 

MR. BUTLER: T am with th,,,Seve----theBay Associatin 

I think Mr. Siri made that point. 

Now, with regards to the appraisal -- and perhaps oa 

little history would be helpful here --- oiirst off, the full 

Appraisal has-never beeh made available to ̀the publid„ This 

appraisal was made by A.-member-6f the State Lands Division 

stiff, a gentleman who, I gather, is not available at the 

present tie is in the Chocolate Mountains, we were told 

, regardless of-,his whereaboUts,9the faceii 
o 

had a chance to talk to the State's appraiser 

12 

13 

14 

15 

14 
17  

18 

19 

3 3 a t night. So 

that none of us 
0 

21 
C )̀  

.(P 

-24 

22 

se incidental part of this dispute -- that is, the appraisal. 

nor have we received anything but the bare summary oLhis 

findings. 

Now, I'll come back to that in (la minute, but I. 

think,  a have to rememberthat this is not just sort ofOin 



5 

As. Mr. Hortig pointed out 	attI think the 

2 ChairMen said we might confine ourselves to the three points 

3 mentioned -- one of those is, in fact, isothe State getting 

4 equal or more than itAs giving up; and the way to determine 

8 that is to make an appraisal of the lands: The current 

• appraisal was made as of December 1, 1967. The previous 

7 aPpraisal,ppon which the State relied -- we have asked for a 

8 copy of and have never received When this matter became 

O quiet in 1966, that appraisal apparently was shelved and-now 
0 

10 they are apparently trying to use another one to justify `he 

exchange. 

12 	 Now, the current appraisal 	which, as I say we, 

13 have not seen the details, but- Mr. Taylor and Mr. Hortig were 

14 kind enough to discuss with us yesterday and the process by 

18 which it wss prepared. I'd like to point out a couple things 

14 about that appraisal. Perhaps I should wait for Mr. Smith. 
(/ 9 

MR SMITH: I am just a little curious. Where are 17 

18 

(-)19 

20 

21 

the Chocolate Mountains? 

MR. BUTLER: Near the Big-Rock Candy Mountain, 

MR. RORTIG: In Imperial County. Its-' is a Naval and 

Marine Corps bombing range. 

22 	 MR. BUTLER: 'I assume the appraiser is in nocdanger 

23_ 	 MR. HORTIG: We are happy-to creportthet-he got out 

just in time. He was supposed to report night before last an 

.yesterday morning Navy search and rescue teams were looking 

for him. They found him. 
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5 
6  

7 

a 

13 
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_MR. BUTLER: If I could ask the members ?f the 

Commissioa to, turn to the page of your summary on values, 

that show the relative values that the State is receiving 

and giving up e.. 

GOV. FINCH: This is Exhibit C? 

MR. BUTLER: That right. We might start on 

Exhibit. C, page 1. It says: "Lands to be conveyed by Leslie 

to the State pursuant to theexchange agreement..." Let me 

set aside for the moment how these values were arrived at and 

Just take the numbers. That shows a figure of $1,035,000. 

Now, you will notice there is a $400 mullion figure down belo 

that, but it's apparently there lust for information. It's 

not put into the ultimate addition. So $1,035 000 is the 

value of certain tidelands that the State is gettingfrom 

Leslie, according to the appraisal system. 

Now, may I ask you to turn to the next page, page 2. 

These are lands to be conveyed by the State to Leslic pursuan 

to the exchange, and if you will look at that figure it is 

$1,277,000. So if you set thoie two pages so you cawsee 

them together, you will see at the moment, if you were to sto 

right there, the State is coming out about $240,000 short on 

this exchange -- which is, when a public agency is doing busi 

ness,not just a bad deal; it is unconstitutional and a deal 

that violates the statute. 

So how does the appraisal get up to the point it is 

17 

le 

19 

20 

21 

22 

23 

24 

23 

28 in the- black? That takes•you to the last two items an page 
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We have)low disposed of the interests in `the lands and we are 

going17.to less tangiblevalues to the State. The first one 

is $272,060. Nov,:as explained to"us recently by the Lands 

Division,staMothat representsaitigatioh costs, money that 

the State would have to pay to quiet title to some submerged 

lands. The claim is they Won't have'to:pay the costs now, 

-therefore that adds $272,000 to the`-`deal. 

Well; apart from the enormous difficulty,in estimat-

ing legal costs, obviously si a verybitic principle there' is 

nothing in the appraisal that shows the' benefits for Leslie / 

for its avoiding legal costs. So here is an item that appears 
0 

on the State's side of the ledger; but not on the Leslie/side. 

Ilrould point out right there that even if thantem/s per-,  

mitted in a deal that involves over $2 million in 51And title, 

that item lies on either side; =The State thereby0edges into 

the black by $30,000; and, keeping in mi the very difficult 

nature of appraisals, it is not a science and certainly esti-

mating litigation costs is not a science -- but, in any,event, 

through this procedure ple appraiser of t -.Lands Division 
 

staff hasedged the State into the black by $304000, 

Then you get to the last item -- value of waterways 

of public benefit, and that's-about $250,000; and if I go back 

to the map, that is a value in these blue area's. Now,~ As hard 

as we have tried, I have to confess we do not understand how 

the State is gettiig anything,of value in4bese blue areas. 

I am willing to listen to more argument on'it, but it. sees 1 , 

o 
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day, that is a navigable waterway. It can be dredged by any-

body interested in navigation -- the Federal governsient, the 

Corps of Engineers.- the State, and soon. Now, the State -- 

	MIII■MINO" 

_inconceivable when it says, "Navigational servitude will not 

be affected - by transaction" how the State doeset come out 
_ 	, 

JUOt where it ,is now. But somehow or another-  the apOraiser- 

claims that:that adds $250,000 in value and thereby heloakes: 

the proposed transaction to the favor of the,StAte-of Cali-

fornia. So even if we are to accept the method of appraisal 

the figures which the appraiser used, which we have never 

seen -- if we were to take in faith everything that MS been 

told to us, the arrangement is unconstitutional because there-

-are these $500,000 In:benefits in the proposal which, in fact, 

do not exist. 

Let me go beyond that to what we understand the 
, 

appraiser did even :to get up to what he did, $11r1L,11_41Trh 

of lands going to the State. And at the risk of going into 

repetition,- all we know is what we have been told by members 

of the Division,  staff. We have never seen'the papers. It 

has gotten to the positionoks I said yesttrday 	unfortUn: 

ately, it has gotten? to the pOskilon of an adversary proceed 

ing—We thought it was the public interest and the.State:„ 

but it has gotten to be an adversary proceeding. I understand 

this when it is one citizen against another, but when it,i0 
0 

for the genefit of the State, I don't understand it. 

Here is this slough here, which we discussed Yester- 

48 
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1 claims, and we agree, that, they own-the center submerged part 

2 of thslough. We are not discussing that.- Thero-are mud ,2y  

-OS edges to these-sloughs and the contention is that Leslie has-

5 the mud,- which is under water at high tide, and the. State has 

5 the water; that -is, the people have the- water. 

Now what Leslie is givirig pa  .• and that's fthere°  

7  the whnlemillion dollars comes from -- are these tidelands, 

8 the mud; and the question is: 'How much is' it worth if you 

9 own somethin-  that is under water at high tide and same-bodr,, 

P 15 can, dredge it? You can't use ,it withoUt permitk,  In fact, 

,, 11  you may not be able to use it at all if the State says that 

12 it is vital to navigation. .The.uses thatyou can-have, if 

13 yoi get, a
= 
 permit-,'' are perhaps to put a pier on it;' and so on. 

15 	 91mo -somehow, by a system that we do not Understand 

18 the appraiser says that that underlying land'-- let's say if 

10 in a piece altogether would be worth$10,000 an acre -- that 

17 thlt underlying land is worth an average of about sixty-five 

10 hundred dollera, even though it has al i these problems■we have 

19 described, and that being able to navigate over the'top of it 

20 is only worth thirty-five hundred. Our contention is that 

'21 now no understand the system, we :would like to get appraisal 

22 information to support it Our contention is that is contrary 

23 to 	common sense --'that nobody is going to°pay sixty-five' 

gm hundred dollars for an acre of land under water at high tide, 

is that the State or'Fedeml government can dredge any-ttme it 

as 

 

wants, and subject to whether you , can get a permit, and so on. 
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19 

20 

21 

So, in our view, the million dollars going to the 

2 1 State may come out to mean something more like $200,00or_ 
A 

$100,1190 - but, again, we need to ace the appraisal. We 
4 	 ci 	 _s 	,,, 

4 have not been told of any comparable islet. And te„show you  . 	 0  

5 What?  can happin, wi7Aiscovered - yesterday that in thii 6particu 
... 	 , 	. 	 n 

lat slough?' -- take my piece cover here; in fact iti,was 
-- 	,, 

iiraised On this bank at thirty-five hundred dollars. They 

said Leslie had tWenty-five hundred dollars worth of mud, AU-

YOUwill, and the State had a thousand 'dollars worth of water 

Directly across-the-  way the land. -WO appraised at twinty-five 

hundred, which . I think might be legitimate because there are 

differences - in the two locations. Over here, the mud was 

worth fifteen- hundred and the water, tiote easement, was worth-

a thousand. So, in effect, on both sides, both little tidal 

banks here, the State's interest was, worth a thousand:dollars 

even though on one side Leslie's mud went up in value. The 

is no relation betweeil the two. It tounds almost impossible 

tic, tie that that could be the case in market value. 

So what seems clear is that the _appraiser arbittati 

pickedd -a thouiand dollars as the value of the navigitions1-; 

easement, regtrdlese of what _the- landll was worth, and through, 

that arbitrary system finally c‘ttie up to this million dollars; 

and finally boosted it up to b4heke -the transaction was consti-,„ 
tutional. This it complicated and I'll' seop right 

what is obviously a difficult question, except to Say this 

it takes a little history. We have to keep in mind that- 

root fir assmoressms anoessems. ems soP osaumpela 

1.■ 



• • 4 

0_ 

this transaction was proposed "'in 1966; 'When4there were other' 
, 	.. 

It Members on thirmission. At that time Leilie,Was receiv- 
, 	 ,.,:;'' 

o 3 tag more acres than-are presently"invOlved. 	 ve, 
- 	, 

 . 	= 

„4 made and littgation was,discussed, lino the matter was thest-C / 

5 dropped fa-r--renegotiation with trine Leslie Salt Company =,'"at  
,, 	 , 	 0 c 	 ... 

. , 	g which time .0areas --that are 'presently navigable-, giving that ,  
° 7 	liter to Leslie'i-n-fact,-------  werepulle-d,..out of the deaac-,and a :": 	

Ct7' 	I 	\" ' 

- 	 0 75-  
g Whole nil. arrangement was proposed. 

I would like 'to be corrected if I-am  wrong about% 

O 	0  

Gle 

this, but my understanding of the sequence of time was .this: 
o 0 

that neaotiations were carried on; with the Leslie Salt.COmpany 
0 	. 	, 	0 	; 	0 	0 	o 	0  

arrangements on all land, on that Map were compIeted and, then 

the appraiser was told to gd_out and see hoir thieGwould come 

Out, Witthat map in mind. 

Please keep in min_ d the appraieek is a member, 'of 
c? - 

thee- State Lands Iiiriaion staff and he went off'-tii do 	Tot). 

11 

is 
1,4 

3,7 I ,would's say a man Would, be less than h 	 -uman if his employers 
=  

is gent him out to do a job- and'he would come back without tryit 

ig to come bacicwith an appraisal that would-fit his -employer'a 

go arrangement. 

las  fstirra: Just a mcment. I'd like you tO,explitin 

-5s,  2 

at 
„ 0 	 _ 	< , 

,- 	, 22 -'-'that remark you  just made; giving -the impression that an 
, 	a 

0 23  appraiser -went -out and came back with a. report6-that hig,, 

	

24  employer -wanted: ', 	 4k 
0  

, 0 

MR. ,BUTLER: I° say ?the appraiser. --, 

	

MR. SMITH: 	don't want any insinuations, Mr.Butle 

14 

15 

0 
	 *mei or assimenrmanve MieelPINIPIMIL MAW G. eaLl Oleelana 

e 

a 



,0 

O 

52 
0 

that ow can't back u0.-- 

,ifTLER: oi can't batk it up. 
z 

MR.-  SMITH: ' Then I don' e thinkAt: should be, Made. 0 ,, 
COVsFINCH: For threchrd, is this appisiser 

5  employee of the Lands Commission 'or it he an independent 

Contractior? 

7 MR. NORM: This appraiaer and the landas- appraisal 

Mr. Butler( diatuised was made by an employee of the_ States 
° 

Lands Division. -/ think we should bring to the, àttention of 

-the Cammission for 'the record 	this appraisal was predicate 

1 on the most conservatUy-e approach to see -there7wat a value 

0 - 

0 

for the State and the conservative values have already been 

pointed out by Mr. Butler. -There was a prior fee appraisal 

made by a member of the Appraisal Institute, made jointly for.  
the Leslie Salt Company and the Static  which showed valves-in 

favor of the State in preponderant,.../Lof $2 million. 

G)V. FINCH: Was this in connection vithCthis 

MR. HORTIC: In .1966; but generally, `the_ magnitude 
il 	 7  

7-1 	 7 	 9 , 	0 _ 
of the,5hifts _and -changes that- have been involvedweri such - 

' 
,  

that the appraiser 'that made the previous appraisa1,woulof 

	

- 	-0' 
still' stand by it. 

MR. BUTLER: _ "Let me --Malte it clear I certainly po_ 
- 

mean to insinuate anything about the'') integrity of this 

vidnni. If thereleaa4ny such suggestion, 'I --0 	 , 

	

q • 	— 
insinuation.  	 I *mooed' to ..point out was 'the nature oibia 

0 	 0 0 

16 
0 	 - 

ply 
c,- 

transaction,  in 1966? 

4mo* oat iiiiinemoitiA—  nye viecsanms. irrotii v.:union,* 

C 

„ 	 • 

ail 



the recorer- 
0 	 0  

'mployment. 

11ORTIG: Mr. Chairman, might I, just',,to complete" 

onset of the negotiations that resulted in this present 

proposal was not handed a fait, accompli. 

NE. BUTLER: That ta Why' I asked at the beginning Oh 

the timing was oid0he make his appraisal of the values first 

and was the _transaction derived from-that; or did it go the 
‘.= 

other way around? 

ML HORTIG: The appraisal of the State 'Lands Divi-

sion was started in 1966. _ 0 

NR. BUTLER: Did he complete his -appraisal for 

example, before that map was prepared?, 

MR. NORTIG: No, sir, bUt- he was advising_ ma to 

values in connection with the negotiation. Since it is a 

proposed negotiated settlement, patently other negotiations 

could well have been necessary 	were not possible to 
= 

accomplish the balance,  at the conclusion of the negotrations4 
- 	 0 

 

MR. BUTLER: I think .thie kind of illustrates the 0   
0 	 , 0 

as sort oof idsunderstinding that can ;arise with regard.to such 
- al 

thinss,but le_ t us make this_ point clear. You _know,- this is ---,  00 
the kind of argument you get into over ,a proposal that on'Z'Lono 	0  

a . 
ties ever 'seen, With' an 9apitaiier that no one-,-has talked -to.; 

3 

'W. Butler, this is one point 1 think we can 

'''."-- - 5:' clarify and that is that the staff_-_-appraiser who was asso-

6- 1  . ciated with the project and-with the negotiations irony,  the 

erns -e• asemairmanve wereemii. 	eauPOINUA 
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- 10 

12 

13 

'So I:am not imams to.take the Commission's time` to Iteb.4 
2"! 

a.document) that no one hai eatminea; other than` to talk of ,the,  

tess0-ts. 

MR. SMITH: - I'd=-- like to ask`the Attorney Generalls_' 

opinion on comparable sales — When they affect the State, and-- 
- 	— - 

paiticular parties;  whether or,noe these are to be _held in 
0 	 - 0 

confidence or to be _Teleised,to the public. 

Mit.,SHAVELSON; Where, as in thii case, data ,was' 

submitted by members of the public -_ on .the understinding _that_, 
= 

it would be kept confidential', it would be my opinion that 
0  0 	_ 

under the Government--,:ode provisions the disclosure of that 
‘`----. _ 

information would be
.4" 
 tgainst tie public interest and it may be 

Z o 
kept confidential. In other words, °these pegple diacloted 

14/comparable sales only on condition that they'be' kept. confideit= 

tial and believerder,_those_ cli.csaiiitances they may be keit 

confidntiak. 

AT 	 MR. SMITH; I think the same thing is true when we 

is, condemn property by the State for right-of-way_ or ,ertaiti 
c 

19 universities,- when a proposal is Anade on a piece of property. 

90 	 MR. lAYLOR: o Mr'. Smith, Lien we acquire property . for 

in the State, our appraisals are not public knowledge until the 
. 	 -3 	,-- 	 . 

matter,  goes i 	court ; urt; and it is our policr:to receive pro- ---- 
tective orders that we do,:ncit'disclose our appraisals until we 

 . 
have :like _appraisals from someone else. We would Like to ̀s  
the art of other side before-we disclote our side in,- 

0  0 



• 

MItc. SMITH: -That was my understanding, sitting, as 

oChairsai of the Public Works Board; where we purchase. a great 

deal of property 'for universities and such -- that the value 

Of property is kept confidential until:it goes to litigation, 
= MR. ,117111:11: I think that is correct; but I wonlir 

to=pOint out this is an entirely different procedure. 

--,1 The statute -requires what State lands cannot be Onveyed unti 

.-,' 4r, , you have -a` public hearing and a finding, by the Commission tha 

9 the State is getting- equal value. How that publip determina- 

10 ,tion can be made_itithout public knowledge-of the underlying 
i: 

 

11 dooments.... 
._,-,'- 	

_ 
,- 

° i3 ' 	 MR. SMITH: It is my understanding,/Mr: Butler, 

E 	13 that an appraisal has been made. Ininifar as this Commission  
, 0 	 !..,4  

is -concerned,̀ it is valid; and the same ,course would follow 
0 

ig here if litigation follows -- the sale way if we purchased 

property 'for other purlooses in the State. 

MR. -BUTI.ER: r guess I disagree with you._ 

MR. 'SMITH: I flapper. to agree with the Attorney 

General. 

MR. BUTLER: I think the Attorney General was talk- 
° 

ing about condemiation; but let me say this -- You will, recd 

that I Saiti without even going into whatowc think is - the 

doisbtful !stake of the appraiscal, it shows on its face that 

gt the State, comes out $240,000- short in land, and then you helm, 

25 the question as -to Whether these other valises are legitimate. 

Perhaps juit by the nature of y comments and 

3 

0 



discussion here, you have the feeling that we are ta an 

2 

3 

4 

4 

7 
• 

:3 

.10 

11 

1111 

14 

15 

14 

17 

15 

adversary position and While some may have difficulty belieV-

Ins it, our view is we are not. I think our vial is elimply ip-  

this: To hive a very careful studyy-made by those, who are 

responsible for-this decision-of the detaili of this iians-

action, so that a transaction can be develOOd which, in fact; 

will accomplish what - I think- the State's objectives, the Land 
_ 

Division's •Objectiv6i, and the public's objectives, are. That 

would b to protecethe Bay, to resolve all the outstanding 

legAl disputes,with the Leslie Salt Company, to arrive at 

	

.„)., 	-, , 
Appraisal figures that are not going to create suspicion and 

doubt but_ can be accepted by the public; and in „that way_ ay to 

ha i% Leslie and the -citizens and everyone else proceed with 
1 	 - 

-tke protection and development of this area. 

Specifically, what I think 4-would have in fimind is  

this: First-,- we woUld' silk that the commission not approve th- 

transaction in_ this_ form, and I would hope it ,Would be pre-

Vared,t0 do that. If it is not, we would ask that it take' 

tam to--hive the transaction loolinto,other than by- the 

Lentil Dieision staff,-which understandably is_cOlisitted to it 

-1,ecause,they have borne the very difficult burden of this 

negotiation for years an years and under different guidelines 

With different administrations, and so on; to bring in otheri 

frith the'Citizeniii-groups that would like to present app*Atist 

information. 

We think it„ would be helpful to invite the Bay 

= 

"(me, 	60.••••■•►••.•vw 	•. •••• "Of 11■911.11 ..•• • 



, 
° Conservationslind Developmeft--rommission staff= -You may not  
want to -becar.e°involved with the commission because of the 

3 delays and we are not interested in delays; =but the staff to 

4  the Birj Conservation and Development Commission has exteluiltme; .4.   
3 'information and backgrOund on thisproblem -- to invite=--t 

  
at fniends of this Commission to examine the things, for 

lave- said here -today: to see that-they ire jusg4i-;-  

fled or if we.  hair* somehat misunderstood t facts:that,they 

be ceirrected-. But pour view is„unlesi this .4s, Abbe, this kin:  

;-of transaction  if ePProved would- really,. create ate, jiiiiielie, tits 
 , 

itanding ot 'a sort which would not:be in -their 
' ' '  , 	 J 

Or anyone else's. 0 	 P 

I as sorry to have taken so much time. 

--COL FUCA: Mr. Butler; as a laywer and conc. a 	, 
the desirability of wrapping up the whcile package, as sex* is 

sstble, do you agree with the Contention of-the staff tlat 

package embiaces the more difficult;  the moriet. 

than the center of the Bay? Ainlet -;taltiim 

MR. BUTLER: I-don t think so. There are-some 

additional complexities because these are swamp and,  over 

:,patents and .,mast of the Bay lands are under tidelands patents 
0 

Rif1 Taylor MS made that point. The law iv 4(M clear4 

has,not imeentlitigated in the State on sw 	arid Aim 

,nots.,. On the,other hand, thereat, swamp and ofeit101,-; • 
patents that are not in this transaction, _ so ultimate 

• *mese. asmowirmavive 



lictitixtiott could still-  involve the same, complex pioblemmi 

:are- involved dolts% here. 

There is 	COMM.-ration. I do not-'know 

whetheioit is really in the lOng-range interest of the St 

to speculate that it may have a bad legal case. I don 

thudt,the State does: io me, it may be more important to 
- 	 - 	- 

resolve what the rit,ots are_ on swamp and overflowed pateritr 

than.  it is to try-to settle ti*,-issue as a boundary issise ••• 

beams's* there are swamp and oyerflowed patenti in the Velti,. 

10-(An the North 'Bay, I assry,t familiar with. All I ,am-going tCo 

say -- These complex legal iast:. probably going-to have 

to be answered some day. 	 0 .‘ 

OW. FINCH: What about the _point we have a irlsole,  

series of large landowners - around the Bay? Presumably Many 

se qiiestions -will be raised in that litigaAon. Leslie 

was, at least willing to -negotiate; and, in terms of the coverall 

-question of the Bay, is 'there anythirieto_be✓ said for an 

accommodation here which might then Make it easier to solve 

the -long-term develOp'elent than litigation, Which is going. to 

ettablish impossible pressures frOi:::.a long period of time? 
_ 	e 

MR. BUTLER: Mr. Taylor has made this point. 

think- this is what has so convinced him of the need to go 

ahead with the erausactiosOeVen though itnay'not be particsk! 

larly advantageous in these terms. I and-others Of Our grOOp 

,havle dikfCcultY understanding this benefit. 'There is no 

regal precedent Set by the faat-  that you,settle one boundary' 

ORM se 11111101111111,114111111111.117111111111111. 11111i!IS NCN.INMIA 
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dispute, and leave others. The 'practical' precedent* .„,_the 

argument made -- "Well, these sloughs are confirmed to the 

State and you can't hive a slough without having it conifecte 

4 to the Ban then fore, you have ,a . stronger case in the-Bay." 

To me, that kind of practical precedent is not of very much, 
a 7  

value. For example,-suppose there is any litigatiOn over the 
o 	_ 

Bay itself. It is
, 
 very difftcult for me to •conceive, for any -   0 , 

reason ---, legal or other reason -- that the owners of
, 
 these 

	

- 	- 	 0 0 	 > 	, 
-tads outlier* would want to.„ cut off-these sloughs if they 

. _ 
could. So "the

, 
 access up here is sof.ng to exist, whether this 

settlement goes through:or not: 

30, to a:timer-your- question, Governor Finch*  we . 
, 
'have tint been able to see, the benefit, no. 

— 	 - 
Thank you verOnuch. 

tat. FLOUS/40Y:-? Thank you very much. I Would just 0 , 
aske,one comment with regard to your explOratOry oit , on the 

ep,raisal information. think we are on the horns of a:-  

dilemma 	that had we not kept back_ all confidential informal 

;ion, we would fievebeen subject to, criticism; -andbnow ye are 

under 7  riticism for,*  -3 9. making it 'public. We are criticised 

eit er \ar -- we ltri; on the horns of a dilemma. 

MR. BUTT ER: 7 PerhXps it would be solved by going 

back to the people who released thejnformationand explaini 
_ 

the matter t6:1,-them; and under a procedure under which they a 	s- 

the members of the Commission.would be 'satisfied, that !matte*, 

could be loiiked 'into. I would think the individual members 

omits OI aristmeirm•vovi p•••••.f.•••••• eve,. t•• •••• ••••••■••■•• • 
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14 
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19 
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21 

22 

24 

26 

. 	0 

1 of;-the Casaission would want, to know more -,aboutvthe 'appraisal 
,c7 

9 and how -It was made. 	
. 

MR. FLOURNOY: 'I thinythat,with the exception Of • 
— 	, 

Mr, Cooper; _was -onr, last 

HORTIC12_:Mr. Chir*4111, another gekcleman hat,. 

risentt„  

"MR JACKSON: Gentlemen of the CassiiSsion, I am 
, 

Harry Jackson, the Secretary of Leslie Salt Company, OW 

0 

think 	ineumlient upon me to correct certain, statements 

Mr. Butler made-  for the = record. F 

I think our position has been-stated abundantly and 

clearly by Mr, Schilling in the Santa Clara City Hall, in the 

hearing held "there on the 15thof_January In the evening. 

Howeve4 in view of-  the fact Mr. Butler has made certain e--  

statements here which might be misleading, I ask your indul- _. 
Ir 	 ,<: ,,,^  

puce to addresi'myself to those. 

First, with respect to the appraisal,_I want the 

record to show thatqeslie Salt Company had its appraisal made 
0 

some years ago on a feebasis, fee -ownership basis -- because 

that is what this statute contemplates-when the transaction 

comeluded, it-the exchange is approved, the lands are exchang 

and what the -State receives is fee title which has been vested 

in Leslie Salt Company since 193k; and_its p_redecessors 

title have aheld - thia patent by the 072 Curative Act, paid 

for, thesras any bona fide purchaser, ancrpaid taxes and assess 

menet on' them; and they are so indicated on assessment !naps in 

0 

MAO was .seummalmmtroossevas. ewe or asu.semem 

-4 

CO 



all three 'counties. , 

fee title. 

ow,, what-Lestie Salt is guaranteeing le 

15 

17. 

19 

20 

9_1a fallacious theoryo„ to satisfy themielves that the State,,w4ii, 
O 

1r 	 c - 	
0 

10 in fatt,, receiving equal Value.._ 
.-: 

11 	 Now, 'when you give, instructions' to an appraiser and 
0 

12 1 those instructione'embrace legal concepts and assumptions .  , 	. 	, 	
iiti 

., 	, 
?which are not tested d =not proven and not ;  establisheo eithe 

,_ .  
-by statute, constitutionally, 'or' by stare decials, and you - 	,  _. 	0 
accept an appraisal based on those legal ,theories — whichowe 

q % ' 	' 	'- '-- 
have beck willing Iti-06------An this matter I-='' it dies nor folio* 

II  	 so  
,,,'(-----'- , 

that values based,  upon those theories are the true, Values. ___,-_,-,„ 

3 

e- 
s 
7 

WeAstill stand by the fee appraisal, which showed our lands 

to be three to one to the State. I think that's, 	che,eiPt, 

, 

For -tbeImirPoiC‘of ;our State ,„appraisal,--i give ., 

great - 	

,,, 	0 , 	--2= 	' 	- 	0 
great credit to your-,,staff for being-hard bargainers. They 

_ - 
insisted on' specifying this on , their, theory of csoyereign -v  

ownership,,their theotY of-legell'awnership --snot our theory': 

that we felt -could be substantiatedin the courts;_ but we 

agreed to making their appraisal s oli theli theory;. and poesibl .  

you you have ample basis to make a finding...  
- 	 0 	 - 	

- 

o 

0 

This is away a difficult 	 settlemeni 
- 

beCause each side is conceding the validity; of twee 
G  

other's ,Iegalolargument.'-  We are not conceding the State's 

legal ,argument except "for the point of cdoiprositee,. 

why the law erects barriers- on compromise" leading-  to"settle-' 
0 	0 ,, 	--0 	 --- 	 . , 

sent* ,that is -hone of the adisitioions made in -a negotiation °  . •  

OPP= am iiiinumnitairivrpooesliWa.- raft ■1114ALI4111NUI 
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11 
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25 

24 
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ari,acceptablein 	 ptaceeding: 	is also good - 	-  
policylc. it' is a

▪  

lso!des *table _itt our opini00-9:t0 open,:u0 these 

Atate70ays-  and establish Sta0100,0*tihip :there. 
- , 

Finally, I: Want to point out what-Mr. 'Butler 1s 
= ' 	a 

saying here, shorn of all the-elaborate syliogisitis and elcbo,  

rate,. sex planatidns , What he is sailing_ is chat,  hii toup.°  iave' 
- 	 d 

San FrancisCo - BAy Association -- a group befote=whom--4 spoke 
G 	 - 	 - 

 o.  
some three weeks ago 	preiented in the most possible de- - 

tail the nature of this transaction at,,my riquest; not theirs' 
, 
° that that '''group and other citizens' groupC howeVer they may 

be defined, are the gOitdians of the public interest - -' - 
‘. 	, 	= 	• 	-. ' 	''' 	.„ 

not you nor the Coimission-, not the public officers wehave,-   , = 	0 	 .., 

	

. 	 , . 	.., 	 „_ 
voted

, 
 izr. We elected' yoU to turn ovet to you ihe questions o 

public -interest and voluntary Citizens' 'groUps fly in to 

6-- 
MR. FLOURNOY r Is-Mr. Cooper still bete? Oil 

o 
identify yourself? 	0 

▪ MR.--r0OPER: Thank you, genUemen My nail  e is 
, 	f 

Walter CoOpeV And I reside in Foster City., 
.2-1 

c   Fir_ t' s off, I'd like to =state that-my ,comments are 
0 	- 

Iimited:spOcifially to the boundaries of 	Estero,MuniCipal 

/iprovement DiZtrigt, which lie _in this area -right bere,:and, 
0 	 0 

the referenciAn my discussion will 	to this body of water _ 

here known as Seal'Creeko and it is. approximately AO acres, 

'face of that. 

Thank yoU. 

0 . 	, 	_- 
My- statement is in the form= Of7,4%lettet-tbat I have - 	6.  

0 
8 

0 
MKS elP MNIMISIMAT*1 riepw 	 Or fratlIlem

▪  

st

▪  

a 

„  



o 	 J 	 - 

addressed to this Commies'-oo. but 	t thbOh 

- received it yet, ai I *ailed it late last eithtcsAut 

3 read- the lette 

"State Lands Comaision: 

The presentation othe LandsDivision, 
staff and the Attorney Cneral's office 
have 'lade on behalf of the Leslie Salt - 
Company' concerning the Leslie Slough Swap 
is difficult to believe. What I want to._ 
know is, who is working in behalf of the 
people of California? —̀  Isn't public office 
a trust of- some sort, with public officials 
acting not as owners but as trustees_ of 
the consonwealth and the common good? 
How can public officials 'give lands away 
they don't own, giy{:e funds away that aren't 
theirs, and incur public debts they don't 

= liaY?- 

When Leslie Salt Company, Schilling Estates .  

Company, T. Jack Foster, Senator Dolwig, 
Ernie Ifilson and 'Bert Leovit went into 
the real estate business in San Francisco 
BaY in 1960. Leslie required that Foster 
get the lands filled four feet deep to 
meet- FHA-  requirements for homebuilding 
with vublic funds of the Estero District 
before 	Would release the lands to 
Foster for resale. The totat cost of 
filling Foster City willfirun in the 
neighborhood of $39 '-mill Eon for 2600 
acres, -Or abOut $11,000 yin °acre._ This 
is public , money spent for private profit 
under: the- Estero Act setup. 

FOster-)City used to be called Brewer 
Island. The body of navigable water that 
made it an island was called Seal Creek 
and later Angelo Slough. In 1960 „ 

. Jack Foster= dewatered this creek en- 7 
° tirely and filled it with public'moneys 

of the Estero-Municipal Improvement Die 
‘trict, Which he still runs and controls. 
_The Leslie Salt Company 'courdn'to  have 

 these 100 acres of sloughs 
if it,wanted .to, because it didn't own, 
them. Nov oin 1968 the State Lands 

*mat or aortionsToovvra •roompuour, on N eouroomea 



0 . „ i 
3 

	

4 	

, 	

to build on, itv-,prder to sake :the best of 
a.fraudulent - situation.c, 

December 8, /166 stated that "the fee eslust 
A State, Lands_ Division ,1110110 

'dated  - , 	- 

---__ 

	

1 	
,-"Cosraission wants to donate these land., 
to Leslie so it can release them to roster 

of all-the lands being- given to testae 

	

5 	 0 4460 acres then) was - $1,170,200.%And. 
that the fee value of 'the 1550 acres of 

	

6 	v 	sloughs being, returned to the people of 
California was $2,869,350. On- January 15,-  

	

1 	''' 1968 the 'State said orally in a public 
hearing in Santa Clara that the-average 

	

e 	 vilue of- thpublic easement fOr caMmerett, 
navigation and fisheries-in San Mateo 0 

	

, 9 	 COunty was $1,380 an acre,, in Saute Clara 
County,  $660 -an. acre, and in Alameda **Sty 

	

,,10 	 $770 an acre._ 

11 

12 

13 

14 

15 

	

' 16 	 - Gentlemen, the Lento Slough Swap 
is an outfight, fraiid as the people -ot 

	

17 	 California who can tell vas *so they _ 
see it, by now. San Francisco Say is 

18 irreplaceable. Hone of it ShaUld be given 
`gamy. zt  Public land is •lita land. Tice 

	

19 	 are i-Cs trustees and sWld be. 	 is  servatort. cl 

20- 

- -2/ 

22 

23 	 Gentlemen, I'd also like to point out that ilk 

IN  addition to the 100 acres 	Criiek orisivIly in the 
0 
29 early saps, both the ,Federal and San Mateo County official 

29)  maps show thaeihis-Original waterway that made Brewer Island 

In my opinion these figures are phony 
and even ridiculous. The 100 acres-of 
Seal Creek the Commission now proposes to 
give -to Letlie in Foster City is now 
assessed at $4 millions- alone. 'Tour Mr.° 
M. 	Tay10 Depu AG, hus acknOwledsed 
the sovereigky 

ty  
of Seal. Creek andrpotated 

to Chapter MI5, State. of MO as his 
political instructions to set ritkoCit#  

Very respectfully yams°  

MIMI OP 1111•11111INWIMPS 101111111111111111LAMRMSM.Iilmea 



an island actually came from this boot area at this Pant, 

came :to thispoint Ind then intersected-4,4i Creek.-  HOWeveFi 

now and for-thelast forty, perhaps fift,,years Seel Slebgh= 

which'now opens arthis point--- hes been dredged-periOdicall 

and we'have'new completely lost by filling one:'Of these earli 

Creeks, which was also a navigable watervay4  and'up until 196 

this: boot area was approximately eighteewacrea that was 

omitted specifically from Else original Eiteto.Ackaa being 

property owned brides! Cement. - • 

8C4ever, to go back in the records you will find 

3 

=ii that this was also sovereign land and was an easement, to go 

22}back to its- early history, and = also this'slough here goes 

23 back a hundred years; but I do not have documents. INA, we 

14 have piOven records on and we.can trace it back to 1850 and 

in show it has been filled. We can also show records , where this 

15  was called io the attention of various public agencies, in-

27 cludtng,the State Lands Commission. and it has been consist- 

is ently 'snored. 

\19 You might say: Whit is iy-reason for appearing her 

go and opposing the so-called swap. It is very simple. My 

21 particular interest, insofar as I an situated and obligated 

gg in Foster City -- I have purchased.a $40,000 home and in so 
0 

doingthoUght that I was purchasing something that I was no 

further obligated to except for mgrmortgage and for pibiic 

25  utilities. I was told thr everything, was in and paid for. 

as Today, I am obligated in ,xcess of '$90,000 in addition cosy 

1110,111111 	 P1110011111111118. IIMS VW CAWNIMMIna 



Cl 
mortgage, by the _so-called legal maneuvering that has been 

dofie by the developer and by the District, which is more or 

-less an 'arm of the Jack Foster Enterprise,insOfar as their 

construction division; and the ad valorem tax Oft, the entire.  

Municipal Improvement District is a per capita obligaticU of 
= 

approximately 	 - I haVe\a family of eight, So JCOriair■• 

(penny I am Obligated ftrM0,000 if we .take it on a paftill 

basis 
- - 
and I would be obligated for an approximate 460,000 = 

▪ Over and above the mortgage. 

10, 	 At this time I have instituted a law suit", and a 

11 ' -Small peon of other people in a similar $ itUilltiOn_ in Foster 
_ 	 - 	 = 

12 City, and this slough that we are (hemming within the 

15 boundaries of the Estero District, tther have spent 415,000 an

✓14 acre filling it, developing it -- not with" our approval_, but 

for the private profit;of the-developer. 

10 	 How, I4 like -to-know how sovereign ands can came 
0 	 _ 	, 

17 into the h:ods of a private*■eloper, _public---ii-oneys be s 

upon it a d then' obligate- the purchasers of the property, 

19 Whether it be fee simple or leaSehfild 	in this particular 

SO = case 	 -- but all of these expenditUrei'itheri 

21 they don't even have a title to a good number of _the acreatea 

22 Within the District. The original district was 400 acres._ 

SS SO far as my knoinedge, no Legislature, no governmental 

24 has authorite*the further development_ other than the orlit41 

• 4

• 

100., Here We 	we have an asSeisedc) -ialue of $4 V1k911 071  

,10 this district, which the present homeowners are obligated to 



A 1 

Tr"`- 

23 

24 

1S 

.17 

is 

111 

N0 

21 

22 

24 

25 

$14-million of that developmental cost. 

I tbink it's time that the various government 

4 

agencies get together and go backhand separate that that is 

truly fee simple land and that thit is Stite land, and keep 

peoplcsuch as I out of hock few obligations -that are,C0se-

pletely illegal. I feel sOmewhere dowO the line there must 

be a Pubiietrust that can be exercised bY Some -governmental 

,agency. 

MR. FLOURNOYi Thank yOu--;- 1Mr. Cooprt. 
o 

o 

Is there anyone else-who Irish.* to testify 
---E.------‘6  

before this Commission on this item that we are considering  0 
nouPon our agenda?' (No response) 

Data the staff have anything they wish to add, 

at this point71  

MR. NORTIG: -- No Mr. Chairman - - althadgh we, of - 	 rman   
 kg 

:course, stand readY if the Commission has any questions on 

specifics. 

= GOV. FINCNi- I'd like to put the question to the 
staff, first -- Is there any-shrinkage involved In this so-' 

-HR. 'RATIO: Shrinkage- in the area of San FrancisC6 

Say? Nano. What pis not resolved, as Mt. Butler said -- therm 

are otherclaimi waiervard of-the areas which would be re 

solved by this transaction; and these claims are 	subJect 

to future_litigation. In other words, the problem is that 

the present proposal would' only represent a solution of part 

some 4o. asweto a1,vt vesemorst. arms ow shureamta 
0 	 0 

called strap?- 

0 , 



23 

24 

28 

as 

8 
• 

of the land title problems in and surrounding San FranCisco 

lay 	but a- very impOrtant portion and, in the view'of.the 

3 staff, a very important first step. 

	

4 	 MR. FLOURNOY: In the light of that CoMment, let me 

0 8 just read the recdmmendation that, has come to us by the staff 

8 and then we will determine what action the COUNASSiOn -wishes 

7 -to talc" 

	

8 	 It is recommended that: 

	

9 
	

I. The Commission find: 

10 

	

11 	
andtd establish..-the boundaries thereof; 

and exchange is necessary in order to 
settle-and-COnfirm the title of the State 

1. That the subject boundary settlement o 

2. That the exCange is in the-interest 
of cOmmerce; navigation, fisheries and 
reclamation. 

12 

13 

14 
3. That the value of the interests of 

18 	 the Statein the parcels of land to be 
conveyed by it is no greater than the 

18 	 a  value of the interests to-be acquired 
by the State; and 

17 
II. Authorize the Executive Officer: 

18 

19 

20 

21 

22 	 hereof; 
0 

1. To accept on behalf-of the- State of  
- California and the State Lands Commis-
sion deeds conveying to the State of 
California those landi described as 
ParcelspA",through "S" on file in 
thst offii4 of the State Lands:Commis-
sionmd_ by- reference made a part 

2. TO execOte'and deliver certificates 
and patents to Leslie Salt Co., a - 
-Delaware corporation; to the-Iands 
described as Parcels- A-1 through A-18. 
SC-1 through SC-10; and Parcels SN.1 
%trough SM-12 on file in the office 
of the State Lands Commission and '* 

NM= IN 101112111Melillmn“ moefinsUat. *WS ow eating...,. 



3 

4 

69 

reference made a part barer reserv-
ing and excepting those interests 
specified-as Parcels 1 through 19 on 
filk in the office of thi-State Lands 
Commission and by reference made a 
pari,,hereaf; 

IJ 

3. To receive a policy of title insur-
ance, in limited extended coverage 
form, guaranteeing the title of the 
State to the lands described in 1 
above, in the *runt of $3,000,000; 

4. To, cause all documente-of title 
received by the State by virtue of 
this boundary settlement and exchange 
to be recorded in the respective 
counties of Aremeda, Santa Clara and 
Saw-Mateo. - 	- 

_'''  
MR. FLOURNOYjcontinUing) That's the recommendati 

(,- 
before us, gentlemen. Whet is -your pleasure? 

/91. SMITH: Mr. Chairman, I move -that we 'approve 

the proposed boundary settlement and exchange of lands bib+, 

the State of California and Leslie Salt Company, and that all 

necessary legal and executive steps be taken to consummate 

that settlement and that exchange of lands. 

00V. FINCH: I'll second it. 

MR. FLOURWOY: It_hait been meyed and seconded that 

the recommendation of the staff be appreA d in/.2  -this matter. 

a 
M' 	9 

20 

lI 

12 

23 

14 

18 

is 

17 

,12- 

19 

20 

al  Without objection, it-Will be so ordered. 

2 

'23 

24,  

25 19th, 1968:et ten &Clock in Sacramento 

The only remaining item that we have on= our calendar 

is- with regard to the next meeting of the Lands CommieA  Tlion,  

Whiet-,Is set forth in the calendar-ter Thursday, February the 

WithoUt objection, the meeting of the Lands 

-Commission,is ad ourned. 
ourne 	p.m. 

wpm« assessnesms teopOeseses. sissy or talle100101111 
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