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MEETING
STATE LANDS COMMISSION

ROOM 6031
STATE CAPITOL BUILDING

/4_ Sacramento, California

Marech 31, 1975
10:00 A, M.

i o bk A SR S
B e “

e e g T A

et b, e st i e R g vee e e



10
n

12
13
4
15
16

"

18
1%
20
21
22
23
24
25

Mr. Richard 8. Golden, Assistant Executive Officer

' QFFICE OF THE ATTORNEY GENEBAL

Mr.»N.‘GregowaTaylor, Deputy Attorney General
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MEMBERS PRESENT

Mr. Kenneth Cory, State Confruller, Chairman-
Mr. Mervyn M. Dymally, Lieutenant Governor, Commissioner
Mr. Roy M%;Bell, Director of Finance, Commissioner
Mr. Williéﬁ @& Northrop, Executive Officer
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PROCEEDINGS

CHAIRMAN CORY: We will call the mecting to order
arid acknowledge the preeence of Mr, Dymally. Mr. Bell will
be joining us;shortly, S0 we might as well go ahead and
proceed, unless we ggi intoe some sort of impass in which we
need Mpr, Be%l. |

Any questions with respect to the mlnutes from the
previous meeting from February 27th?

COMMISSIONER DYMALLY: No, Mr, Chairman.

CHAIRMAN CORY: Without ‘objections, confirm the minutes|

of the 27th.
Mr, Northfop, would you report, please?

- MR. NORTHROP: Yes, sir.

Mr. Chairman, Governor, I would like to‘feport the gtaff

review of the Atlantic Richfield sompany's permit to resume

drilling on Platform Holly. It's still underway at this timé.,,5 

Negotiations are proceeding in an orderly fashion, and we
expect to be able to bring the final review, and proposed per-
mit changés, before you for consideration at the next mﬁétihg,
the nextvcommission meeting in Long Beach on April 30th.

The City of Pittsburg had requested that their applﬁga-
tion for a fishing pier permit be made an item in today's |
agenda, The Staff was forced to deny this request for the
following reasons: ‘The negative declaration and notice of de-

termination provided by the applicant wrre not in compliance
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"!’ - " 1 |lwith the pcheduPal”fequirements of the California Environmens
tal Quality Act or the State guidelines.
T 4/
CHAIRMAN CORY: ~The chair would like to 1nterrupo for

a moment to acknowledge +he presence of our third _member,

i a» w o~

Mr. Bell, Mr“ Northrop Just started his report; go ahead,'
PR Mr. Northrop. , }

3 ; MR. NORTHROP: Siﬁé&~the epﬁlicant, in thie~the éity
8 |of Pittsburg, sihce'the applic&nt‘had ample time to comﬁly ‘ kﬁ i

9 lwith theyCEQA regulatjons( the negatlve declarat:on 15 dated

; |o"June, L9?h, and the appllcatlon of the Comm1351om is dated A

;ﬁne‘ ’{Hj’ February, l9f>, thls Staff could not Juetifiably freat the_e

- }2‘ matter as5-an oversighb on the psrt of the appllcant To do 80

| ;3A could have eﬂked the Gomm1331on to certify docuﬁents known to
‘ 14 | be uwalid. As a courtesy to tho applicant we checked with
; jf[the State Prlntlng House as late as Frlday, March 28 1975,
16 |and found that the negabive declaration stlll head not been

'17 filed with that agency, Pogsgible concerned agencies, thereforg,,

18 had no 0pp0rtun1ty to commeént on the project, or in some

19 caeee, even dldn't know of such a project. Had the usual

20 jcirculation taken place, it is poSsible the concerned agencies
21 |might have wanted to‘comment on the project.

22 I believe, Mr, Chairman, there's someone here from
23 |Fittsburg who w§p1d like to address the Commission,

24 (No reseeﬁee)

25 ; They a&vieﬁdmﬁe they~WOuld be here, and they are
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| the Huntington Beach area, We have not had a chance to

Staff's review and a conference with our office as to what

"gonecludes my report until wg'get to Itﬂx'Nu. 15, and we will

apparently not, Mr. Chalrman., This finishes my report, éx=
cepting two /things that just came in:
The Federal Government has contacted us on the

possible settlement of the sult regardiing the sell-off in

examine 1t, but I wanted the Commission to be advised that
we had gotten a settlement, that was just handed to me a fow
minutes ago.
CHAIRMAN CORY: Do we need a special meeting before
the next ona to deal with that? el
MR. TAYLOR: Mr, Chairman, tﬂat‘will depénd uponktheipvl ¥

activn we would recommend. ‘
CHAIRMAH CORY: Do we needi at this point in time whén'°‘
we adJourn, to reserve the optlon of calling Por or putting
a tentative meeting to expedite that or would the normal seven
working days -- is that sufficient?
MR. NORTHROP: I have a comment to make on Item 54

regarding Running Pence, przor Lo thab presentatlon, and that

follow the Governor's suggeétionAin an administrative report
on legislation at this meeting. l
CHALRMAN CORY: Okay. Any questions from members?
COMMISSIONER DYMALLY: Just one observation with
reference to the application from Pittsburg. I wbﬁld like

»
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for the public use.

Aproblems.

to review the whole question of applications for piebs, by’

political jurisdictions and by individuals. 1In the past'

it's my understanding that the Commission has granted per-

‘missinn without charge to a’ number of people =-

- MR. NORTHROP: Fublic ggencies, right.

COMMISSIONER DYMALLY: Public ageneies, rivers, and it
seems to me -~ I would like =+ we also &hould review this

whole pollcy whether we want to contlnue that practice of no

icharge one, and giving up all rlghts to condemn those plers

in the event we wlsh to make that area a recreatlonal area
So, I would like you to work 1t out,
MR. NORTHROP:

had earlier with the Staff, we are now rgv1ew1ng the whole

rental schedule. It will be on the sgenda this time; the

réviaw of all the rental schedules arE.on this time,
CHAIRMAN CORY; Before we move on:tQ,Item u,kI would

like to, with the concurrence 6f thé other Commissioners,

sppoint Lieutenant Governor Dymally to head up the legislative

liaison for the Gommission so we can start‘meeting Qith the

 |Staff in preparing and dealing with some of the iegislative

I think his expertise would be =- if you are
willing to serve in that capacity?

COMMISSIONER DYMALLY: Mr., Chairman, with your support,
1 don't seé how we could go wrong.

(Brief discussion off the record)

I think in a prlor convexsatlon you had =
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CHAIRMAN CORY: Moving on o Item L, permits, easements

lt(a), County of ‘Marin and Wildlife Conservation Board, jointly

MR, NORTHROP: This is a recreational pier permit, or
puhlig agency permit. | |

MR, GOLDEN: Public agency's permit; for the éonstruc-

tion and maintenance of a recreational boat laupch facility

there, and here the public uses and benefits are consideras=

tions with the right reserved to later set a monetary vﬁihe.
CHAIRMAN CORY: It is a public boat launch withouﬁ fee?
MR. GOLDEN¢ That's right, If thay do charge a fee,

{then we would Lnstitute the mpnetarv remedy.

CHAIRMAN COHY: How woﬂld we know ii they commpnced
& charge? |

MR. GOLDEN: We'd be in contactbwith them and =--

COMMISSIONER DYMALLY: Shall we put a proviso in the
accompanying letter that, if fees are charged thcn they have
an obligation to inform us‘7

MR. GOLDEN: I believe that is a part of it,

CHAIRMAN {DRY: Okay. Mr. Bell moves; Mr; Dymally
secondé, withauﬁ objecﬁion, such would be the order.

City of Corning.

MR, NORTHROP: This is an agency pefmit, Mr. Chairman,

for a waste discharge line into the SacramentoiRiver. The

water quality prior to our approving ~- this water guality is

already approvédl So it is not a raw sewage discharge. It's

vy
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treated water that meets the requirements.

'water'contrgcts'with‘MexicO‘and,vI th{pk, water agreeients

between Arizona and California, have requested the permission

|wWithout objections, such shall be the order.

CHAIRMAN CORY: Any questions? Mr. Bell moveg; Mr.

Dymally seconds, Without objections, such will be the order.
| Item (c),‘city of Pairfield?

MR, NORTHROP: This is a same situation in the City of
Fairfield, Mr. Chairman. .

CHAIRMAN CORY: Any quéstions? Mr, Bell moves; Mr.
bymally.seconds; Without objections, such shall be the*order;

(d). |

MR. NORTHROP:' Thé ﬁepartment ofllnterior, because of

to install a metering device -- flow device, in the Colorado
Riv eTr. V

CHAIRMAN CORY: This relates to the whole problem of

MR. NORTHROP: Ripht.
CHAIRMAN CORY: Mr. Bellahoves; Mr. Dymally seconds.

Item (e), is Continental Telephone Company and that's
an exempt permit? |

MR, NORTHROP: We don't have a lot to say abhout that.

MR. BELL: This is absolutely impossible to do anything
Abéut, s0 we move.

CHAIRMAN CORY: Mr. Bell moves; Mr. Dymally seconds,

:salinity in the Sea of Cortez and what we are doing in Mexico?

e Tk e b R ] G i e s K i
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Item S(a)’--

’flled on February 20th, 1974‘ with State Lands, and becauge

\¢51° true that negatlve declarations werc certJfled by both

mental Quality Act, Hdwever, as a policy conn*deration, it

Without objections, such shall be the order. Okay, we come to|
MR, NORTHROP: Mr. Chairman, this application was

of representatlons of thP proponents that they must have the
permit from the State Lands Commission this'mdnth, the item
was calendared, Since the calendaring grocess started,
questions have been raised about the pﬁbliﬁ related -- public
benefit -- health and safety, some of theﬁ having implications
as‘to the,pQSSible negative effec*s on the eqvironmeht. It
Mar;n and Sonoma Counties, and I unﬁerstand no adverse com-
ments were received within thirty daysbthereafter, thus tech-'

nically fulfilling the requirements of the California Environ-

is 1elt that further public testimony should be takon prior to‘
de01aing whether is is in thz publlc interest to issue this
permit. We st;ll have soge concern about thﬁvfire danger, ﬁs
¢cited by the Department o% Foreétry, and ﬁhe guestions that
are raised ébout additional information, and it seems there arj
potential risks involved Pegérding property and wildlife, It
would be probably well fQP presentations to be made both by
thé advocates of Running Fence anéd those people who may have

opposition to it.

CHAIRMAN CORY: Would the proponents for Running Fence
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 Corporation come forward.and identify yourself for the record,

very sensitive to your concerns about the environmental issues

zxntroduce “them to 3ou.

Project is here. Marty A. Bell, who is the research cobrdinaf

s¢eking is a six-month non-commercial lease. What will happen

and give us a brief indication of what is it you propose to dq.
MR, NEMEROVSKI: Thank you, Mr. Chairmen. My name is
Howard Nemerovski; I'm an attorney, and Paul Kayfetz is co-
counsel with me on this. Wa would briefly like to give you
about five-minutes background on the project, and then defip

A
1
y

for any questions you may have with respect to this. We are

| and, therefore, we. have with us today some folks who are avalln-

¥

able to answer quescions you may have. I would like to b;mefly_

Christo, who«ls the applicant, who is the artist, is

standing theré. Dr. Epnest Harris, who is the project enginedr

who worked on the Valley Curtain Project in Colorado on behalf]
of the: State of Colorado, and is now the project engineer on
this, is here. Ted Daugherty, who is the builder and contrac

tor, and who was the building contractor on the Valley Curtaid

tor from URS Research Oémpany is here. Barbara w$strie, who
is the project biologist, Burr Henewmen, who is the project
coordinator, and we have in addition to that, the project
geologlst and merine engineer who are not here today but whose
information is available to the commission should you want it,

As the celendar summary indicates, what applicant is

e et
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bodies have already reviewed this matter with resmect to the

£ this application“is granted is that poles and sea anchors
will be in place for approximately thf%e months, but then
for éh&y two weeks therz will be some fabric mounted on the
poles and on the cables, fclloulng whioh it will be removed =--|
it will be up during the last two weeks in September. When
that project is completed, it w1ll be removed wlthout a trace
of it ever havmng been there at all

As has been indicated by Mr. Northrob, five government
environmental implications; five of them hgve generated nega-

important to this Commission and we want to make sure it's in
the record, ’ |

Briefly, we would like to glve you some characterlstlcs
of Christo, whlch w1il be helpful to you in your dellberatlons.
As you can see from the flrst‘QQO'pages of the Valley Curtain

book which you have in’front of you == it's that orange-coloref

pages of that book show engineering‘drawings, communications
with government agencies; and that pﬁrticular project which
was up feor a very short period of time; there was extensive
dealings with government agencies to make sure‘that everything
that was required by government was done.

Number two, with the exception of hig choice of counsel}

he has always gathered topnotch experts with him in the field

tive'declarations on the envirénmental issues. We think thatlbﬂg
)

book -~ thére is scrupulous attention to detail. The first 200

{
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of environment, biology -~

(Laughter)

MR. NEMEROVSKI: Well, he's got two here today, I'm
sorry to tell you. You should know, &lthough it is not
terribly relevant legally, but for your own point of view,

that Christo is an internationally renowned artist. There;

the Museum of Modern Art, the National Endowmants for,the Artq

is in great demand and respected all over the world.

The material that's been presented to you should create
thekclear impression thet there has been extehsive attention
to environmental issues in the area of biology, traffic con-
trol fire safety,'human'safety;xthere have‘béen thousands
- of hours of contact with these issues, and I think it'd
1mportant that Christo has not done this. grudglnglv ‘but he
has done it as part of the process and part of the project.
He believes tﬁﬁt these issues are important and he‘spent a
considerable amount of time on those.

We have determined that we will control public ‘ccess
to the project to avoid any environmentally sensitive areas,

We have arranged, with respect to that portion, tha®% subject

CHAIRMAN CORY: A guy is always entitled to one mistakg

have been letters filed with the Commission from dlrectors of

' the Metropolltan Museum, the Philadelphia Museum, all the Bay.,
area museums, including the San Francisro Museum of Afu, ine )

dicating that Christo is a hlghlynregarded artist and his uork~

[ U
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mental costs with respect to monltorlng the project are going

to be seeing to it that he does what he has said he wlll do,

| because again, it is environmentally sensitive. I don’t know

to your particular concern, that people who wish to view the

project as it emerges from the sea, for the short pericd of

| time that 1t will be there, will be directed by 16 or 17 signs

located in the twq county areas to a roadway which will take
them to a place called Oceana Marin, from which they can see the
project without any risk or danger, either to the environment
or to themselves,

VSomething that I think will appeal to you, and every

one of us who has ever been in government, is that all govern-

to be.borne by Ghristoh If the county offlcials who are gbing :

those costs will not be borne by.the county, but will be bornsg
by Christo.

In addition to th;s, there is & million and a half
‘dollars WOrth of insurance that has been purchased, and a
bbond - $200,000‘OO total so far -- has been obtained,
150,000 for Sonoma County and 50,000 in Marin,ito gﬁérantee
that all the conditions that have been posed by the govern~
mental bodies with Christo's copcurrence will be complied
with, We are‘talking about making sure that he is not going
to walk off and leave the project with those conditicns
unfulfilled, |

Now, his philosophy is very important in this project,

Ty Gy
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are going to be erecting the project at the end are goihg'to,

by selling his works throughout the world at very large priced,

lknd he feelsg that the best thing he can do with his proceeds

whether you will accept this at all, but some of us feel that
the only major project that wq?gnow of in#olving an expenditure
of & million bucks or more whiéh gives tremendous attentioﬁ td
environmental issues &nd to human issuss and, symbolically,
when this major underteking is done, it's the only constructidn
project ¥ have ever seen that, when it's dons, it's doﬁé, as
if it had never been there, |
There will not be a trace of its environmental impact.

Whiat will be left, hopefully, will be a warmkglow among those

pecple who have participated in it, because the folks who

be going up and spending the weekend and participating in a
human, artistic endeavor. |
The last question, which I think is very relevant to
everybody,fié: Where in the néme of heaven does this money
come from? Is it foundation money; is it govefnment money?
Is thié money that is somehow being deferred from a project
that would be more socially important? I don't think we want 
to deal with the guestion of what's more socially impartant,
but I think it's important for you to know that every dollar
for this project comes from the artist's own pocket, that he

is a successful artist, he has generated considerable revenue

of his artistic endeavers is to reinvest them in artistic




10
R
12
13
14
15
16

17

19

20
21
22
a3
24
25

13

|endeavors. I think that's important, ﬁ@cause we have a time o

very little government money, very little foundation money,
and we wouldn't even want to be bafore you if we were talking
about a situation in which we were taking resources away.
That'!s essentially the¢ beginning of our presentation.
Mr. Kayfetz would like to speak briefly on some of the en-
vironmental issues,and those of you that.hafe been involved

in environmental projects before can tell you, he is no virgin

in the field. He has frequently been on the side of environ- |
mentalists who are opposing projects, and it was only after he

took a look at this project in some depth, that he concluded

that he could lend his reputation in the ares of environmentall
to this éfoject. Paul?

MR, KAYFETZ: Thank you very much. I won't burden you
with an affirmative presentation. There's been more than
2,000 hours of professional staff time b& théﬁbiclogists,

geologists, and others on doing the background work to make sq

that thié project is carried out and removed without eny trace

being left upon the landscape or upon the beach or the ocean
floor. So rather than try to select from that a presentation
for you, we will wait and respond to quéstions that you, your
Staff or the public raise this morning.

Very briefly, I would like to give the bottom line on
the Valley Curtain Project from page 175 of the book that you

nave in front of you. I think that sums up Christds track

ism
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almost thlrty years as the Ghairman of the Department -and the

quality of effort., With that, I will introduce Dr. Harris.

record better than anything else. There 1is a plaque and a
key to the city that was presented to Christu and his wife,

Jean Claude, at the conclusion of the Valley Gurtain Project

at Rifle, Colorado, after everything was removed and, according

td the officials from Rifle, you cdn't now find any trace of
the project. You can't tell that that project was ever éﬁere.
The plaque at page 175 reads: "Presented to Christo
and Jeen Claude by the citizens of Rifle, for their dedicated
efforts in‘ooncei?ipg and achieving the Valley Curtain; # pursg
and beautiful tribute to the-imaginatiqn of man."‘ §igned‘b§
the Mayor of lele, in August 1972, - |
' With that, I would like to ask the proaect engineer,

Dr. Ernest Harris, to speak for about one minute, and we will

then end our affirmative presentation. Dr. Harris spent .

Professor of Civil Englneering at Southern Cleveland Unlver31t
He went into private practice whenyhe moved to Colorado, and
shortly thereafter was retained by the State of Colorado to
act as Colorado's pollceman and technical expert in super?
vising the Valley Curtain PrOJect there.

Dr. Harris completed that work, and I believe tﬁrned
from a skeptic and critic of this type of art project to

quite a fan and an appreciator of Christo's work and his

DR. HARRIS: As Paul Kayfetz told you, I was hired as

y.:
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& watchdog for the State of Colorado on the Valley Curtain
Project. My function was to guarantee for the State that all
problems of public safety had been taken care of by ﬁhe en-
gineers who designed the structure for the Valley Curtain
Project. This Valley Curtain crossed a state highway; there-
fore, they were somewhat concerned about it, Being assigned
to that job, I was sort of forced to work Qn‘it, but I must

admit that my opinion was slightly on the unfavorable side.

{I was, you might 58y, almost rabidly opposed to it. The em-

ployge, howevér, of an engineering firm usually does as he is

told, or at least males moves in that direction, and as I

started to work on the job, I found that this opinion of

opposition to: it gradually changed to one of mild’interest;.

and certainly to one of respect for the actist, even though
I had not met him during the first year of the project.
The first year of attempt met with failure because

of the inadequate preparation of certain steps by -~ I

suppose by the engineer and contractor at that time, During

the second yea% then, Christg approached our firm and asked
us to work directly for him, if the Colorado State Highway
Department would release us from our contract. The highway
department by this time was convinced thét Christo wag all
right and the project was not harmful., They released us, and
I went‘to work,~tg?gugh my firm of course, and directly for

Christo, and this feeling, that was originally opposition,
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had anything to do with the project; anybody from the struc-

|such things as, from spectators: "Well, I came here to have

'a good laugh, but, my God, this is beautiful," and they would

changed quickly to one of sincere and strong interest, and I'd

say at the end of the second year of the project, I was com=
pletely dedicated to it. I was highly enthusiastic about it.
The remarkable thing about this is that this evolution of

feelings was not unique to me, but it affected everybody who

tural iron worker to engineer to night watchman gnd’even spec=

tators, and on the final day of the project, you would hear

g0 on raving aboﬁtiit for ﬂays,.ll'think this eﬁblution‘which |

hitvme hits all,‘énd I have every confidence that if wil
happen that way in California, toe, Thank you. o

CHAIRMAN CORY: 1Is ﬁhere anyone in the asudience
WhQ would like to speak against the granting of this permit?
| (No response) S

CHAIRMAN CORY: Is there any opposition in the
audience? ; ;

COMMISSIONER DYMALLY: Mr. Cheirman, I will be glad to
move, ‘

CHAIRMAN CORY: Mr. Dymally moves. I would like to
ask a couple of questions.

COMMISSIONER BELL: Let me second, for the purpose
of the motion, but for questions after. |

CHAIRMAN LORY: Yes, I have a coupie of questions;

- A
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‘The cutermost, c¢r seawardmost stanchion will stand in two and

17

do you want me to ask them?

COMMISSIONER RELL: At your pleasure,

CHAIRMAN ﬁu&i& What specifically do you wish to do in
terms of these tidelsnds which we are responsible for? We had
& very nice view of the project, but very specifically{ tell
us what it is you propose to do, and what it is you propose
to undo after you have done it.

MR. KAYFETZ: On' the beach, beginning at the rather
short bluff -~ it's avout ten feet high where the fence comes
down off the hills on to the beach -- there will be ten uprigh
stanchions placed, and thoSe will be just a pole eighteen
feet high with a big round>bottom, like 8 manhole cover, and
those will stand'on the surface of the beach, Those will be
put in place in approximately July or early August, and then

later attached to them will be a cable running along the top.

a half feet of water at mean lower, low water. On out, in the

ocean, will be a pair of large anchors and a cable wil2 go fro

that outermost pole out to & bridle attached to these two
anchors, and that is the only work that will be done until the
second week of September, September 15th,

CHAIRMAN CORY: I have a question about the stanchions:
If you start from the mean high tideline, how many of those
stanchions would be in the water?

MR. KAYFETZ: Approximately eight of them, and those

g
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‘the wire that stretches from the outermost sbanchion where

will be put in place by a;largé helicopter so that no vehiclag
will heve to pass on to the beach or on to any of the poten-
tially erodible terrain in thﬁ:area. Now, on September l5th,
2 nylon curtain, 18 feet high, will be hung from those stan-
¢k :s. The stanchions across the beach are 62 feet apart.
The curtain will be attacﬁed only to the side -« the seaward
side of each éﬁanchion, so there will be a large flap open

on the landward side every 62 feet that will provide an open-
iﬁg large enough for people or groups to pass through with-
out any inconvenience,

Now, on the portion of the curtain that's hung from

it stands in two and a half feet of water, out to the anchors
offshore, a long curtain will be pulled out on little pulleys

by a boat and stretched out so that it hangs above the water

with small weipgbts keeping the bottom of it right at or barelyl

in the water, and that curtain and the other curtain will re-

main in place for a maximum of two weeks. After that time,
the stanchions, the curtain, the anchors and every bit of

equipment that's been put in place will be totally removed

so that there will be no trace by the first weekend in Octoben

that this preject had ever been there,
All of this work is being done under the direct super-
vVision of a biologist hired by the County of Marin and paid

for by Christo, as well as under the supervision of our marine
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ito it involves approximately a four to five mile the, and

engineers and marine biologists and geologists.
CHATIRMAN CORY: What happens? Can you describe, or can
the Staff describe this area, if you have these anchors and
wirés‘coming from it, and a bridie. Is there likely to bé any
interference with other users of the beach during this two-
week period of time?
MR, KAYFETZ: ©No, for a couple of ressons. One isg that

this beach is viriually unused because the only public access

scramble «long the shore over rocks that are submerged twice

during the tidel cycle each day. To get to it from the land- o

ward side, one has to cross about three and a half or four
miles of very steep terrain that's crossed by gulleys and hasi

large ridges.

I have made that thJ myself a couple of times, and can.

attest that no casual member of the public will try to get to

the beach there, According to the Goastal Commission, the
beach is used ounly by twa or three of four fishermen’on the
most opportune fishing days -- those who are willing to make
the scramble and try to timé their access between the tidal
cycles, It's for this reason that we have made arrangements
with the adjoining property owner to allow those who would
wish to view the project to drive on the roads within the
Qceana Marin Subdivision %o a look=out point high on the ridge

above the ocean, and there, there will be uniformed sheriff's

¥ -
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have these artificial sitructures, the anchor and the bridle,

{any sense of the word. Those portions that are submerged

‘ %he opinion of the Coast Guard and the Corps of Engiheers,

deputy and civilian monitors to inform them and to muke sure
they don't attempt to scramble down on to the beach,
CHAIRMAN CORY: What about the ocean access; when you

are they going to be marked with buoys or something?
MR. KAYFETZ; Yes. Those portions above the surface

ara actually in a rugged surf zone that is not navigable in

that run along the bottom further out will be marked by an

{ ample number of buoys with flashing light devices, so that, in

there is no hazard to nevigation. There is virtually no use
of this area of water anyway, but just as a préCaﬁtion, we
are doing these steps.

COMMISSIONER BELL: We have already answered the one
I was most interested in, but I did hear you comment that |
you had a million dollars worth'of insurance, and you’haVG
provided bonds for the two local areas involved?

MR. NEMEROVSKI: It's & million and a half, Mr. Bell,

MR. KAYFETZ: Yes. We have done that, ahd the State
of California is a named insured on the insurance policy,.and
is one of the parties that has access to these bonds should,
within the four-year period after the project is completed,
there be any failure to live up to the conditions or to

totally remove the project and all of its artifacts.
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MR, NEMERQOVSKI: That doesn't mean it's going to tske
us four years to remove it should we bleow it at any time; you
have got four“&ears to find it.

COMMISSIONER BELL: Do we have any tort lisbility
problems here?

CHAIRMAN CORY: Attorney General, do we have any?

MR. TAYLOR: We are covered by insurance, I think
it would depend on what happens.

MR. KAYFETZ: Our liability insurance policy is a
comprehénsive general liability policy. The State is a named
insured on that, so that under th@ insurance policy, legal

counsel and costs would be provided by the insurance compsany

' should anyone sue the State for ahy type of & tort liability.

MR. TAYLOR: Whether we have liability or not would
depend 6ﬁ the facts and circumstahces. 

COMMISSIONER BELL: Thank you, Mr. Chairman. That
answers the questions I‘haVe. .

CHAIRMAN JORY: How about the bond question. There
is one $100,000.00 bond, and one $50,000.00 bond?

MR. NEMEROVSKI: There is one 150 and one 50.

CHAIRMAN CORY: And those are for =--

MR. NEMEROVSKI: GCompliance with the conditions that
were accepted and imposed with respect to Marin County and
Sonoma County --

CHAIRMAN CORY: Okay. Is the project willing to
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$50,000.00 bond that was required, and agreed to by Marin

| covered within that bond, so you are covered up‘tq $50,000,00

provide similar bonds for that portion which is on State
propaerty for the removal of those‘structures, to cover the
cost?

MR, KAYFETZ: We have already done that within the
County. The portion that covers the State tidelands is

for your 600 feet.

CHAIRMAN CORY: The only question I would like resolved

and perhaps it would take the§$§aff to actually’do’that,

if there's favorablé‘gpte at tﬁiéTPpint, I wouiﬁ hope that
it would be with the understandihgﬂghat an amendment to the
motidn that the legal riiceties make sure that the State is
in fact protected for the removal of that, and that wé could
unilaterally move without going through any other party to
remo§é that portion which is on State property and make sure
that you are not --

MR. TAYLOR: Your rights ére not going to be derivitivg
they'll be direct --

CHAIRMAN CCRY: Yes, direct, and also that we are not
double accounting if it takes $65,000.00 to remove that por-
tion, that we aren't out on a limb for $15,000.00 of it or
something, because ik's on tideland.

MR. NEMEROVSKI: We would scquiesce in any such ar-

rangement the Staff desires.
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CHAIRMAN CORY: As you understand it, the bondjis
sufficient to cover whatever the county wants, plus whatever
is on State property?

MR, KAYFETZ: Yes, lr. Chairman, it is.

CHAIRMAN CORY: If not, that gsficiency would be
corrected? |

MR. KAYFETZ: Yes, it will.

MR. NEMEROVSKI: I beligve your Staff has spoken in

| terms of about a $5,000.00 bond as being necessary to cover

the State's interest.
‘CHAIRMAN CORY: I don't know what that amount is, but
if you are planting the stanchions by helicopter and all of

that, and if it's difficult -- navigable -- whatever_that

amount is, I would want it taken care of. I think it's

understood, Any other gquestions?
 COMMISSIONER BELL: No, I have none.

CHAIRMAN éOBY: We ask one more time; is therg anyone
in the amudience who wishes to spesk on behalf of this permit
or against this pefmit?

{No respdnse)

Hearing none, we are ready. All those in favor?

COMMISSIONER BELL: Aye.

COMMISSIONER DYMALLY: Aye.

CHAIRMAN CORY: Aye. Opposed?

(No response)
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CHAIRMAN CORY: It is a unanimous vote.

MR. KAYFETZ: Thank you, Mr., GChairman.

CHAIRMAN CORY: 5(b), Engineering S<¢ience, Ine,

MR. NORTHROP: 5(b), Engineering %cience, Incorporated,
has asked for a permit --

(Brief discussion off the record)

COMMISSIONER DYMALLY: I just want to announce for the
record that the Lieutenant Governor's office has a library.

(Laughter) I just made that announcement.

GHAIRMAN CORY: dkuy. ‘Mr. Northrop, go ahead.

,MR.'NGRTHROP; Engineering Science, Incorporated, has
asked for a permit to deploy three current metering stations
in Monterey Bay. The question was raised earlier with the
Staff as to what the reason for this -- and we're in the
process of i&vestigating that; however, the permit is here
and they have complied with the requifements.

CHAIRMAN CORY: Will the Lands Commission get all of th
data from the meterings?

MR. NORTHROP: Yes. That will be available to us for
public information.

COMMISSIONER BELL: - I would move.

: COMMISSIONER DYMALLY: I second,

CHAIRMAN CORY: Mr., Bell moves; Mr. Dymally seconds,

Without objections, such will be the order,

{(¢). We will move now to Beverly Dikas.
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MR, NORTHROP: 1In 1971, on April 1st, Beverly Dikas
constructed a residence, boat shed, walkway and pilings on
State lands, and she has now come in for a lease ou that
property. This is a typical lease and, should the facllities
fall into a state of disrepal " and not be corrected, we will
remove them, and if she sells the property within that period
of time, they will probably revert to the State, this area.

COMMISSIONER DYMALLY: Any objections to this lease?

COMMISSIONER BELL: I have no questions. |

COMMISSIONER DYMALLY: Mr. Bell moves.

CHAIRMAN CORY: .1 second.

COMMISSIONER;DYMALLY: Such will be the order,

MR. NORTHROP: The next two things are lease canéel-
laﬁions, Mr. Governor, Mr. Bell. The River Mansion Develop-
ment Corporation -- I think the best we can say is: "They
ain't paid the rent," so we think we ought to throw them out,
and they haven't lived up to the terms of the lease, so this
is authorization of the Commission,if we can't correct these
deficiencies, to take steps to eject them.

COMMISSIONER DYMALLY: Does the corporation know that‘
you are going to make a recommendation today?

MR. NORTHROP: Yes.

COMMISSIONER DYMALLY: Is anyone here from the River
Mansion Development Corporation? If not, what do you want

from uag?
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MR. NORTHRQP: Approval to =--

COMMISSIONER DYMALLY: Just a minute.

MR. McCONNELL: I just wanted to ask a couple of ques-
tions of the Commission,

My name is Darrell McConnell, and I rapresent the

\

California Marina and Recreation Association. Pertaining to |

the River Mansion Development Corporation, is it the intent
éf the Commission to dispose of the marina property on that -+
on Steamboat Slough? Is it the recommendation of the --

 COMMISSIONER DYMALLY: Mr. Northrop, would you Like to |
respond to thaté

MR. NORTHROP: I'm really not sure what we are respondd
ing to. Jim, do you want to come up and handle this?

MR. TROUT: I am Jim Trout, Maneger of the land
operations for the division., 1In the first place, the River
Mansion Develcpment Céfporaﬁian has had a lease for some
period of time.  They have had an accommodation dock; there
was a restauraﬁt there at one time. What we are proposing
to do is to terminate the lease and ask the former lessee or
the lessee to remove the improvements that are now placed on
the State tidelands, If he doesn't, then we will take whatevej
legal remedics would be necessary to clear the land.

MR. McCONNELL: Well, because of the atitical short-
age of docking facilities ~- moorage :£‘acilityl"‘.“‘\?~ here on the

Sacramento River, in what we would say an off-river situation

h




10

12
13

14

15
16
7
18
19
20
21
22
23
24

25

get rent out of those people who are sguatting on State laﬁﬁs.
Federal Govenment and State Lands and Fish and Game, well,

ing to get people under rental, and this is the problem we wil

we of the Marina and Recreation Association certainly ask
that you consider, in disposing of that prbperty, that you
offer for public sale or through some other means to retain
that facility down there. The space on the river is extreme-
1y critical., We have 28,000 registered boats here in the
County of Sacramento, which is the third largest registration
in the State, and to go in and tear out this facility, really,
would be a travesty.

COMMISSIONER DYMALLY: Would it be proper for me to

suggest that the Staff take into consideration the request

by the Marinza Association that, before destroying the propenty

we consider some alternative such as lease arrangements?
MR. NORTHROP: The problem with the Staff has never

been tearing it out; the problem of the Staff is trying to
I think if we can have something that can be acceptable by thg
we've got no problem with renting things. The problem is try-

face in another agenda item today.

‘ COMMISSIONER DYMALLY: Shall we suggest, then, the
Staff takte into consiéeratiaﬁ the shortage of docking space,
and that we not proceed with destruction of the property
until you come back?

MR. NORTHROP: Right.
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MR, McCONNELL: That answers my question. I thank

you very much.

.., COMMISSIONER BELL: We recommend or approve the
termination with the understanding that, before the property
is disposed of in that secondary action --

COMMISSIONER DYMALLY: Second by Mr. Cory. All in
favor say aye. -

conﬁ3§$10NER BELL: Aye.

CHAIRMAN CORY: Aye.

For the record, I bel/ieve the stockholder of River

Mansion Develepment is an acquaintence of mine. I would like

the record to =-- ; ;

COMMISSIONER DYMALLY: Mr. Cory, do you abstain?

CHAIRMAN CORY: I'll vote against him.

 COMMISSIONER BELL: That's okay. (Laughter)

COMMISSIONER DYMALLY: All in favor say aye.

poMMISSIONER BELL: Aye.

CHAIRMAN CORY: Aye,

COMMISSIONER DYMALLY: Unanimous vote,

MR, NORTHROP: We have the same situation of Time 01l
Company. It has a lease from which the rent has not been
paid nor has there been any improvement in the Carquinez
Straits. We are recommending that --

COMMISSIONER DYMALLY: I think the rent has been paid,

MR. NORTHROP: The rent has been paid? Colrection -n
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they have ﬁailed to make any improvements or do the things
they wers supposed to do. We would recommend that this be
cancelled. |

COMMISSIONER DYMALLY: They know that?

MR. NORTHROP: They have b&@n advised.

CHAIRMAN CORY: Any questiohs or discussion?

Mr, Bell moves. o '

COMMISSIONER DYMALLY: Second.

CHAIRMAN CQRY: "Mr. Dymally secondzs. Without objec-

tions, such will be the order.

'
i
A

Item (£),4}

upon which, I balieVe; tﬁére was an"ehvironmental impﬁct re=
port delivered %o the members. |

(Brisf discussion off the record)

MR. NORTHROP: This is a L9-year lease, at $28,000,00
a'year. However, ﬁhis fental is subjectjto'review pending a
rental change -- we will discuss in snothsr item at this
time -- and it will be held open for one year for any change
in rentals to comply with our rew standards,

CHAIRMAN CORY: Any opposition to this permit from
the audience?

(No response)

COMMISSIONER BELL: I move.

COMMISSIONER DY¥MALLY: I second.

CHAIRMAN CORY: Mr. Dymally seconds. Without objection,

\PG&E; is a marine terminal in Sah Luis Obispy
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- such will be the order.

MR. NORTHROP: Mr. Chairman, this is & littoral owner's
permit for recreational pier permits and in line with the

Governor's suggestion today, and the new regs that are in

{ the process, the cost of ptocessing this will be recouped

by the -- we anticipate to recoup the costs of processing
even though we are not allowed to chargé a rental under the
current -- I v
COMMISSIONER DYMALLY: The new rental charge, you
sald that is statutory, is that rig@tﬁ
what it costs us to process, which we have not been gettlng.
COMMIbSIONER DYMALLY: Da you have the rlght of con-
demgation? ' |
MR, TAYLOR: I don't know exactly how it would apply in
this situation. A |

COMMISSIONER DYMALLY: What if we decided at some

future date to use that space for public recreation, as it is |

now for private use? If they want to use that portion of the
river bed for public use, should we condemn that pier? ‘Howhi
can the State regain possession of that area?

MR, TAYLOR: It would depend upon the terms of the
permit, Mr. Governor, but normally if they have a fixed term,

there would have to be some settlement made with the private

owner, Most of these recreation pier permits are on rivers

MR. NORTHROP: Statutory, yesl All we‘can do is recoup)
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or lakes where people have ~-- in areas where there are
recreational cabins.‘ ’

| CHAYRMAN CORY: Huntington Harbor can hardly be called
cabins. (Laughter) |

 COMMISSIONER DYMALLY: I am not prepared to vote on
this, Mf. Ghairman,_and I would like, further, toc move for:’/
the disposing of this until a‘policy‘has been deveioped by
the Commission with reference to condemnation, rental, and I

recognize that it calls for statutory change, and we might ’

want to do that. I would like to move that this matter be

| postponed until next month, so we can develop some palicy / - |

on it.
CHAIRMAN GORY: Are there any unforeseen prbblems if

we postpone this until the next meeting?

I think the bulk of these facilities that are existing |

are renewals; I don't see any problem,
 MR. GOLDEN: No problem that I seq:
CHAIRMAN CORY: Without objection, we will put Item
S(g) over one month. One month to the next meéting.

Item 6(a), Bahia Homeowner's Association.

MR. WORTHROP: The Bahiam Homeowner's Association permit;‘

There are some homeowners that have docking facilities in

close proximity to residsnces, and it's silting up and the

problem is to dredge it. They propose dredging i%} and poying

us ten cents a yard for the dredging, and the thrugt of the

L*rws.« e ek g st e it
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dredging is not for the spoils, but for access.

CHAIRMAN CORY: There will be gpoils;:though.

MR. NORTHRQP: There will be sﬁéils on their property,
right. |

CHAIRMAN CORY: We are getting ten cents a yard?

MR. NOKTHROP: We are getting ten cents a ysrd and --

end it's not a desirable through put,

CHAIRMAN GCORY: Another example of through put charges

from your friendly State Lands Commission.
Mr. Dymally moves; Mr, Bell seconds?
COMMISSICEEH BELL: Yes. |
COMMISSTONER DYMALLY: Yes.
CHAIRMAN CORY: Without objections, such will be the
order,
| Ned Martin? .
MR. NORTHROP: This, Mr. Chairman, is similar to the

previous agenda item, excepting Mr, Martin is going to pay

us ten cents a yard and dredge it and put the spoils on Statak

‘lands, so we have a twofold benefit. Besides the dredging and|

improving the access, the water depth, the spoils remain with
us so we are able to build up areas that «-

CHAIRMAN CORY: How do you monitor the amount of yards

lin these?

MR. NQRTHROP: We have the Staff on the -- Jim, how

do you monitor that? (Laughter)
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CHAIRMAN CORY: Do you hava cress sections ofAﬁhe
| area now?
MR, EJERITTS: We do not have cross sectisns of the
ares now. We have never checked carefully as pﬁ the exact

amount, but the dredge captain's reports are supposedly cer-
tified reports as the certified scales are and that's -- |
CHAIRMAN CORY: Is he con%racting per cubic yard’ufr
earth; of materisl moved or not?
Mgl EVERITTS: They contract per cubic yards.
CHAIBMAN CORY: You should gef a4 copy of that.‘yl

used to chéékfthgough the Army Corps of ¥ngineers, I am
probably‘one of the few experts on calculating the amount of

‘earth moved by & dredge.

MR, BVERITTS: We will check it.

CHAIRMAN CORY: Mr. Dymally moves; Mr, Bell seconds.

Without objections -- (Brief discussion off bhe record)

Item 7. Report on Long Beach Operstions.

MR. NORTHROP: This is Mr. Thompson's area,

CHAIRMAN CORY: Mr. Thompson?

MR.kTHOMPSON: I bélieve we heve a budget for State
modification -~ to augment the vudget by $24L3.000.00 for
salaries and benefits; incresses for the field contract in
the Long Beach unit.

CHAIRMAN CORY: Mr. Taylor, do we have any choice in

this matter of the salary and benefit increase for the field
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have actually certified and belleve that these people should

‘get these salaries.

employees and their hours of labor, and conditions, and

contragtor:
ﬂMR, TAYLOR: I believe this is a matter of discretion
within the area of the cities --
 CHAIRMAN CORY: 1It's the city's discretion?
MR. TAYLOR: As long as they do not abuse that I
don't believe that they do.
CHAIRMAN CORY: The question we are looking at by

approving this is only one of sabusive discretion; not that we

- MR. THOMPSON: This comes up in the contﬂactOﬂ's

agreement between the City of Long Beach, and the fiela

contractor., In Article 15 it talks about the field contractors

says that it will be approved by the City Manager. It shall
by comparable to similar positions held in the‘induStryu‘
| MR. TAYLOR: From the Staff work that we have seen,
thgy hgve’ocmpared,the palaries received by each of the
various companies in the industry and made averages, and i
believe that information is available for the Comnission,
Based upon that, the city has made its determination based
upen prevailing wages in the industry.

MR. NORTHROP: Mr., Ghairman, I had an opportunity to
talk to the Gity Manager, Mr. John Mansell, reganding this

point and he assures me that his staff will diligently work

Fouy
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to see that this is within the area.
COMMISIONER BELL: Move.
GOMMISIONER DYMALLY: Second.

CHAIRMAN CORY: Mr. Bell moves; Mr. Dymally seconds.

:Without objections, the item will be approved.

MR. THOMPSON: Ttem 7(b), then, is the ninth modifica- |

tion of the 1974-1975 plan of the budget. Here we need
another $1,368,000.00 for ad valorem taxes in the Long Beach -
‘GHAIRMAN CORY: This is again an automatic item -~ I
mean the contract, or whatever it is. . '
| .£MR} THONPSON: Well, 1if we ‘don't pay the taxes, I

suppose the assessor will put a lien against us.

MR, TAYLOR: It specifically provided in the agreement |

that we pay the taxes, and that was one of the ways to maxi-
mize income to the State.
MR. NORTHROP: Mr. Chairman, along this line, may I

say that we are meeting next month in Long Beach and,

1in line with the Governor's rsquest that we delve intc various

aredas, this is one area that we are going to treat in depth,
in this administrative report next time, as to what the rami-
fications are, becsuse we will have before us at that time
the total Long Beach budget for '75-176.

MR. THOMPSON: To date, there has been about seventy
million dollars in taxes assessed against the tii” -d preper-

+

ties. The State of California has paid about forty-eight

S e s A R SR p R SR e e A Sy T L e g L B

S ek e A0 vt e xa S YA £ sl R e

.L.: ety ALed il Adape A L r




36

. 1 {million dollars of this. This is a possessory interest --
2 COMMISSIONER BELL: Move. | -
COMMISSIONER DYMALLY: Second.

L]

4 CHAIRMAN CORY: Okay. Mr. Bell moves; Mr. Dymally
5 | seconds. Without objections, such will be the order. “
‘ “ 6 © 7(e). It's the normal subsidence, Mr. Thcmpson?
: § 7 MR. THOMPSON. This actually is not. We are looking

8 {at a co—ép agreemsnt, I believe, and all this says is that
9 we have cdopérativefagreements between adjacent propercies.
10 | where water w111 ‘be 1n3ected VA11§we wﬁnﬁ to’dd héré ié re;k"
11 place a8 well that's gone bad w1th another well w1th1n a | '
12 partlcular area.‘_ |

D

3| ‘GOMMISSIONER BELL: Move. )

0 14 COMMISSIONER DYMALLY: I secord.
15 CHAIRMAN GORY: Mr. Bell and Mr. Dymally move and

16 | second. - Without objections, such will be the order.
17 (4). |
18  MR. THOMPSON: This is merely information for revenue

9 from Parcel "A" -~ contracts.
20 bHAIRMANvGORY:  What is the 1nformation?

21 MR. THOMPSON: We make &an annual estimate'of revenue

22 | in the project and then we report quarterly on our progress.
23 CHAIRMAN CORY: We might be interested in that.

24 MR. THOMPSON: Right now, we think that we will be

25 | about five percent low for estimate of revenue., This 1s a
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comp&hation of our revenue being down, gross revenue being
down, and higher costs. y
 GOMMISSIONER BELL: How does this tie in with your

March lst estimate?

MR, THOMPSON: TIt's in line.

(Briéf discussion cff.the record)

CHAIRMAN CORY: (e).

MR. THOMPSON: - Tbe nexﬁ item primarily -~ the next

three can be taken together. (e), (f), and (g) are pripr

approvals of subsidehce project$ er the City of Long Besach.

CHAIRMAK CORY§  Any'quesbiéns~froh mémbefS?' Wiﬁhoﬁt
6bjeéti°ns; it will be approvéd. ’ o

Next item, (a). ’ ,

MR. NORTHROP: This 8(a) is our attempt to have hear-
ings én,proposedvnéw réntal'rates'fpr the ngte lands,‘gbveré
ing.tﬂroﬁgh.put -- covering areas of rental bn.~+»changing
thé present six’percent rate to a different‘f&te and authori-
zation for the Staff to have hgéfinga and report back to the
Commission, not only the results of these hearings, but ﬁhe
resulﬁs of other surveys that we have initiated'in this area.

CHAIRMAN CORYE Okay; any%quesﬁions by members? You
guys will go out and conduct the hearings? |

MR. NORTHROP: Yes. We'll go out and conduct the hear-
ings and report back. '

CHAIRMAN CORY: That's proper to have the Staff conduct

LIy oy it Ty
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- jurisdiction.

“into concurrent jurisdiction; relinquish exclusive jurisdictio

the hearings?

MR. NORTHROP: Mr. Chairman, there is nothing that
prohibits =--

CHATRMAN CORY: I‘vé got no interest in sittingnat any

!

more meetings than I have to. (Laughter)
MR. NORTHROP: Okay.
GHATRMAN GORY: Wibhout objections them, 8(a) will be
approved.

9(a), Retrocession of Jurisdiction. That sounds
MR, NORTHROP: Let Jim Trout explain retrocession of

MR. TROUT: There are provisions in the Government
Code whereby the United States can take exclusive jurisd;gtion
‘overuvarious enclaves within the State of California. Tﬁ;se
enclaves, then, are eXempt from State taxgs and other appli-

cable State law. What the United States is asking is to go

in these five'nationalbmonuments. They héve reimbursed or
deposited with the Gommissianan amount to reimburse us for
the cost of public hearingﬁ required. It's to share the polic
power with the State, again, in these areas.

COMMISSIONER BELL: Does it share or does it leave on
our shoulders the police power problem?

MR. TROUT: Well, what it means is that primarily the

n
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local county will pick up the police requirements, the
police jurisdiction.
COMMISSIONER BELL:ﬁ We get everything but the tible?
MR. TROUT: Yes, the Federal government owns the tltle,
and we just can assess taxes and enforce State laws and we wil
go to a hearing, and we will contact the local counties and/on
the other jurisdictions that would be involved to see if they
have any problems.
CHAIRMAN CORY: Any furthe” questloné°
MR. TROUT: This w:ll come back to the Commlssion.
CHAIRMAN CORY: Okay. W1thout obgectlons, We wlll
aithorize the hearings. | ‘ o
10(a).

MR. NORTHROP: This is an authorization of an easement
ment of Water and Power, We are, in effect, selling”thé.prg-

pipeline not be used or thej'ébandon the 1ine,'tha title re-
verts back to the State.:f | |

(Discussioh off the record)

CHAIRMAR CORY: Any guestions? Without objections,
it is approved.

'ﬂ&(b). This is the item that was on last month, esnd
ywebe there any changes made?

MR. NORTHROP: Yes. Dr. Joergenson has agreed =--

for three parcels of land for the City of Los Angelaé,»Depart{

perfy to them for the use of a pipeline.v However, Should'the»
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. 1 CHAIRMAN CORY: They granted the additional easeme?f[(qt?
| 2 MR. TROUT: We have salso reserved the connsction ;
3 | between the public road and the access acrocs here. Thi‘ is
4 |ten feet wide. We have reserved this as well as the are%
5' around Indian Creek and the old logging road access. j
6| MR. NORTHROP: So, if we lose it oh the Federal s#de,
7 |we are still -- - }
8 : CHAIRMAN CORY: Any questions? . |
9| MR, BELL: No problem. |
10|  CHAIRMAN CORY: Without objections, 10(b) is approved,
TR | ,1i(a). Dlsclalmer of Interest. o f
VIZ‘ | COMMISBIONER BLLL: Do you want to talk about the ’
.13 [Major Litigation? } ’
‘ ’ "?’:ﬂ/ 14 » MR. NORTHROP: Mr. Chairman, t’m.s is merely a re uest
| ~ 15 | by the government asklng 1f we have any interest in a p ece’

16 |of property in which there is some litigation pending.

17 | We have nqhe a ,
18  MR. TAYLOR: Actually,fit‘has been handled by : hd
19 |Staff. The Staff has researched the files of the State Dands

20 | Commission and finds that we hHave no interest in these piarcela

21 |of property.

22 CHAIRMAN CORY: Tell me, is the land so poor the the

i

23 |court had to appoint counsel to represent it in this cas(& or =4
' q
|

24 | the defendant seems to be -~

25 (Brief discussion off the record) !
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Without objections, 1l(a) is aﬁiroved;
11(b).
MR, NORTHROP: Mr. Chairman, this is a request by

the Staff to take the pecessary steps to bring trespassers

~associated with the Sunnyside Resort of Lake Tahoe and Placer

County into some kind of & lease or reject them,
CHAIRMAN CORY: Any questions? Aﬁ&body in the audience
who wished to express themselves to this item?
COMMISSIONER BELL: No problem with me.
 GOMMISSIONER DYMALLY: Second.
CHAIRMAN CGORY: Mr. Bell moves; Mr, Dymall& seconds:

10(b), suthorization will be extended} Without objections,

such will be the order. 10{c) «- 11l(c).

MB, NORTHROP: Major Litigastion. The Attorney Generalls

office has several pieces Qf'litigation they would like to

address the Commission on or to address the Commission and

Staff counsel for the -- would like to move on a couple of

problems.

MR. TAYLOR: Mr. Chairman, at the last meeting, you
asked us to follow up on the Union 0Oil-Morton case. That
case has been sent back to the District Court in Los Angeles,
and is8 awaiting a further statement from the Department of
Interior, as to the basis for the Federal Government imposing
moratoriun.

We are endeavoring to contact the attorneys in the
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"'Dﬂpartment of Intarlor and Depavtment of Justice to- £ind’ out

{not informed us as to their statement. There is no further
A

“action we can take with regard to that case until the Federal

‘you informead,

to discuss the possible settlement with them, and that_iteﬁ

'sion, and I have been asked to go back to WashingtOn,'D. Cuy

U. 8. versus Main, and will be an endeavoring to adopt a unifo

\‘:\
)

what that responea is going to be. An of last week, they had

Government itovés, We are watching the case and we will keep

The FBA casas -- our service has been made, and we

/
are walting for a file date. We have been contacted; one

of the FBA cases with regard to an interest in whether we wisH

will be reported on mext month after the 8taff has had time
to consider it. We have coordinatéd‘with Mr. Northrop and

with the Governor‘év_office, and with the new Ensrgy Commis-

this afternoon for an offshore leasing meeting of the Abtorney

Generals of thgﬁﬁtiéntic Coast St&tes and the National Associa

‘tion of Attorney General Tideland Cotmittee. It is our under-|

standing that this meeting will be to discuss the efquts of

policy for revenue sharing for offshore leasing. I have nad

extensive conversations with Mr. Ngrthrop. I have your views,

I believe, on that, I have the views of the Governor's office

and we will file with you a complete report as to the think-
ing of other Attorney Generals,

Basically; we will work in coordination with the

\g 413
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{gation he would like to report on. . - &fmv

land, hopefully, they understand where we are.

Commissign, and the Commission's desires and the desires of
the Governor in this connection. The Attorney Generals aré
hoping for a fifty percant split with the Federal Government
on revenue sharing; at least that's their opening poq1t1on.

(Brief dlscusaion off the record)

Flfty percent to the coastal states. . . Coel

CHAIRMAN CORY: Any gquestions from the members? . J
MR. NORTHROP: Mr. Bob Hight, Staff Gounsel has 1iti-

2 >

MR. HIGHT: - I would like to just brlefly brlng you up
to dafe on where we are on the lawsults on ‘the Sacramento

Rlver,‘ We, as you know, have filed two lawsuits, and we have

had one méetlng with Mr. shultz, and he has expressed a»degiré

to settle the case and we are currently negotiﬁting a =- hope~
fully, a‘seﬁtlement; ’ | ,

The other lawsuit: The time for answering on the'
pleadings has not yet arrived and we have had‘telép iane . con-
versations with Mrs. Av&la s attorney, and they have also
likewise expressed a desire to settle the mattgr‘out of liti-
gation, |

Lést Monday night, Jim Trout, Les Grimes and myself
met with members of the Marina Owners Association and, at the
request of Mr., Biddle, and we explained the basic State Lands

Commission's 1ea31ng policies and nrocedurps to the operators

s e ST SR AT A g T e Stk
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that there will be other marina operators on other navigable

CHAIRMARN CORY: Any questions from the audience?
" MR. McCONNELL: Mr. Chairman, I have a couple of com-

ments on that.

OHAIRMAN CORY:~ Come forward and identify yourself for

the record. ‘

MR. McCONNELL: My name is Darrell McCénnell;‘and I
represent the Califbrnia Marina gndyﬁeﬁreation Association, -
I also attended the meeting last Monday night, and may I say
at the outset there is considerable confu31on among the maring
opemtors, and I do belleve among the staff of the G;mmlssion
relatlve to these land use permlbs. | '

“‘ Mr. Schultz, in the case, and I don't think I should
brlng this up because it's under litigation at bhe present
tlme, and;I hope there will be a nice settlement, a peacefui

settlement of this whole thing.

There are marina operators on the Sacramento River who

‘are affected and, as I understand by your statement, Mr. Cory,|

waters here in California who will be affected by this, but
who basgically hdfe had no knowledge that such permits were
needed. There has beén no communicatioh from the Commission
to these people when they purchased marinas, et cetera, and
down the line to the fact that they were going to be affected
and would be subject to penalties in case they did not take

out the permit.
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were sent to certain people in 1961, 196l, 1965, nothing

10

out the State, D

Now, I feel that, or the association feels that, with
this lack of communication and lack of understanding on the

marina owners' part; now, we have talked about letters that

current along the line. I feel that, if these marina opera-
tors ~- and they change hands considerably -- they are like

boat owners; they keep a boat for two or three years and they

‘become disenchanted and they sell their boat. The same thing
bappens t0~marina operators. There has been a great expansion

in large corporations going intd‘the;marina“operatlon.thfaﬁghﬂﬁ“

It wouid be our Suggestion Qf‘the associétion that
possibly we begin to éonsider to start now at‘ground zero,
put out the rules and regulations, ﬁnd I am sure that theée
marina operators will comply if they have the knowlédge of
what they are supposed to do. ,

' CHAIRMAN GORY: You are suggesting that the fact that
there are laws already on the books saying that they were
supposed to have these permits; that that's not sufficient
notice? Somehow we should send an individual letter to every-
body seying that they ought to obey the law or something.

MR. McCONNELL: Mr. Chairman, I believe that, say, lack
of knowledge on the part of the marina operator is grounds
for -- or lack of knowledge even onithe part of the attorney.

Say, in the case of Mra. Avila, she had no idea that she was

ooy T o ROSETRAR s L e
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explicit, I believe,

supposed to get a permit from the State Lands Commission, and

here she purchased some property from the other party without

any knowledge at all.

CHAIRMAN CORY: The Resources Code is relatively

MR. HIGHT: It is very explicit., It says that the
Staye Lands Commission has jurisdiction and you shall get a
permit.

CHAIRMAN'CORYz' To do what you suggest puts the State

ly of each Code change in the 1q&.

1
by

MR. McCONNhLL. Do you have the record of the marina
operators or the purchase dates wheh they purchased marinas
or what have you? %

dHAIRMAN CORY: It's totally nrreleVant, sir, That!s~
not the pomnt The peint is that thera ? a law. It was
passed by the Legislature and 31gned by tne Governor and the
Deople of Cslifornia are supposed to abid@ by it, and that
law says that those waterways belong te the peopls, and if youl
want to intrude upon them, you musggget a permit. Now, that
is the notice, That notisce was ddne -- public meetings, chap-
ter bills. What you are suggesbting is that we have some
further obligation to sesk ocut who it is that goes out and

decides they want to go into the marina business. I am sug-

geating to you that that's totally impractical to place that

O ]

i 4 W

e e P e TR SN L




o
m

12
13
14
15
16
17
18
19
20
21
22
23
24
a5

EEaY

L7

you send out a notice, do yeu not sir?

that either the legal sectlon or the enforcement section of

i
i
il

burden upon the governmant. If a man wants to go into business
or 1f he wants to build a pier, he has got the problem of know-
ing what the law 1ia,

MR, McCONNELL: But, ifr you want to collect a tax,

CHAIRMAN GORY: If we want to collect a bax, that'a
right. Buf, these people are trespassing on State property
is what they are doing. They are doing it without a permit.,
I think that's the law. | |

MR. MCCONNELL: Well, it would be my suggestion, then,

\\
the Commission then should keep | ﬁ record of the changes in

marina opeators, et cetera, and at the time that they purchase;f

then advise them of what they have to do. I realize it's a
little of the =--

CHAIRMAN CORY: To start that places us in en unenvied
position of notifying all Californians -- we don't know where
all of those are -~ that's one of the problems that we have
in terms of the administration of Sﬁate lands, ﬁnd I think
that the suggestion is not very practical, and it places us
in an obligation of having iniormed some and not others, whichi
is a far worse situation.

COMMISIONER DYMALLY: Would you apply that. to all new-
comers to the State with reference to the legal code?

MR, McCONNELL: Well, I think the California Highway
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{out=of-state license, et cetera.

‘no communications 31nce, say, 1965 in some casps where, on

Patrol pretty well takes care of that, if they are with an

COMMISSIONER DYMALLY: =~ the Department of DMV does
not write them and say, "here is.aycopy of the Vehicle Code
and that's your responsibility,” right? |

MR. McCONNELL; Well, Govarnor, you know as well as I
do that, if you are goingkto colleect what is due you,kthéh |
you should give proper notice, et cetera. In the discussion

last Monday e&éniﬁé&there, it developed that there had been

these permlts, these people were not aware that they had to
do it. They are paying their btaxes; they are doing.thié;’
they are doing that;

COMMISSIONER DYMALLY: That might have been the fauld
of the Commission, because of its inabillty to enforce the
law, be&cguse of Stafflng problema or whatever°

MR. MGGONNELL. ‘ges, you had three lnvestigators and -+

COMMISSIONER DYMALLY: The fact of the matter is that
they were violating the law, and you say that we ought to =- |
do you apply that to the kid who robs a bank and you want ﬁo :
counsel him after he has violated the law? Are you saying |
that we ought bo give them counsel through the mail after they
have violated the law; is that what you are saying? |

MR, McCONNELL:  No, sir, I mean when you are not aware

of what is required, that no notice is sent to them. Now




10
B ]

12

13

14
15
16
17
18
19
20
21
22
23
24
25

)

7
=

there has been no practical enforcement, as I gather. Now, I
have only represented the association for about a year, and I
am not fully coghizant of all that hds gone on in the past.
But, what I am saying is the fact that, if there's been no
enforcement by the Commission in theé past, that this has just
been a rule that's been on the books, and all of a sudden we
make a blg statemént that -~ to say that, okay, you owe all
these penaltles over the past period of time that you have
owned this property.

COMMISSIONER DYMALLY: I don't want to continue this.

All you are saying, in effect, is if you go and squat on Statq

land, and you are telling me that you don't know that's a
a violation of the law? If you build a house, a pier, or

a marina on somebody else's land, and that you ==

MR, MGCONNELL: Wait a minute. They own the land, sird

They bought the land, )

COMMISSIONER BELL: The title report probably has a
restriction, v

MR, MCCONNELL: Well,.the title report sajs,.in tha’ |

case of the récent sale to Mrs. Avila, dd you know:bhat there
was no title ever cleared on this property? Well, that's
something the attorney should have done, but in case there;
again, the party did not know -- |

COMMISSIONER Dfﬁﬁﬁifi I suspect that you would not put

the person on the river, as an illiterate person who doesn't
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; { .
counsel them through the mail, about thexlaw. I am for what

ftwenty Six -~

[1ittle blt further before we start taklng cases. to Court.' In

know the law. I bet you wouldn't put them in that classifi-
cation. The farm worker cdmes here from Mexico and he's ex-
pected to know esvery Cal;forn:a law, and if he doesn't, he

gets arrested. Here are sophlstioated people who go on the

river, and you are saying that the State has to tell them,

you are suggesting, but I want it to apply to the farm worker

and the unemployed ghettc resident too. On every Goﬁrt, all

MR. McCONNELL That's why we are trylng to put outg

notices in Spanish and Engllsh and what have you and try tO" '

include it in the law that way. We re. gettin& off the page
a little, bub it was only‘a suggestlon of the Marina and -

Recreatlon Asscciation that we look into this matter Just a

the cases sf the one 1nd‘v1dual marina in here, I thlnk that:
we can git dewn with the Gommission, staff and possibly work
out something. }. _ ‘ | _

CHAIRMAN;EOHY:*'Qﬁestion, Mr. Taylor: Whét about the
ﬁuestion of gifts for,pubiic‘funds;’ Do we have a right to
fcfego those pérmits?

MR, TAYLOR: I think this has been an area of extreme

interest to the Leglslature in the past. Obviously, we cannot|

give away publig property. These is also thé problem that =--

I would like to correct the impression that has been given.

I R A D P TR
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111 believe that the State Lands Commission has been doing every

2 | thing within the current staffing to place under lease all
3 trespassers that have complied, and certainly highways have
4

included waterways. Waterways are considered to be of public.
acceséQ Certainly, anyone would say that they have a right to
6 1o up énd down them and if someone encroaches into that, they
1 knOW'ﬁhatjthey héve got to get permission to do so. i'don't
8 |helieve that they will take the position that anyone has the
?‘right to haﬁe that. There are 25,000 mlles of shorelines in
10 | this State, and that does present some problems sometimes,. as
1 |far as catching up with people, but there has been a program
12 Jof catehing up with people thgoughout the State,,and thlsvls
W 13 trying to intensify it, | o
14 MR. McCONNELL: Well, the intensification, I think, of
15 {what has gone on in the past should certéinly be cbnsidered,
16 Mg. Chairman, and where you had threekinvastigations from‘ﬁheu‘
" State and né&(ybu’have got twelve, you have gotfarsteppad;up |
18 brogram but, at the same time, I think that we should start E
19 |from a ground level and work on this thing and I know that my
20 lnarina operators énd the‘people in the marina operation busi-
21 Inegs will certainly comply.
22 COMMISSIONER DYMALLY: Suggestion: In your next
23 |bulletin, put a front page story: "If you are uncertain about

2% 'the law, call the Lands Commission,"

|25 MR. McCONNELL: What we have done: Now, the Commission
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advising the marina operators of this condition.

of the people in State Government, I'm not so sure I'm pre-

was nice enough through their public relations department to

send us out s letter which went into our current newsletter

COMMISSIONER DYMALLY: Fine.

MR. McCONNELL: This has already been done and we
appreciate the cQopération there. )

COMMISSIONER DYMALLY: I commend you for that.

MR, HIGHT: Mr. Cory, to answer ybur question correctly
the Constitution prohibits the gifﬁ of public funds. |

CHAIRMAN CORY: The Constitution, then, probabf}?gets

in.the way of having lackedksome'of;the -- training of sqﬁe»

pared to fdrgive the trespassers. (Laughter)
MR, McCONNELL: However inequitable it may be sometimes
| GHAIRMAN CORY: I try to do it pleasantly.
MR. MCCONNELL: Thank you so much.,
GHAIRMAN GORY: Where are we on the next item?

CHAIRMAN GORY: (a),County of Tehama. -

MR, NORTHROP: They have aqked for a foot hridge, a -
two~lane bridge with provisions for pedestrian trafflc. The
Staff feels that it is within the areas.

CHAIRMAN CORY: Mr. Bell moves; Mr. Dymally seconds.
Without objections, such will be the order, - Item 13.

MR, NORTHROP: Item 13, Mr. Chairmen, Members, the

MR;VNORTHROP: 12; Agency Permits, Countx‘of Dehama, K

.
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on January 30th, public hearlngs have been held and the Staff
a regular procedure.,

12

at the public hearings, were there people who dbjecte&*tb any

D]

administration, particularly the resources segretary, has asked

that we have aveilable a meaningful outline of how to ap~ly

or what we require in the various EIR's, and in this item we

-

have prepared thatpwith the assistance of the Attorney General
and both our Lands Staff and our Mineral Staff have had input
and we have now put these regulations together.

COMMISSIONER BELL: 1Is this emergency regulation?

MR. TAYLORs No; this has been done pursuant to publig

meetings. This was authorlzed at the first regular meeting

‘is now reportlng back to the Comm1331on for adoption, This ig '

//

- CHAIRMAN CORY: The proposal that we have before us

of the -- ,
MR. TAYLOR: No one éppeared at the public hearings.
(Laughter, followed by discussion off the recdrd)
COMMISSIONER BELL: By the way, we have ta meet that
deadline by April 30th.
CHAIRMAN CORY: Mr. Bell moves; Mr. Dymally seconds.
Without objections, such will be the order. A
Our next meeting will be Wadnesdaj, April 30th at
10:00 A, M. in Long Beach, unless we schedule a separate meet+
ing for either litigation or special hearings that we have

agreed to,
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will be handling that. T

MR. TAYLOR: There are two possible matters that might}
be on for litigation purposes next month, f
COMMISSIONER DYMALLY: Could we arvange to visit an |
offshore well in Long Beach? 1
MR. NORTHROP: Yes, sir. (
COMMIBSIONER DYMALLY: Thank you. ,
CHAIRMAN CORY: How do we handle that in the Propositio
Nine report? (Laughter} f
MR, NORTHROP: Well, I think we have a right to look[
at it; we are paying.for a part of the facility. j
CHAIRMAN CORY: But, who pays fonmthe trip? Somebod
ought to just go through that to make sure that we -~ the f
Commissioners are informed of how they should handle the
tranSportation logistics,

{
|
=

(Disch51on of f the record)

l
is the continuation of my report which is the proposed and !

|

pendlng legislation, Mr, Dick Atlee¢, our legislative llalspn,

COMMISSIONER DYMALLY: I want to hear the report, bui

also want to resommend that we not take any position on any |

of these bills until I have had a chance to review it with

the Staff and come back, because I think we can probably solve

some of the problems by communication with the authors of w

some of theg&e bills for amendments or withdrawals of the‘bil%s.

(Thereupon the reported portion of the meeting was ooncludeﬁ)
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MR. NORTHROP: -Mr. Chairman, the next item on the agenda”

R Fortog:
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{ State of California 3

885
Gounty of Sacramento )

I, ROBERT L. GOLDEN, JR.,, a Notary Public in and
for the County of Sacramento, State of California, duly
appointed and commissioned to administer oaths, do hereby
certify: \

That I am & disinterested person herein; that

the foregoing State Lands Commission meeting was reported

{in shorthand by me, Robert L. Gﬁgﬁen, drs, a Shorthand

'Reporte} of the State of California, and thereafté? trans-

cribed into typewriting..

I further certify ﬁ@at.x am niot of counsel or
attornsy for any of the pagties to said hearing, nor in
any way interested in the oﬁtcpmé of said hearing.

IN WITNESS WHEREOF, I have hereunto set my hand
gnd affixed my seai of‘offibe the ugéi:aéay of April,
1975,

f .

Mﬁe\.ﬂ et At Aot /
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=Y, t2, ‘ §

ROBERT" L, DEN, JR. éﬁ :
: T Nobtary Public 1n and for the County)
'«ywﬁhrrvvaﬁfvr\vwvvvv* 0f Sacramento, State of Californis
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" PARTIAL TRANSCRIPT Sy

~ STATE LANDS COMMISSION
Meeting of March.31, 1975

.~ (Dpiscussion of o I
Proposed and Pending Legidaation) ‘

T

- PARTICIPANTS
Kenneth ‘Cory,. Chairman, State Lands COmmission RS
Mervya M Dymally, Member, State Lands commiasion -

Roy M. Bel] Memher, State Lands COmmission 4 }”W
f William.F, Northrop, Executive Officer, Stace Lands Commission

N. Gregory Taylor, Deputy Attorney Gendral ‘, "ﬁ?

Walter R. Atlee, LegislativefCoordinator, State Lands Division k ~

N :
'i*¥>§:f B A e w

S

MR NORTHROP : Mt Ablee will makP the presentation on

where we are on the 1egislation

MR, ATLEE I will attampt to be as brief as poqsible on

fthis. Each of you have been provided with a packare of l?
proposed bills whic# eould be introduced on behalf of the
Commission. ,They all amend the Public Reﬂources Code to resolve
pnoblems o7 add new provisions which would aid the Oommission
in 1ts adminlstration of energy and land management‘problems.
I willl be talking tofeagg‘or your offilces further to coordinate
this, | |

" MR. DYMALLY: You're talking about the proposed legis-
lation? | |

MRquTLEE: Yes

i -
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. to make regards pending 1egislatien.

e ‘n,?i : R R D e T
B U .

MR. DYHALLY. I have revieued that and See some good

items ip there o

»

| MR. ATLEE.# Ybs all the, bills have been drafted and I
will be coordinatlng that directly yith your office 1n the

‘near future.) The other part of fh( pﬁpsentation I was prepared
\\
/*mhere aré a number of bills

that have a aigniricant 1mpace on the Comm;ssion Deepwater
ports, oil, pollutioﬂchntrol authority, and potential reorgan-

1zation within the Rﬁsources Agency. All of these would (/

1ndicate that the COmmission ahould adopt an onpose or aupport

o
g

poaition. Due to e;isting procedures for 1egi$lat1ve analyses,

F‘we have enGOuntered a .number of problems  @h1s~1eaﬁa$po the ih; cw<

MR, Dmmm: Yes, T would like to,. very much.
MR. ATLEE: As, it is under the law, the Sta%e ‘Lands
Commisaion and the State Lands Division.are located in the =

Department of Fﬁnservatton. Thiz 1is a paper placement only
but it would appﬂ%r that the Commission is subordinate to -
* MR. DYMALLY: Is that in the statubies?

MR, ATLFE~ Yes, 1t i1s, arid we have had a number of 7
problema trying to cooperate with the Resources Agency becatibe
there are a number of times the decisions that have to be made
are ones that involve otheb departments within the Resources
Agency, and Statd lands sometimes comes out‘ongthé‘short end

of theme decislons, ‘ 2 i
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'“ﬂR;rDYMAﬁ$Y~/ Let me just 1nterrupt you to say, al I°

" have siﬁd to the stafr and I think I need to g0 on record onal

thid, that I/Hblieve because of" the nature of the Commission

with two elected representativesxboth of ‘whom campaigned on tf ;1\\59
N ; &vcé‘ this 1ssue across the State, that the Commission ought 'to be L o
S . an 1ndependent agency, It 18 nﬁt a typi tal agency, 1t 1s a

sunique agency in that you heve two statewiae elected oPriciaas

7

resoonsible to. the voters. I would auggeat we put the oy |
Commisaion right here (pointed to area on State organiza*ioncr‘

2 charf with other 1ndependent Boarps and Commissions)

| MR ATLEE That is one of the alternativeﬂ I, had
,/¢, \

prepared for you. In this you indicategﬂthe otate Landa W' |

e Commission would bo rloating free,rithin the Execﬁtive Branch"
mitxoat any subordination to any department or agency. “Th*S’

;s one~of the alternatives that I hadJsuggested you,consider

‘ﬁa;%' /Aﬁother shuld be, because of the nature of’g

he Commission's

programs, that you may “iSh to 00381der having the. Commission‘:ﬁr

St
AN

**ﬁa“ floating free o %nin the: Resource3 Agency. " These are things |

I'll come back to anﬁ diwcuss at,éreater length with your office ert ;

;‘ N N There ate several ilternatives, and I do think the Commission e
zdoes need to clarify the law so that no one could possibly

misconstrue the ?i@t that the Commission 18 not subordinate to .

the Department of Conservation.

<=~ MR, DYMALLY: TLet me tell you my blas right now., I
‘would not support any proposal other than Propoaal One. )‘We

r..

“might as we,J stay where we are, You can talk to the other -~ = °

Conmisaioners about 1%, but you don't need to talk to me about 1t

I it T,

I
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MRf"DYMALLY* Let me susgest 16ﬁbly s1nce 1h recent

years” the Lands COmmiasion has tkken en Some new significaf% L
“with the emphasis Jn the eﬁvironment Lhe emphasis on energy,
and the short aupply of oil, 1t 1is no longer anu agency where

we' &1ﬁ?rout1ne1y and pass permits for piers and harbors and

e

x

so on, lt seems to me becauae at ;eqsf two membnrs on this~

Commissqon must respond to the public, you in herms of wour

conduct of this Commissian ought to be,one not subordin&te to

- an appointea persnn, bub aubordinate to the people directly
h ‘“ff‘ Ir we want to chan e the structure of the whole Commiasion,,‘j
ewthat's fine, but as 1ong‘as there are two stat&g;de elected

officers on *he Lommissioh then that commissicﬁ Bught to be ”,*,_f%fﬁ

1ndependent as 1s the Energy COmmissione ’(e”'fﬁﬁﬁ‘

MR, TAALORF Governcr, I excused mvaelf from. the table

5 since I conaider legi‘ﬁaticn not to be something within the
%rview of our ofrice, except in this regard that the Attorney v“‘

VGeneral's office has consistently aﬁvised the State Lands

a‘CommiSSion that 1t is an indégendent agency and we WOuld aupport

‘ your 1ega1 posifgon to takﬂ'an 1ndependent position. There 1s

a,guestion of howfyou get‘along with everyone and that is why

wejare_refraining,'but'ifliﬁ:ﬁémés doényto a question of your

légel authority, ﬁe‘believe:you have‘exclusiveﬂjuriggiction

in this area, and in past times we have supported the Oommission‘

in that position in similar discussions with similar agencies,
MY DYMALLY: iet me ask a question beeause I think we

are golng to get into some edministretive problems and let!s

‘clerify the position legélly. Does that mean that this Commission

h&s_Jurisdiction;/fuil Ju?ﬁsdiction and management over its astaff?

L
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vat~the pleasure of the Commission9‘

‘;rMR TAYLOR Yés, you have exolusive Jurisdictlon, Governor. :

Sy
LS

'z“R.wDYMALLY' On matters of legislation also?

i i

MR, TAnone | Yes.
MR, DYMALLY: Explain that to me, T

Vg -y LIV T et ANy Y

R

a \aﬁtMR BELL- Does the Erecutive Secretary serve only

A : L

tSMR QAYLOR-V Yes¢(Mr NorthrOp serves at youx pleeQUre. >i f oo

~ MR, CORY: And don't you forget it. h ]

MR, DYMALLY In other words, we are much like the Public SR
Utilities Gommiss%onjée 1ndicated on that chart in terms of

A \‘\ -
the diagram. "</ Lo - 5

MR TA&VQ 2 \$here 18 an analogy there - yes Governor
s

b e
Ybu have a reportlug function 1n Resourcesﬂ and of course,-

there is a. delicate situation with the Executive Department ;v ;l §t//

and it is a question of e commodation, bt -

the legal authority for exclusive Jurisdiction over State granted
lands is 1nfthe COmmission o | o PR

MR, GORY What happens, as a matter of practicality, if
the pereon who 1s sitting as the Secretary of Resources looks .'~’
at her organizational chart and sees State Lands there and |

saya all*gigﬂg I want you to do this, and the Lands uommission

is directing the staff to do something else.

e

MR. DYMALLY: ILet's take'a real one. Let's take
SB 451; there 18 no such bill. 'We say support, and they say
oppose. Where does that leave the staff in terms of direetion? i “3
MR, ATLEE: Thus far there have been three such situatlons |
arlise already this year, vhere the staff has recommended support

positions on leélslation because they would be in the best

“interest of the Commission, and the Resources Agency has i S
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ohanged:tﬁese positions, RS R TR a} x

MR. DYMALLY: Let's take that as an e;g." What do

- we'do? ‘ ' o‘@ o Y

N

MR. TAYLOR: You have tne authority to take an indepen-»

7«dent poaition, Governor The queétion is one of aecommodation

'come the stenographer is not hereo ,'

with other agencies and how everyone gets along, but you have

qthe independent authority.

MK, DYMALLY= How about dhe staff? Where doea the
starf take their orders from in terms of this pa&ticular bill\’
MR. TAYIOR: The staff would take 1ts orders from the

Commission.

- MR DYMALLY- How come ‘he is not taking noteSOY‘HOﬁ -

MR. NORTHROP' This 18 being taped h
MR, DYMALLY on this 1s being tapcd. Fine.

51

MR TAYLOR- Because of the reporting reSponsibilities,

'this could lead to some interest*ng situations but‘you have

R\
the independent authority

vMR DYMALLY Mr Deputy Attorney General I am requesting

R from you a written opinion on that.

P}
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‘MR, NORTHROP- According to-tne neW'lawowe have Governor,
we can't. ask for the Attorney General's opinion until we have
cleared it through the Resources Agency,‘ L

MR. DYMALLY. T am»asking for it. 'The Lt. Governor,
Commissioner of the Lands Commission, is asking for that, okay?

MR, TAYILOR: We'll respond Governor.

MR, BELL- I think the real ecatch here, ano you know this

better than I, is that wé& have numersus independent Boards and

Commiasions and 1t depends on the enabling statuteas to whether

.
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1t aays that it haa its own Btarf or, wheu it doesn't say,
then generally the staff is ministerielly put hnder some other

: agency. That is really the awkwardnesa here.

MR, DYMALLY: YeS, and I. think that could be resolved

‘<
¥

by taking us out of the Reaources Agency.
MR. BELL: I think then, 1f you don't mention anything,
it automepicelly becomes ;ndependent doesﬁ't it?,m
| MR. DYMALLYé‘ Well,‘not'in terms of -~ the problem is

) not 8o much wlth the Commissioners as it is with‘the staff.

MR. BELL: ‘Oh‘yes; 1t'3 the staff and that 13 true

“with most 1ndependent Boards and Commissionsi
'>)

~>/4 /MR, TAYLOR: Well Mr. Bell and Governor, this staff .

1s unique in that there 1s a union of this stafr and the

COmmisaionAthat énes not exist 1n agenciea like the Department

- of Fish and Game and the Fish and Game Commission. In other

WOPdS, the Executive Officer of this Commission _works Lor the
o= N e

Commlssion and 1is in charge of the Divivfbn i e
// [

MR, BELE: The two Retirement anrds are simi]ar to
this. For example the State Allocation Board - the Board is
under the Deg@rtment of General Services; the Board 1tse1f is
independent. “m : : ‘ - ﬁ

MR, TAYLOR' 'Thaﬁ's right but in the instance‘bf this.

COmmission, it is unique. I had quite a readjustment when I

worked for agencies to at times find that the Commission and the

- 8taff can be completely different, but in this parthEular agency,

because of the control of the agency over the Executive officer,
this agency 1s one - the Commission and staff.

MR, CORY: 1If we have the Executive Officer and aay,

. “Jim Trout, and the Resaurces Secretary tells Jim Trout to do

v/' n» . N . .
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one thing- and the Execxtive orficer tells Jim Trout to do * .
~somethigg elsﬁ what will Jim Trout do? Now that is’the thing
that needs t¢ be resolved.

MR, TAYLQR: mhigﬁ?yatﬂem has occurrﬁd about every
three years, and has B

MR. DYMALLY: It i1s usually resolved the fourth year.
To date this problem has been resolved ih favor of the Commission

and the fact that the staff reports”to the Commission,

N MR, BELL: The staff not just the Executive Officer?
MR. DWALLY: That is correct. That is one reason
why I think we' égght to spend a 1itt1e time with the Lesislature
30 the re»ommendation comes from the Commisslon and not the
staff. That puts it 1n~a differentilight.
MR. CORY: Mr. Atlee?
MT. ATLEE: That's all I have, |
MR. G@kY: Are there any other questions on ﬁegislatiah”
' MR.'DYMALLY: In this case we need to finﬂ Some authagg
for some of the -- . | AN
MR, CORY: Yes Mr. Chairman. | i 'J/
MR, DYMALLY: Enamgh said., I will come back with some
recommendatlions, \ ’ g
MR, CORY: I 1intend to agree with you in terms of the
summary. The staff has some opposition things in here/that I
wuld hope you could work something out because I WOul\ Just
as soon not oppose the majority floor leadgr's bill, and you
¢ could work those cut.

Are there any other items to come before the Commission?
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'MR. NORTHROP: Me, Gﬁairm&ﬁ,{ﬁust.ag a matter of
_©intevest. Tn case we have problems in Long Beach thé‘
;; | Department of Fish and Game has a boat, ag. long as we have
r no mor\ than 13 people, bheyyéén take us around R
MR. CORY: Not with 13, we aren't gping out! -
‘Without objection no further items to come before the
<0 : Commission we abana adjourned, subject to the possible”two |
execubive sessions, |

Me&ting adjourned at 11:45 a.m,
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