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3

CHAIRMAN CORY: 'We will call the meeting to order.

- First of all Ehe“qhairman wolild like to apologize for his

tardiness. If it weren't for the:SS—milé~an~hour speed

| , i b .
~limit, it might have been avgidable. I wish to assare you

I abided by it.

The first item of busmness is to confirm the q

\\

mlnutes of the previous meetlng Ava ‘there any changes,«
COMMISSIONER BELL. I have no problems.

COMMIssonER DYMALLY. No.

CHAIRMAN CORY: Wlthcut objection we hava nonflrmed’

.those mlnutes as plesented to us.

I
status report of the Executlve Offlcer.

MR.. NORTHROH:; I Qayéva few 1nformatlonal 1t@ms,‘

Mr Chairman and Members. - , '
| First is the Long Beach 0il and Gas. The Long

Beach City Manager, Mr. John Mansell, and I, have qchedﬁled
a meetlng in Long Beach on Fr&day, May 30th, to diSFUbS
rasolution:- of some lbngfstanding probiéms on the valuation
of Long Beach dry gas., I will repdrt to you the resulhs of
that meeting at the next meeting.

The second item is the Coastal Zone Preliminary

Plan. The staff has completed its analysis of the Cbasgél

Zone Plan preliminary draft. Written comments have been

s x

.
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‘submitted to the Executive Director of the Coastal Zone

-
o7

Conservation Commisqion.

I W111 present a verbal synop51s of the staff

»\u~

crltﬁque in Santa Rosa, May 29, at a publlc hearlnw scheduled .

jointly by the State Commission and the‘Regxonal Commisgion.
This is the last of the publie hearlngs which are belng

canducted on a statewide hasis, * S
i The next item I would like uo b*Lng to your Jﬁ

attention is Donner Lake. Ttem 9 on your Agend} -

, QHAIRMA&TCOSY: Paxdon me, Mr. Execut1Ve Otflcer.

..... ;

MR. NORTHROP ; Yes, sir.’

CHAIRMAN COﬁY:T What ape “Ou going to ‘say?’ Dd'youn“

; . it |
like the Coastal Plan or don't you‘ | t
MR NORTHROP: As a matter of fact, I am not b

fprepared with wrltten comments to comment, but we don't

reallj care for the plan because 1t is really a shell of a

plan and has not dealt . 1n~detail w1th some of the problems

‘szaff feels should be dealt with.

And for that reason weé are g01ng to ==
CHAIRMAN CORY: Lack of SpelelClty?
MR. NORTHROP: Véby much so. Lack of specificity

in the plan and they are criss-crossing areas of jurisdiction

| ¢f varlous already=sstablished state agencmes in the

QQtabllshment of what appears to be another eVel of

bureaucratlc mahagemént of that area, rather than trying to

e e v e e e oy ]
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meld it in.withethe existing operation.

CHAIRMAN CORY: When will the outline ‘of”quur
gtatement be. a&&ilable?
o o MR. NQRTHRQP* Tt Wl l be probably avallable this
afterncon, Mr, Chalrman. ' '
CHAIRMAN CORY': okay, Can you get copies oﬁ’thatv
to the Commission Members Yo thev can have reference to that?
L

- MR, NORTHROP Certalnly.
CHAiRMAN CORY-“ Okay,  So ahaad

MR. NORTHROP ltem 9 on the Agenda today concerngm'

‘19re11m1nary mans prEParea\to show the boundary of gtate—

\ 3
OWned lands in the bed of Donnur Lake. |

mhe maps that we will see today will, be used

immediately to kegin the flrst State Lands Commission

 management program at the, Lake Donner. The s*aff\has alsg

developed a unique catalogue of aach 1ndlv;dual shorellne"

parcaL to supplement the maps. dnd to make it ea51er le non»f‘

engineerlng DlVlsion staff, as well as prlvate proparty
owqers, to understand the work.

@he catalogue will help to cut lease prQCeséing:.
‘time and will substantially reduce the time‘nopmaliy spent
in writing land descriptions on a piecemeal bésis;‘
| Along the ggme‘line of special projects, the

Colorado River. For your information the Area Projects

Group has stérted.a field survey along an ll-mile section !

Al
i
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. and fishing.

of the Co oxado Rlvex to determine and 1dent1fy State-owned

//
property’ in that area.

conducted in the Coldradm River area by the State Lands
Commigsion.
These river lands are importﬁnt fish and game

habiitat, and may be used by many people for boating, skllng,

Results of the
to préserve and protect this
the State.

Ahd 6ne 1a5t'item;

the staff’of the State Lands

‘a531st the Energy Commission

This is the first sutvey aver to be

survey wiill help the Commission
resource for all the people of
| i
Chalrman ana Members, is
Comm1551on has been asked to

in evaluatlon of the Federal

Quter Contlnen al bhalf 1n;ormau10n provided by the Interlorm‘,

Department.‘
And the Commlsslon Member, the hxecutlve Officer

and the Chalrman, haq lndlcated that he would like to

establish an Gn-going relatlonship with the technlc4l nenbers |

of our staff to give the Energy CommlsSLOn the necessary
tachnical advlce to carry out their function.
‘This concludes my qomments, Mr. Chairman.

CHAIRMAN CORY: Okay. The next item is to open

consideration on Calendar Item 1, is that correct?

MR. NORTHROP: That is correct, Mr. Chairman.

CHAIRMAN CORY:
‘NORTHROP:

MR. Mr, Walter Cook from the staff will

_Who will be giving the presentationy

\\

ORI SRR
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i be giving the ryesentatmon» He has asked me to make this 6
2 prellminary statement to the wommmssion.' The staff is
- 3 | recommending, that the Cominission formally exercise the
4 | public trdst on the tide and suhmergéazlandq»dfrsan Francisco|
5‘,Bay which were included within the perimeter descrlpfions
6 of State tidelends patents of the last ceptury.: Should the g
7 | Commission aaopt. the staff recopmendation, it will be the |4
8 flrst xnutance in which the State Lands Commd. s#ion has“taken
9 ‘such 4 ster g y - S
~|§" | It is believed that the affxxmathn of the “: A eﬁff
Commlsalun*s responsxbillty as guardlan of eXLSthg pumllc e
|zv properﬁy rights in thls estudry is. not,only necessary to thé
113 preservatlon of the publlc tldelands, but it will alsq
14 | constitute a major step in the direction of Qlarlflcatlan of
ﬂps public and pfivate cwnetship in tﬁe{érea of présént'ch£ﬁsion,j'
”,§6~ dnd;uncextalnty. . .  vk,, | | ’_
!7vjzh The preséntatlor ‘of the Calendar Item w;ll be made‘vi;’
18 by Walter Cook, one of our staff counsel |
19 M. Cook, ﬁ | |
20 MR. CCOK: an. Chairman,'we’héve several technica;}
21 | changes, unfortunately, in the Célendar Item, If I may go
22 | through those to get them out of the way first~
23 on page 2 of the Calendar Item, in the second
24 paragraph, line six, the reference to Exhibit B should be
25 | changed tn read Exhibit A. That is pa#agraph two on line six|

e 4 A S b e
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reference tQ“Exhibit 2$$hould be to Exhibit B.

ey .

On page Gy I beyg your pa:doh, page 7“~—»the

That is at

- the bottom of the page, bottom of page 7.

o

‘COMM@SSIONER DYMALLY: - It hasualready been changed.

Is rhat "B“? i

T

CHAIRMAN CORY:
' MR. COOK: It should be to change Exhibit z\\
Exhibit B. It should be 'B" when it is changad k
MR. NORTHROP. It‘lq completed.already;
MR. COOK: On paqe 9 at ‘the end ot the tnlrd para-

graph there should be a refere ue added Statlng "Palthls 1, -

i
2 and 3 are located in Alameda County, Callfornla, and are

par+1cularly descrlbed in the attached Lxhlbmt A Wthh is:

made a part hereof for all purposns.k

: Anﬁ,on page 19, there should be reference to
Exhibitf&? Paréels:l 2, and«B‘descrxptlons,~Exhlbit B,
ViClnity map, and Thhlbit Cy 1ndex—map.,,

‘ The State Landa DlVlSLQn, as a result of a nhmber
of thlngs, has been conduct;ng some rather detalled tltle
studies in the Haywarq shorellne area. This has come about

as a:result of a numbexr of.thxngs, one of them being the

fact that Leslie Salt»Compaﬂy, the claimant to large amouﬁts

of land in thls area, has asked that some method or something
be done to clearn certaln titles that Leslie claims in what
is called the Baumberg area.

As a result of that we have had negotiations with

!
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for any acqu151txon program to move wlthcut clearlng that )

14

A ::l)j

Leslie which have been unsuccessful. But iﬁ any eveﬁt, that
was one of the requlrenanﬁs of our studies.
In additlon to that for the past few years, the

Hayward Area Shorelxne Plannlné Agency, HASPA, has been
ccﬁauctlng studles as ta the public needs and uses for the
future in the Hayward shoreline area.

_ As a result of their studies, it will be necesqary

that certain acqumsmt;ons be made by some of. the local
‘agencies. | H ’ u | |
Because of the uncertalnty between the prlvate tltl9>‘ 

aclaims and the State aoverelgﬂ tltlesp 1t is . very difflcult

\
|
i
it

tLtlebthlng As a resul“ of that we have also been doing whatf' 

we could to study the tltles in thls area.

In addition to that we had the lltlgatlon in the

westesly part of the Bay from which we galned a con51derable

amount of lnformatlon over the Bay in general w1th respect to

titles, and much of the lnto*matlon that we have galned on
the other 51de of the Bay hds been Very helpful in this
partlcular area.

There are séveral other things pending in this

"area.such"as, I believe, some type of transportation corridor,|

some type of séWage corridor and so on.
In any event, we have,fcund;»as a result of our
récent studies, that much of the Hayward shoreline atea is

3y
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by the State of California in its sovereign capacity and

' some hundred years ago.

| the Commission that it consider at this time.

unresolved, unresolved in tr%le as between the lands held

private claims of underlying sea owners or private parties

claiming"title as a result of patents issued by the State

We have found that in certain areas it has requixred
litigation or it will require litigation to clear up some of
the disputed questions. As youlrecall at thé last Commigsiop

meeting, the Comm1551on authorlzed the fi;lng of certaxn

su;fs, of sults Jn ‘a certaln areaa, As a result of that

authorlzatlon, we have 1n fact ﬁjled thxee suxts. in addition”- ’

there has been one sult flled by Leslle Salt Company agalnst
the State in ihe same Area. |

There 15 another possible alternatlve when it is
determined that tbhe Public trust, in fact, existS~ When the

ev1dence is clear that the public trust e:r lsts, it is

probable that the formal exercise of the trust is a valid and‘

viable altexnative, ~Which we strongly urge and suggest to

T would like to go through some of the maps, if I
may, g on the board. ‘Fdr purposes of orientatidn, this is
nn a scéie of one to‘l0,000 of a USGS quad sheet, one of the
standard quad sheets in the area. It is a compilation. It
combines several quad sheets together. But it is in a scale

of one to 10,000.

|

S

| B




O ! I would like to j'show for orientation the San Mateo-
2 | Hayward Bridge, thé Téll Plaza,kJackson Street, City of

3 ‘Hayward, the railroéd, the freeway, and the airport, and, of
4 | course, the shareline, Méunt Eden Creek, and this area which
5 |is called éometimes the Baumberg parcel, this general area in
§ | here iﬁ‘particular, and the general shoreline in particular,
T | as well ‘as the outer edg;] as shown by this particular map,

8 | of the mud flats.

Co T

b4 S We have prepared a map at the same scale, and this |
'Q map represents several thlngs. In. the yellow it represents‘
11 | the perlmeter descri ptlons of the orlglnal State surVeys by
lzv'Wthh the patents were issued. The surveys were made by the
G 13 | Alameda County Surveyor and passed to Sacramento. Ultimately,

@ "

15 necessarily that these represent the ‘true amount of land that

in this instance, patents were lssued. We do not uonccde'

16 | was patent There are some serious issues.,

17| But in any event, the yellow llan represent these

18 paten* description perlmeters.

19 ‘ I'd like to point out at this time that -~ perhaps
20 | 1 should wait -~ I should show you fxrst the red line. The
21 | red line, Mr. Chairman, represents the area in which you last

a

22 | nonth authorized the litigation. !

23 Just prior to that, as you recall, Leslie Salt had
24 | £iled suit against the State, and we have shown that in this

25 orange line, with this orange line up‘to the northexrly part.

et e o, . -
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'in that. All the issues in theSe various cages are separate

‘respect to Tideland Survey 75, Tideland Survey 76, and the .

‘ . o ){} RN

This is Mount Eden Creek and-this is thel northerly part of i}
4 ht il

what is called the Baumberg parcel.

53 "//7 i i N : :'
Leslie has filad a guiet title action against the j

St

State. Since the last Commissionfmeetiné; the State, on bé-;

half of the Commission, has file&'a quiet title action with J ‘

resPect to Swamp and Overflowed Lnnds Survey No. 1725, Wthhq
0
3

is right here. |

| The-State has also filed a gquiet title in a l
separate quxet title action concerning Swamp and Overflowed r
{

No. 242, No. gﬁB, and No. 244. Numerous issues are lnvolve@

but these particular ones involve the rejection on the part

of the Federal Government of the State's application for thé

as swampland on the ground that this all was in fact tldela
It also can be seen that Mount Eden Creeh went [
v

through these and wasn‘t excluded from the swampland patent

patents which were desxgnated swampland in any event, %
We also filed a third gquiet title action with g

intervening area of Mount Eden Creek whlch this one solitary

in fact exist.

) i
surveyor in this whole area showed that Mount Eden Creek d14
E
|

He has excluded it from these particular ones,

Now, the green area represents the area Ln which wi

are asking the Commission to formally exercise the’ public

L —

S—
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trust to&éy. These two parcels were formerly patented under

| Tideland Survey 83. There was a large patent over a large

parcel and this particular parcel are owned by the Divisicn

1 of Highways, by Caltrans, and are held by them in a

area. One patent included a number of surveys, but this
particular one survey that we are talking about is within the
description of Tideland Survey 83. |

This particular parcel, and in addition o

Tideland Suxvey 88, immediately to the south, this particular

proprietary Capacity subject to this_public trust'easemént
oh béﬁalf'of the éﬁblic. They have been‘&eclaféd'excess back
in 1972, f@s a result of that we are askihg that théfgreenk
areas haﬁé the trust exércised. : M

I should point out that there is an exception to
the north, a line across here, which is in separate ownership.
And becausa‘df the fact that we,are~condudtihg our studies
on a pardel¥byeparcel<basis, we are not jﬁmping_ahead‘of
anything“unﬁil we are prepared. This has been excluded from
our suits and there is nothing that hag been done with
respect to this. We are only asking that the exercise be on
those parcels within the Highways descriptions themselves.
We havé used the Highways descriptions based upon their maps
supplied to us.

We also have excluded from the trust exercise, the

area of the toll exercise, which Highways continues to need,

B v & B inat]
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| evaporatars.

parties wepre gtanding that took certain pictures. We have a

of course, for purposes of the toll plaza. %P
This area down here in green is primarily a matter
of mud flats. There is some amount of marsh iq‘thié’area.

Thls is basically the map of Mount Eden Creek. This is what

is left of it at this time, a relatively small creek, passing |,

through some gr£s§. This is all mud flats, and it is all,

as you can see, outside the levees of the present salt
There‘are however, as the pictures will show in a
The white dots.. represent the point on which the

few pictureé to show on thé ;na here, and these white &6ts
will represent the position from which the‘pidtures;were‘
taken. | |

Acreages are shown on the map. The upper portigﬁ'
of the Parcel 1, which is this TLS 83 up here,'is 29 acres.
The lower portion of Parcel 1 is 43 acres. The uppex portion
of Parcel 2, Parcel 2 being that area here, is 30 acres. And
the lowér portion is 23 acres. |

Parcel 3, which is this area down here,‘is a

hundred thirty-five acres.

We have also then expanded to the same scale as the

underlying maps, and we hiave compared the horizontal place-

ment by the topography onh the ground, the various hills and

& N ’
’ ol
A2

s
3

| few minutes, there are some abandoned salt works in this aread
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a4 number of other things. Andkwe have placed this 1857

‘topogréphy, based on the U, 8, Coast and Geodetic Survey
Chart, I believe it's T-635, 1857.

And as you can see from this 1857 shoreline, that

| this trust area, Parcel 1 and Parcel 2, from the time of

| 1857 until the present date, have been out and they have

been mud flats.

We can gee that substantially all of this parcel

| down here has been mud?flats. That's this Parcel Ne. 3.

We can see that Parcel No. 3 is located at the mouth area of

Mount Eden créek.' M@unt Eden Creek had a large mouth at that

time. Mount Eden Creek then proceeded back in thisydinection.’

some cases the sduth branch of Mount Eden Créeﬁy‘and,in some
lnstances Alameda Creek, and in this map it is shown as
Unlon Creek, Unwon Clty Creek for the whole mapr.

Thls is the north branch in any event‘éf what is
known today as Mwunf‘Eden Creek. The dotted lines reptesent
the deeper water, “he channel of Mount Eden Creek, whlch, as
can be seen, will pass directly through this Parcel No. 3.

The shoreline configuration ié substantially along
this yellow line where the original survey showed it to be,
And I should point out then, that there is some slight

problem aa can be seen: ugre. There is a slight gap beLween

Tideland Survey 101 =~ Tideland Survey 10l is this entire

o

1
2

{Also, this creek went to Union City, and this was called in

e




~

0 <0

10 |

@

12

13
14
15

16

BER

17

]

20

21

22

23

24
25

~H§arcel. ‘The only portion that we are asking that the trust

‘and~We5are’talking‘qboutmthat we need to know enoﬁgp sbout

“today.

feel to be a very substantial close placing of this township

over in this area.

be exercised on is this particular portion of the west half.
But as far as this upper boundéry line is concerned, and this
1ine, they should probably goiﬁcide. AThere are some problems
survey-wise with the fact that thls, by the surveyox, of

A

243, showed it to be not 40 ehaage but 30 Ghaage. It 1is.a
long, technical problem of engineering, but I should poi%t
out there is some problem.

ghould also point out that what we axe not Lalk;nq
about toaay is a boundary line. We are talking prlmar;ly

about‘argas, Wa are talklng about areas that were patenteﬁ

the boundary to know what the character is, what their

character has been historically and what the character is

And I think we have very aﬁaquate information for
that particular purpose.

We have located, based upon our studies, what we

Now, we feel that the gquestions to be decided and
the question before the State Lands Division and its title
studies, are vhether the trust exists and if the trust does
exist, what in fac£ are the public needs with respect to the

area and what is the State Lands Commission jurisdiction?
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\YAnd we feel that in all lnatances the answer is yes, that -

the trust does exist. We feel that the public need is well
demonstrated by the studies of HASPA, BCDC, and others, and
by actual observation of the ﬁnea itaelf. We feel thepgﬂﬁs
no question about the State Lands Commission jurisdiotiéﬁfﬁ
We feel that if there is a question that we believe requires
settlemenﬁ’by the Court, we will proceed to litigation.

Howevey, if there is a question we feel, such as
this one, which it would be as we see it virtually impossible
to sustain any burden o proof that these parcels which were
in fact patented as tldelands, which haVe been tidelands,

which the appllcant applled»for as tidelands, whth in facﬁ ,

had a certificate of purchase which was for tidelands, whgph

everything indicates tidelénds, we think the burden would be
g0 great on the part of any-private party to contend that
these were in facﬁ something other than tidelands, we see no
reason for litigation in these particular parcels.

'We think that the affirmative action on the part
of the Commission to merely proceed with this formal exercise
will tend to establish the CommissionPs approacli to this type
of thing. It will help to begin clarifying gomething that
has been very confusing ovejy the years. }

There aré a number of othex thnings I could say.
Our time is limited. We do have a very brief slide show.

% would like to, if I may, introduce Ms. Janice Delfino, who

B R VY . T
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- i a member of the Citizens” AdV1sory Commlttee of/the

Hayward Area Shoreline Planning Assocmation. She has
several slides which I am certa;n that the Commissian would
he somewhat interested in looking at. We also bhen the
seveilA slides that we have tahen toward the enq oI the
Presentation, )

CHATRMAN CORY: Okay, -

MR;=COOK=‘ Ms. Dealfino.

MS. DELRINO: It want to acquaint you with the

| northern boundary. This is the”Haywara éhoreline, the

;1'»Vngrthenn‘boundary, laakxng south, Hayward*San Mateo Brxdge

and on down to the new South Bay Wildllfe Refuge. This
‘eny;re a:eq ig the Hayward shoreline, thousands of acres,; and
L would like you to envision this as it looked a hundned
twenty~-five years ago, thousands of acres of lush salt marsh.
| However, ‘we& cannot turn back the clock and there

are areas -~
==00Q~— ,

MS. DELFINO: "~'that w;ffeél can be open and
vexrhaps salt marsh ve-established, such as along in this
area, about three to four hundred acres that could be salt
marsh again, epening this dike.

And I will just go on down the shoreline. I
presume you flew over thig this marning and enjoyed the
beauty of the Hayward shoreline. |
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that could support new salt marsh is along here.

and 2. Just looking back over that area this is where the
,Shorellne Planning Agenqy wquld like a nature center in this
‘area is not used for salt ponds. There is noﬁneed fox

salt ponds. It cannot support industry or the undexlying

| Bridge. This is Jackson Stteet looking east toward Hayward,

MS. DELFINO: There is a salt marsh being
established on its own right along in this area.

[yl

0 M8, DELFINQXB“Another dike -azea, dry dike area,

--00o--

M§. DELFPINO:  This entire area includes Parcel 1

dike could be opened.an&'salt marsh e~established These
are the mud flats gcing out tOWardq the Bay,

\‘

The Cltlz&ﬂﬁ'AdVlsory Ccmmittee to the Hayward

ey \\

area with boardwalks ‘over the marsh simﬁlar o the one at i

Palo Alto, orening up this area, parhaps, to allow this

dry dike area to f£lood again wmth Bay waters. Thls partlcul&x

Bay cannot support industry, 80 tl@relore thls could be
open and could be used for wildlife preservation and public
recreation.
‘: —~000~=
mS. DELFINO: The boundary or the distinction

between north of San Mateo Bridge and south of San Mateg

the hills of Hayward.
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Cr&?k and several landlngsq

~~000=~

MS DELFINO‘ We are just south of San Mateo

:Brldge and thls is the area of Mount Eden Creek which at

\

one tlme‘ln‘the mid-1850"s was é.barée canal and thetscqws

and schooners came up here and out into the Bay.

i i /i
o, . ‘ '~-oOo—— ' //

M§. DELFINO: It was diked, I am&not sure how long

| ago, and no longer was there an opening lnto the Bay, but

_the. bafgés di&‘come in this way and up 1nt0 the Mount Eden

o You can‘t see the maLsh in . thls plcture but there
lS, because ‘of the hlgh 11de, there is a very good marsh
MR. COOK: Méy I 1ntérrupt for a minute? - .
MS. DELFINO: Yes. : - R
‘MR COOK, May I point out to the CommlsSLQn that

the area, mf you can see that 11ghﬁ’ that area in there 15

' part of the area that We‘are asking the'Commissiothq

_exercise the trust on today. That's at a very high tide, it

appears to be, and the marsh grass that shows up otherwise
is apparently covered. That is within the area of Parcel
No. 3 toward the mouth of Mount Eden Greek.
MS. DELFINO: Yes. This is a December tide and
those.are the high tides so it did cover the maxsh.
w=0 O~ |

MS. DELFINO: Just south of Mount Eden Creek is

i
/7

La et

o et i etbed ey

e e e e 4 B e Bn e re




O ®..N O WM O a W N

- wa -
N = O

NS

B

~ [ TS, | & w

Union City, back hérer aﬁd old Alameda Creek. ‘And there is

a beautiful marsh ouﬁralqng‘that watérway that has been
changed, the waterway has been changed, but there still‘is a
:‘good salt marSh ) o

And these are Leslie Smlt evaporatlng ponds and
:the dlkes are used by the bird papulatlon. -‘They have
adapted to this. L

Ycu must remember that th;s whele area was at one
| time all lush salt marsh and it supported millions of pxrds,, 
 'Whist1ing Swaﬁs, SnoW‘GeeSe and"éahada Geese; whiChVWé»juét
|- very seidom see hereq\ But parhaps if the area can.be ye~
';establlshed they will return, and in some fresh watnr areas
established also. o | '

- —woOo—é

| MS. DELFINO: This is just looking beyond old
- Alaneda Creeh tQ Turk Island and Coyote Hllls -and on beyond
' to the new South Bay W&ldlife Refuge, and I want to talk a
‘iﬁtle,blt about that p@rticular-marshq
| “' ~=QQo=-

MS, DELFINO: It is about 400 acres and it is the
largest marsh between Richmond and Fremoht. I consider it
original marsh. It has not been diked. The dikes are back
here. Mount Eden Creek is back up in here, and that is that
marsh, Mr; Cook, that you galked abott, where the opening

now comes out into the Bay,
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They are two other plants that livexjust landward of the

.cord grass,

—==000~~
MS. DELFINO: And here~-are some of our'enﬁangered

species. The Clapper Rail spends its entive lifetime in the

salt marsh. The reagon it is endangeged is because the salt il

. marsh is endangered.,

“ - -=00o~~
" Ms, DELFINO: = And hére is a salt maxsh Song
Spaxrow, another endanger“d *@e0165~ B

e
P

SN

MS'-DELFINO'ﬁ 2nd the Red»Bellxed Harvest Mouse
which was found by one of" ‘our teachers in the Hayward area:
He tock his class to Hayward Landlng. In that area he found

a pink'hlahkeﬁ, Ins;de this plnk blanket was this Red-

I Bellied Harvest Mouse. 3 v

He guickly picked up the blanket and mouse and
took it back to his school two miles away and photographed
it in a cage. :Now,'we know that endangered species do not
belong in cages but he just wanted to photograph it, and he
quickly took it ﬁack to the shoreline in the pink bfanket,

~=~000~~
» MS. DELFINO: This is the area between the marsh
and the open Bay, and this is the tideland, the valuable

area, the food area, the dinner table for the birds on the
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But this marsh is valuable and it supportJ

‘tremendous amount of wildlife right now.

: -—o0o~~
MS. DELFINO: This is what it looks like when the

tide is out, the organiSmﬂ are démf”ﬁﬁsing, the coxd grass,

and it is a lush area for- thﬁ marine life, The cé'd grass is
0

one of the fine proqucers of oxygen and it tends to cleanse

the air of pollutants, wAnd”I would hope that some day there

- would be more studies on the cord grass' ability to control

L
pollutants in watur. I mean, perhaps that is why we need

)more salt margh. We have lost, alang the Hayward ShDrEllHE,h

we have lost 95 percent of the salt marsh.

So that's why we treasure our five percent.
-.-:O Qo= ' o i

MS, DELFINO: The marsh has its seasons also and

‘we think this is guite a beautiful area. And an indication

of a good salf marsh is what it supports, and I will show

- you that in a few minutes.

=00 Q-
MS. DELFINO: This is the cord grass. It is in
bloom. As you can see, the little crystals along here are
salt crystals. It is able to excrete them through the blade
of the grass. It lives in Bay water.
v i [o Tt

Mé. DELFINO: And this 1s Picklewead and Dodder.
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'Q:-food chain or the algqe.
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‘shoreline.

but this is what we want to save.

fWLth the new growth of cord grass.,

the area of Parcel,;.

llk“
lzf

1 scurrylng around to hide.

' Johnson Landlvg ‘and the toll plaza.

go the birds, Sandpipers and Avocets.

AT
L

The most Visible‘creatures are the birds but we
know that there are mammals and insects and other creatures,
Theserare the tldelanda.
0 - “
00o ./
MS. DELFINO: And the llt“le mud snails along he:e

and out here, thie is in

uﬂQOQ-,

 MS. DELFINO: Thid is some of the plants and the

T

ﬁ—OOCwn

MS DELFINO- and thzs is the Bay Lettuce. If you

were to llf*/up those rocks you would find little crabs

== QO
| MS. DELFINO: All these come out during high tide.
Here are bixds restlng on the mid flats. This ié betWeen |
This is that large mud
flat area.‘
_mooo~—
MS. DELFINO: And as.isoon as the tide is out, there

—ee ) Qe

MS. DELFINO: And just, well, 94 species of birds

on the shoreline. 8o here are just a few.

hiny et

g o
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birds, mud and open Bay waters.

N3,
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N | o 2 L
MS. DELFINO: And‘gg%ward has a large population

of Marbled Godwits. Atsﬁﬁg.last»count the;e were 18,000

_recorded along Pancel‘l, ’And they wait on the dikes, on the

1" salt dikes, untll the ti»& is out and out they go =-

-~000~=
MS.NQ&LFINO. -=- with that lonyg bill prohing into

the mud flats,\p: food, Crustacens, Mollusks, Worms . This

- is a beautlful\m*rd It w;nters here and then it goes north
10 ‘ |

“»é
s L,
EY” ' m=000=-

MS. Déi;INo- And some of the other creatures are

' the Black-Necked Sﬁlltg You can tell that is a shore bird.

There is also the interesting combination of marsthraSS,

g
-~000~~

MS. DELFING: And that‘s a good -cmbinatxon.

That's a powerful combination,

i

These are Avocets in breeding plumage --
~=0Q0~— |
MS, DELFINO: -- and Avocets in winter plumage.
| ~=00o=-
MS, DELFINO: And the little Ruddy Duck. &aAnd there
are those mud snails, eating the dec&ying cord grass.

~~000m-
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4 anu we feel a certain, pxotectlon for them -

“which are thexe. They have gane north and éast to nest at

Pyramid Lake and the Great Salt Lake in Utah and othex in~

-
-

:-and we musth protect ;hem also.

-

{ a cextain texture to the shoreline and veauty. And I thlnk

g
PR

MS, DELFINO: And the Egrets, And all these birds
are there. The reason so few of us have seen them is because

it's not open to the public, but we do Lnow they axe there

~=0 00~

MS, DELFINO: -- as we do for the~White Felicansw

land lakes.,‘

But thay do come back to the south ena of the Bay

o

//'

o ' ' ‘-ooo‘.‘ ‘( .
Ms.*DELFINO§ And the Rock Louse.
-—ooo~~

. MS. DBLFINO And the beautlful shells that glve

we need more of this type of slough because at one time I am

‘sure there were Harbor Seals.along‘thé Hayward shoreline.

e ——-000-‘-&-

MS. DELFINO: And we want them to weturn. Ve
don't want channelized areas but we want nice sloughs to
encourage the Harbor Seals to come back again.

...-.000......,

MS. DELFINO: And there were birds., The Oakland

Bay birds do come up the slough to probably Mount Eden Creek
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‘MS. DELFINO: And this is thé end of the south end
?f the shoreline, of the Hayward shoreline. There is marsh
%égéoration going on right in this area. Dr,‘Newcomb is
Erying'tq;ﬁenestabiiSh'co;d grass. And you can see how
nicely our Hay&afd shoreline joins with the South Bay
Wilé;@ngRgfuge. This is all part of the Pacific Flyway,

thefiamous}bifd migration area, Some birds nest here. Some

birds ré5t~ﬁeré. Some birds eat here and then they go on in

turn.

But we khqw that the Federal Government is spending

millionS‘cg.dollars to save that area so I think we should be

VeI‘x;.?&hXiOUS to save our own area.

i
i

‘That is it. ,
MR. COOK: We havg several other,‘aboﬁﬁ 15,

pictures, Mr, Chairman, that we have takén ourselves for the

purpose of this meeting, that we can get through fairly

N

quicklyx“ﬂ
i ~-ofo~-

MR. COOK:}”%his is from the toll plaza looking
north across the trust Parcel No. l. Thls is at high tide,
This is a tide of 6.5 which is five-tenths of a foot, one-
half foot below mean high tide,

As you will notice, the water extends all the way
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up to that particular 1eyee, As we flew over this morning
that was at a veryflow ggde." it was 1.1 feet below”méﬁh low
tide which is an excessi§eiy low tide. |

But this shows at a high tide, that area right in

there is the part of Parcel 1 that extends on out there.

We are askitng that the trust be exercised over that land.

Would you show the next one? | LR
. \1\2 v

V)

| ~4500--

MR. COOK: Thls is merely a telephota shot of the
_same ‘thing. It merely shows the water up to tﬂw edge of the
leveg. Dl 'G

|  :eFo0o-~k

MR, COOK: This isza shot a little bit more morth |
fhan the last one, and showing the samz area. Thét is trust.
Parcel No. } uphthere, t%? upper part of it. |

==000~-= ' .

MR. COOK: This is looking from the toll plaza
south and it's locking gﬁmewhat diagonally towaxd the shore.
The mouth ‘of Mount Eden Creeh is off in that dlrectlon.
There is Turk Island. The water is over along the share,
the edge of the levee there. There is some marsh graSb over
here. This tide is somewhat lower tlan mean high tide but
it is a higher tide than the low tide today.

The trust Parcel‘No. 1; the-lower part of it, is

e i
in that area right there. y




exerciged on, this area out in here, which today igd well out
| into this water., Of course, at low tide it is mud flat.
‘mouth_Cf”MOunt‘Eden’Creek. The levee goes around in that

‘pumpxng plant fron the north up htre.

'eger¢isedl¢n. In fact this is part of the area_ihat.is in
'PreSent litigation that we filedvas a result of‘the last

CommissioﬂNﬁeeting; LWéfaré:right‘in this area right here,

==000=-.

- MR, COQK: This is a teiephbto lens of the game
shot, the same area, looking down towar ds ‘the levee, and that]

Obe

Jl

is part cf the parcel that we are askxng the trust
This is the mouth of Mount Eden Creek, over in that
dlrectlon. This is a pump;ng plant for water pumping at the
diréctibn; That pole line, by the way, extends over the
. ~-000-- |
MR. COOK: This is standlng on the levee below the

toll plaza, looking almost due north up the~levee; This

ate§ iS 1andward‘ofkthe ga;éels we are asking the trust be

: 1""‘(‘)00'—'—- '

)
N

MR, COOK: This is‘mnving‘a;ound slightly from
where we were a 1it£le more northwesterly, and it will show
a corner of what is the parcel we are asking the trust be
exerclsed on. This is along the edge there. That is marsh
ggass. -This,‘by the way, is at low tide. This was at a

tide of nine-tenths below mean low water, when it was taken,
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8o here we have a very low t‘de° These pictures with the
- nunbers, Numbcr ﬂ here, is at low tide as dlstlngu15hed from

those prevmous oneg, the A, B, C, D, E, which wexe Qt a

higher tide.

-=000~=

MR, COOK: This is the same view. Thiﬂ is looking‘

- out asross the parcel we asked the trust be exerclsed on.

It is a llttle bit more to the westa

~-oOo——

MR. COOK: That dig lookan due west from th:s area3

\\

. right here,. and 1f we run a line down th;ough the niddie- uf

the plcture, on the one side we are asklng that the trust

be exercised and cn the other dide is what was con°eyed as

i

swamp and overflowed land, where we have the litigation.
*LOOOha

MR. COOK: That's in the area of the mouth of
Mount Eden Creek showing some abandoned aalt-maklng
operations. That's down in this area right in here, just to
the northerly portion of Parcel’No. 3.

"'"’000"‘"

MR. COOK: That is locking from that particﬁlar
spot outward across the area of Parcel 3 in which we are
asking the trust be exercised. |

~=000-=

MR. COOK: And that's looking south from this

i S

g A aiteg e e

e e

R e s

i E ks



v @O N eV e ow N

R UV b W N = O

.

> "

19
20
21
22
23
24
28

29

mud flats themselves back toward the ¢reek. That is looking

'spot at the mauth of Mount Eden Creek looking toward the -

2

directiog;dowhvalonq the edge of some of this salt marsh
apd throughrpartébﬁ'Parcel No. 3./
u~—000;;

MR. COOK¢s That is tht Mount Eden Creek 1ooks‘

like today at its mouth. The picture was taken from the

back intn the mouthvof the cxeek. At one tlme the ¢reek was

capable of handlinq the paddle wheel steamers, but lt’S not

now,

—*000—~f

i

’ MR. COOK: And fhls is 1ook1ng from, the exart same |

| (
Bay, looking due west, and across the parcel‘where we @re

asking the trust be exercised.

i ~ .
=~=00=~

MR, ébOK: And this 1s from thé compléte SOch end

of the a;g&*éna it is locking north all the way up to the
toll plaéa which is up in there, and the bridge is up in that
direction. T ‘ |

Thank you.

Thank you very much, Ms. Delfino.

[Thereupon a shert discussion was held off

the record.]

MR. COOK: Mg, Chalrman, I will cut this as short

as possible. Actually there are several items referred to

g e et ot i e e

g le
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; conoider them.

‘,them; Thxazls an aerxal photograph, infrared prepared by
' NASA. in 1974 It shows the general area. We hava the area
in Wthh the oter authorization was given and we have the

| area in whlch the trust exercise is asked. _-¢

\ror Bublic Lands, Options 1 and 2. That ls a. map that ‘was’

'supplled by ‘the Trust for the Public Lands to the State. and

R

"Lw §\¥\

!

.) "

ot page 2' of the Calendar Item, certain exhibits whlch
previously have been filed with the Commission. I bLlleve

you have copies of these and have had an opportunlty to

\
The maps on the wal¢,'I didn't show every one of

i

4
, Next to it we have a’map that is Caliéthﬁe Trist

it has to do wmth an option between Leslie Salt Company and
the Trust for Publlc ‘Lands. The Baunmberg parcel is rt of
the area to the north dnd there is an area in Wthh RLie,
was hoomng to clear its titles.
 Now the other area, the blue area, was what the

Trust for Public lLands, I assume, would be acquiring. "It
can be noted that the land that we are talking about is
shown as being owned by Lleie. 'The Parcel 3, that is, of
the trust exercise is ShoWﬂ as being owned by Leslie hELc
at the mouth of Mount Eden Creek on the Trust for Public Lands
AP . )

I think that will conclude our presentatiah. If

there are any guestions?p
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I think there may be some other partles ‘that would
like to comment.

COMMISSIONER DYMALLY. ' No.

COMMISSIONER BELL: No.

CHAIRMAN CORY: Okay.

MR. YNORTHROP?: ‘Mr‘ Chairman, -I would like to

introduce Mayor Weinreb of Hayward, who would like to

.comment on' this.

‘MAYOR WEINKéB: Thank'you very much.: I'd iike to
of ficially welcome you te Hayward. .ﬁi'A-‘ | !
. CHAIRMAN COR¥ Thann yoﬁ very much for your i
nospltallty. ‘ ) J :
MAYOR WEINREB Thxs is somethlng we have been

looking forward to for a Long time. e have actually been

officially atudyxng the shozéllnes since 1971, and out of

thatrstudy‘has come the photos that)you saw, the glides,
prepared by a very excellenfhéitizéng’Advisory Committee.
Théy are now preparing a movie énd'tglevisiqn show of the
shorellne. |

- I have. hqre, and Ms. Delfino does have some
copied, of a very br;ef description, a brief four-page
description of the shoreline, and on the inside is the map.

And up here is the northernmost portion of San Leandra

where it meets Fremont, and the South Bay wWildlife Refuge o

" area. And in the 'green you will see these are areas that
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_alrpady, is the mouth of the old Alameda Cxeek It has

- most of the shdrellne of the Bay Axea, 1t 1% relatively

e - Janlce pomnted out, the cér& grass and,the Plckleweeﬁkthat

11 | grows along th7 snorelxne xn the marsh, and m“at can be

ta |

‘food shortages, it is really ;mparatlve that land which is

'lmportant for productmon, in thlS case of fish llfe, be :

~ replace the marsh land as far as food production for £ish

23

shoreline is its closeness to large areas of population. 4

we intend to resto;e as marshes.

E This one dOWn here, which was poxnted out to you

already rn-establljhed 1n part naturally.-" ' i y
/}" '

There are several unlque thincs about this shore~

line, this portion of the shoreline. For one thinqg dnlike

oy

undeVeloped You can rentore parts of Lt Wheteas, in otheﬁ

//
aredas, 1t really Ls an imposs;ble klnd of situatlon._ As

)

restored as marsh, is extremely lmportant both for thev

fish and the blrd pepulaflon.

In this tine when we are thnklng and knowxng tnat‘

we are going Lo be facing some rather drastlc worldwlde

maintained,‘particularly wheré@what could be establlsheg
here, would and can‘be'eétab@ished‘elsewhere. Industry,

ccmmerce, all of that can go elsewhere. Nothing elsge can

One of the other things that is unique about this

It can be enjoyed by the ycungsters, thousands of youngstersjy-

(o s Tt
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” morning,'ohce it is vpen to the public, so that it can be

9w - W

‘ﬂtlon corrldor which, if establlsned 'wlll separate the
‘ ,f}QQ‘oLnduStrlal area and the recreatlon shorellne area.o And whati
ZJe]l??‘jls really unlque aboht this, as” far as I know, lS the ﬁlrst

,tlme that the Department of Transportatlon has joined.wlth

“whxch is multl use and whloh wxll have dlfferent rlghts of

15,1‘way. There wxll be the ordlnary r;ght«of-way for the *rucksi

~and EhenVWalk‘along to the shoreliné,

exploring. But the City of Hayward, the Hayward Recreation

who live within a ten- or l5-minute bike ride. So that it

i

is a recreation area that is not miles and miles away. It

is something that is readlly accessible on a Saturday

enjoygd byuéeople, can be enjoyed free, can beeenjoyed with=- |

out a great deal of -time and trouble in traveling to it.

One of'the thinqs that I will just point out to;

,you, and ia in the ‘process of belng planned, is a traneportan“‘

some looal communltles in doxng a transportatlon oorrldor

and cars.j In addition to that we are talking about a

separate rlﬂht—of—way for bikes, for just walklng, ahd also

 some places where it widens out so that people can,just park-'"'

There are other kinds of potential, recreation and

wildlife potential, on the shoreline that we are still

and Park District, has, as a first step in acquiring this
land, pledged all of our Z'be:g~Collier bond money for

acquisition along this shoreline.
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i'b\ﬁﬁus very carefullj on the plan for the Hayward shorellne. b
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© In addition to that, other agencies, the Fldhd

‘ contro; Agency; wants to buy some lapd here for areas for
silt diSpcsal“ And there are someﬂupland areas which cannot |

ibe restored and the silt wou ld be suitable there and Lhey

WOuld then beCOme active recreation areas after that

8o we have almost a million doxlars already pledged for
acduxsltion of a portlon of this land and all the‘agenc;es‘

e tﬂetahave really anything to.do with this part of the Bay

‘vand shorellne have pledged themselvee and have woaked with

- And. w;th a Jlttle help and some luck and SOme -

’teme thls wlll all become on*}, it wxll bhe: easily accessible,v

it w;ll be product;ve, both as far as food 15 conceraed and-

‘the recreatxon and lexsurs of the people of the Bay Area,

We. very much appreciate your interest 1n helplng

- us get that started and thank you Very much for comlng to

i

CHAIRMAN CORY: Thank you very much.

' MR. NORTHROP: We now have comments from

Mg, Robert Gill from the Department of Fish and Game oh

this project, Mr. Chairman.:
MR. GILL: My, Chairman and Members of the

Commission, I think the wildlife potentials of thig area

‘have been pregsented quite admifebly today by Mé. Delfino.

I can only say that the Department of Fish and Game has

gy




oy ’ . .
; : |

J
'//9 » 3 . ‘ N ¥
] placed its number one priority on the preservation of

coastal wet lands, mud flats and marshes. It is the one :

2

3| habitat in this Stat&;which has suffered the most ”,i
‘4 | degradation. | | ;
5 - | There is fortunately in this area S?lentlfic ?
6 | 'studies to support tﬁé value of these mud flaﬁs as far as ‘
'7’ gsupporting populations of birds, water fowl’and shore birds.

8 éAnd the Department ﬁeelskthat this area would best serve

9 f‘the public and the wildiife interests if it were to be kept | A
10| lin open space. Vt*;\ : ,f’l TR R | } §
jj*  %x B  CHA1RMAN CORY. Quéstions?~ | L iy
,gf  COMMISSIONER DymALLyg  None,

|§ I 4 ‘COMMIS"SIONE‘R BELL: ‘N‘c'ne., ,

14| CHAIRMAN CORY: Thank‘ycu.'

151 i , . Mr. Wilmar. R |

16 | MR, WILMAR: Mr. Chairman and Members of the

17 Commis,lon, my name is. Michael Wilmar and I am the Deputy

ia Director of the San Francilsco Bay Conservatlon and

19 Development Commisgion. v ,
20 f | r'a like to preface my remarks by saying that they‘
2) }have not heen formally authorized by the ‘Commission. How-
2@ | ever, they are based on the San Francisco Bay Plan and I

23 fam sure they reflect the views of the Commission. I'd like
24 | to say that we fully support the State Lands Commission's

25 exercise of the public trust toﬁé&ly on thesgea Qq;cels.

§
{
I




N

n W N

12

13
14
15
16
17
18

19

20 |

21
22

24
25

i | L o 2
‘ The major reason for our supporting this aetioh is
that Ehe exercise of the t:ustkin this area would be fully
consistent with the San Franeisco Bay Plan.

As your Calendar material points cut, the San
Francisco Bay Plan dceb encourage and ln fact urge the
preservatxon to the maxlmum -extent fea31ble of nmarshes. and
mud flats alound.the marging of the Bay~ cléarly, these

areas are primarilyvmud‘flats and therefore nght'te‘be

| preserved.

1o |

Secondly, the Plan dces call for the exarcise cf ;

the publlc trust wherQVer possxble.. Thls ig partlculaxly

important to the CommlsSLOn, our Commxssxon because it

prdvldes an additional way of preservxng lmportant areas»in
the Bay in addition to the CommLSSLOn s own pollce pOWer.
Thxrdly, the th;rd reason for suPpmrtlng jour

action today,’ ls tha'plan 1tself at 1east ouyx plan, calls

for the preparation of a sp&cxflc and detailed plan for this

particular area. That plan has been,prepared by the
Hayward Area Shoreline Planning Agency. And incidentally,
T might‘point out that instrumenta%/in the preparation of
that plan was Ms. Weinreb, who pla§éd a véyy active role
in the preparation of that plan. )

: The exercise of the trust in this particular case
does appear to be consistent with that plan. We fully

supported the preparation of that plan and therxefore support

\\\.~ |
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this action in that respect as well.

' The Attorney General has pointed out to us and
has aaked me to bring to your attention that under the
McAneerqutrls;Act, which is the BCDC's co-authoreéd
legislation, BCD@ also exercises trust powers inﬁ§§n

Francisco Bay. And I think we'd appreciate it if, in

‘addition to the findings that are already in your

resolution, that you could add a flndxng to the effect that

nothlng done today is in derogatlon of BCDC undex the '

“;McAtee —Petrls Act, whicb also exercises trust powers.

ﬁnﬁ ﬁlnally, I'd like to clq =3 by saylng that

‘I th;nk one of the TOsT Important dspects of our -

CHAIRMAN CORY: Go back a minute, ,You are
SuggeSting that there be a change in the wording of the
resolutlon? | |

MR. W "LMAR & Jus* the addluicn of a clause that

‘would Lnas ate that youT action today in exercmsing the
 public trust on these p&rcels wauhd not in. any way affect
or deragate BCDC's anthowmty to exerclse a trust under the

‘McAteer-Petris Act.

MR. TAYLOR: I think that is understood,

‘Mrh Lhairman.‘“

CHAIRMAN CORY:  Without amendment?
MR, TAYLOR: Yes. I don't think we need the

amendment. We understand that there is a difference of

=t
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; ‘l’ 1 opinion-between the,State Landé Commissioh and BCDC as 4o
2 the fact 'of the coequalness Qr~aupepio;ity of one pr the
3 other in this area. |
Al | CHAIRMAW CORY: I just wanted to polnt out where
5 we‘are Qn’that issue before we went off the record, |
6  Go ahead. ;  f‘ ' : B  ‘ _Afj‘
7 ' MR. WILMAR: Finally.. I?d liké to concluﬁe by 4
& saylng that I thlnk one of the key elements in BCDC‘ ;” é
\ | 9 ﬁuccess 1n protect*ng the Bay 80 far haa been the State Landquza
: ’!9, éommmssxon and §ts vexy excellent staff~ . | : Hij %
'jj,‘_v ‘ S The West BayAlawsult 1s OQVlOUSly thremely - ; f g
E R '12‘ lmportant for preservqtlon of tldelands 1n the western ?axt B i
1@iipv' | ‘¥*‘3; &\E the Bay. Thta historic exetcise of a publlc trust on - g  f~i
. ,“'  Sty property on the east 51de Of the Bay ulearly is another “5 f
’5‘ Slgnlflcant step toward protecnxon of the Ray as a Statewidayf5 ;
jﬁ | resource. And therefare g llke to cqnclude by saylng that ?v‘ i
17| we do apprec;ate the work that,the ctate Lands Commission ?f? 
18 \qhd the Stame Lands Commlssion stafﬁ has done with us and }:' ;
1% hope that it will contxnue in the future. i %‘
20 | CHAIRMAN CORY: Thank you very much.
21 MR. NORTHROP: Mr. Chairman, we’haVe Caltrans in ﬁ
22 our notes here and no one has indicated that they are here %,-
23 | from Caltrans. Is there anyone here from Caltrans? w f
24 Okay. i
3 Mr., Chairman, we have in the audience Mr, Ed % z
‘I’ L

i
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, Washburn and Mr. John Lillie. Mr. Washburn is cdungel and
EMr ‘Lillie is President of Leslie Balt Company. They have
xnd;cated that they would care to address soma remarks to

“the Commission,

" MR. LILLIE: fThank you. % am John Lillde,

 ,Eresident of Leslie Salt Company. Menbers of the Commission
‘ Mr. Chairman, ladies and gentlemen, I'd like to make just a
.”‘couple of comments on OQF general land polleics arid then
also add#ess*myself to the resulakién that is before yoﬁJ

f today. gﬂ

Leslie recognizes that a aubstantial mortlon of

xts lands are lands that have hmgh socia Valuea, such. as

for env1ronmental purposes, recreationaL purpaaas, open

‘space; and wildlife. Fcrtunately the roalizatlcn of these

~values, we believe, is consistent with reslie's primary

objective which is to pemain in the salt husiness mn the
Bay Area on an scononjcal basls. o
Therefave, it is our policy to sell lands which.

are surplus ta salt production, and rights on~salt pohﬁ§'?”

which will allew on-golng salt production on those salt

ponds with the first priority to public or guasi public‘

agencies. _ B
This policy is reflected in the options wiﬁh the

Trust for Public Land which are referenced here on the mép T;_

in blue. It is also zeflectad in our support for the
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; creation of the San Erancisco Bay Naturdl Wlldllfe Refuge,

‘And partlcularly lﬁ ls reflacted today Ain the support for
<~,the program which has been aeveloped by the Hayward Area

3 Shorellne Planning Agency, and speciflcally the portion of
;athat prOgnam Wh;ch calls for the addmtlon of the Hayward
:'salt pendsf\mar%hes and mud flats to the San Francisco

1Natural Wlldllfe Refuge. We support that pxogramy‘

‘the many 1nd1v1duals who worked on the deVeloPment of the

‘ fportxon of Tldelands Survey No. lOl, subjept to our ver;fy—

description of Parcel 3, which would be the upper corner

-right-hand corner. Although we do not agree with that as

We also would like to commend Mayor Wainreb and

HASPA program for the very devoted and extraordxnary eﬁfort
nd ceoperatxon»1n ‘the public interest.

Specmflcally as to the resolution beiOre you,

‘Leslle has no objeetmon at this time to the resolutxon beforq 

the Commiss;on concernlng the exercise of the trust over‘a

the current ordinary hlgh Water mark are subject to the .

public trust for commerce, navigation and fishlng.

Although Leslie does not agree with the character- "

ization of a small portion of marsh contalned wiphmn tha‘-

there, Mr, Northrop, in the lower parcel, the eastérn carney

on the map there -- the lower green portion. Ndw, up in the

being subject to the trust, thers is no necessity for makiing
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_have been prevlous}y rentioned, to help clarify these

“dlfferences.

:an lssue out of that pednt at the present time based upon
  our rlght to conqlnue ity use and the reserve rzght of the

5 Qommxsq;on to revlew~tne gituation at a later date.

As regards other Leslie lands covered by the

~HASPA Shoreline Programﬂ Leslie does-riot agree wmth the
v ;concluslons of the State Lands Commission staff, and’

B unfo:tunately we have not found a basis, as indicated by
er; Cook, for successful settlement negotjations Further-
.more, unfortunately, this has required that Leslie and th¢‘

State xn;tmate filing a series of quiet title actions, wh+ch5$ ;f

o
i

«!

We hope that these issues can be resolved
e#ped#&iously so that implementation of the HASPA Program‘_
will not be unduly delayed. | o

. Thank you for the opportunity to present these
views. T will be happy to answer any questions. o

CHAIRMAN CORY: I am not reﬁlly suxe ‘what your
position is with respect to our exercising the public trust
of those three parcels. |

F? Should or shouldn't we do it?

MR, LILLIE:; We are in agreement with the
resolution. M

CHAIRMAN CORY: You are in agreement?

MR, LILLIE: Yes.

L
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‘ R | i . C'HAIRMAN CORY: But we have some other things
| | 2 Qwhlch We are trylng to negotiate or resolve as to the rest
3‘ of the are3
4| : ; _k/&R.‘LILLIE We have dlﬁferences as Leflectad 1n,/f
5 : our. quiet tltle actions which still need to be resolved :
6 ““~.'yves..v o | |
1 CHAIRMAN CORY; We appxecia te it very much.
;i 8 ‘ Are there any furth.er K= mments on thig Calendar
»3 9 i \} Iten? | , | | |
10 SR MR NOR‘I‘HROR.V/’ Yes. W'e‘ha'vé auSandi:»a Way who- |
)) ‘IIS‘.; ‘repres‘ents hersei‘,f and wha has requested a chance to speak,
S ! 12 a8 well as another party. o B 5
S la o M,S, WA)‘ZE: I have a statement that I d l:Lke to
@ 14 resd.
s ) ~ CHAIRMAN CORY: Go ahead.
6| i MS. WAY: Thank you, 1\\1; Chalrman.
17 | MR. NORTHRQP: Excude r\... E‘or the record would
18 | yo,uu state your name, pl'ease:? :
19 & MS. WAY: Yes, | |
£ 20 ) My name is Sandra Way and I live on tidelands in
| 21 Marshall on Tomales Bay. On behalf of many of those, who
22 like myself have their homes on tidelands throﬁghout the
23 Btate; I would like to take this opportunity to voice the
S 24 following concerns regarding tﬁe proposed resolution.
L‘ a5 While Tomales Bay is a long way from Hayward, the
-
® J
|
\ ,,
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Tomales Bay tidelands ha.2 been sold by the State pursuant 
to the same Act of March 28, 1868, as the tidelands under

consideration hére today have been sold. Therefore I feel

that any action taken here today will affect me in Marin

County, as well as many others throughout the‘Staée.
' I recognize the fact that the proposed resolution
includes a provision that would allow existing’ private uses

on tidelands to continue. However, the provision is vague

and leaves many questiQnS’unanswered. Spe01flcally, I would‘
vltke to ask you to 1nclude in the proposed resolutlon a.: _
statement that would make lt clear that an owner of lawfully"”i
v;constructed lmprovements on. tidalands has the rlght to re— :

" build these merovements in case they are destroyed by flre,

old age, or cher causes.

| In case lt would be in the beagt public 1nterest
that the destroyed 1mprovement should not be rebuilt, then
the property owner who in turn is denied continued private
use of h;a lands should be properly compensated.

leew1se, if the State wishes to exercise the

‘piiblic trust easement by requiring a property owner to

L
B
iy

fémové‘his or her improvement from tidelanhds, then the
owner in question should not oniy be compensated for the
value of the improvements, as provided for in Paragraph
6312 of the Public Resources Code, but also for the value

of the underiying land., If the State should deny the

i i g i
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‘private owner of tidelands anydprivate use of his land, then

they should repurchase the land.

In the early days of California's history the

_State solq LheSe txdelands in orxder to raxse money and

stimulate commerce. It would be truly unfaxr,zand would

create many peraonal hardshxps if the State would take the '

entire ‘use of these tldelands back thhout due campensatxon

to the present owners. Many ‘dndividuals have invested

~‘the;: lee savings in thexr homes and in the tldelands'

Q;the;: homes are located in, I am one of. these ;nd;vlduals.~

x thank you far the opportunlty to express my

» comu:ssmNnR DYMALLY Are you saying that the
tidelands balong to the private dwners or«are‘you Sayingi

that qcnslderatlon oughL to bc glven because they have‘

,propenty on. the tl&elands? 1 , v
SR MS. WAY: I am saylng both,- is what I am saying.

CHAIRMAN~COR2:‘*You purchased same‘prOQexty in

the Tomales Bay?

MS. WAQ; Yes. I have a home which is situated
on tidelands. |

COMMISSIONER DYMALLY: And you have the title
to the land?

MS. WAY: And we have the title to the land.

CHAIRMAN CORY: Title to fee simple property or
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\ g 1
‘ ‘ | 1| patent right? b /
| 2  MS. WAY: Sorxy? |

3 CHAIRMAN CORY: I& it patent land or is it fge
4| lapaz o |
5 MS. WAY: I am sorry, I aon‘;;:\;‘jyfi:ri‘aw the difference
6| between th;E“ g o ‘  o : n»"g
1] CH}\I‘,RMAN CORY: M. Taylor,
81 : MR TAYLOR: Mr.WChairman, they have a'ﬁee.éimple‘

9 ktxtle subject to an easement of commercc, navwgatlon dnd

L flsher;es., ‘ e | _‘

n | o MS. WAY: We are subgect ‘to that easement. = Is

12 tha.t what you‘ are saylng? | | ' |

‘, T CHATRMAN CORY: Yes. |

- ' 4 o MR. TAY@OR: That easement has‘been hlstorlcally
| 15 | expressed in mostftitle poliexes, althougn not all, and it

16 | has been the law of this State as fax as the reported cases

V7 are concerned.. Ang the mo_rt: recent interest in the

18 exiétence of,th;s casement arose out of a»qispute between
19| two private parties in Tomales Bay, which is the case of
20 | Marks versus Whitney.

21 MS. WAY: Maxks versus Whitney. d

22 ME. TAYILOR: That is where it all was recently

23 | renewed, Thexe are different kinds of title in the state

24 of California. Some of those titles are better than othexs

K i el LA

25 | of those titles.
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Where the Qtaue can+determing that private use can be made

we aren't doing anythmng about the question of debtruqtlon

“of lmprovementsvand whether there is a right to rebuild,

The State of allfoxnla rec;mved this property

not eutright but they race;ved it in trugt-for all people1

without hazm to the trust, then private,use is permissible.
Existing private improvements are protected by case law in
the case of OaklandAversus Oakland Waterfronu Company, and
hy a reccnt statute that said that if the gtate exprclses‘

the publ;c trust and there are improvements, we must pay
for them, AT \

There is a ser;ous constltutlaual problem beyond

the question of 1mprovements as to what the value of prlvate ,ﬁ

t;th ls 1f the SLate determlnns that 1t is neces axy to
expr01«e the property I think that is a very serlous"

questlon. We aren't doing anythlng about that thay, or

:And I think that those should be‘addressed on a case-by—caSe ’

basis. ’

The action that is being taken today ié &ery'
carefully drawn and very carefuily defined and is limited
to three parcels of property. But, as you have noted in
your title reports and as you would note from the reading
of any cases going back to the beginning or the admission
cf'Califbrnia to the Union, we got this prdperty primarily

to use it for public purposes. And the State is more or less

e ey B o
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" in the game position that you are in, in that we hold this

:present;ng,,we all have an lnterestlng situation and prohlem‘

‘“presénted.

10}

.beglnnlng of a resolution that wmll be affecting, it Seems‘ ’
to me; a11 tidelandq in the State of California., And I

know. that two years ago I purchased. a plece of pro;erty that

was in a very serious problem and the sale was voided, So

’an indlvxdual has na. cause to worry as of now.; Isvphatw

subject to a public trust.
One time the City of Chicago or the State of

Illinois tried to sell its entire waterfrmit and found it
between the dilemma in that case and the problem you are

ta work out in the speCLfics of each 51tuatlon as it is

Y

I thlnk that's ahout where We are.
i e
COMMISSIONER DYMALLY. For d11 practlcal purpases,

right?

RN
i .

MS. WAY: T see that I have a great deai.of caué%

to worry personally, because it seems that this is the

is located on tidelands, and I, rlght now, with various thing
that are happenlnq, I have no real security if my house i
burns down that I can rebuild that and protect the land
that I‘suppbsedly partially have title to with the public
trust, | N ‘

MR. TAYLOR: I wishk 0 make one thing cleax.

This isn't any new principle. The Supreme Court originally

E3
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held tﬁat sales of tideland.of‘the sprt that'y$u are
occupying were void. In 1912, they decided that they
couldn't say they were void so they‘said that they would
sustain the sale subject to a tﬁust upon.mammerce, naviga—
tion and flsherles.

~ In tha l9,_20,'_'s, a Ms. Newcomb's. propejty was \%ged
as ode of tha=channél§30f oqr'Neprrt Bay. Ms. NeWCQmﬁ was
not paid anything for that

T think you have already indicated that you had

an ndicatlon at the t;me that you purchased your property
that there was an easement of commerce, nav;gatlon and
flsheries over it. I thlnk that there have been people;ﬁ
who have lxved on tldelands 1n thls State, and that that
use has not been: found to conflict with the public's use
6f the area. I thlnk you are just going to have to go back

to a case—by—case s;tuatlon, but we are all stuck.w1th the

law the.way it ls, and the protectlon of its natural assets. 

MS. WAY\ I am Just saying on a personal level

| 1
that there is g whole cummunlty, where I live, of people

right now that are very concerned about the security of
their homes and their property and their rights, and I think
that i% is something that really has to be considered and we
need to think in those terms of a lot of private people

that £ feel eventuslly will be affected by this, and there

could be a precedent set for a whole statewide program.




