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PROCEEDINGS
~=000~=
CHAIRMAN CORY: Call the meeting to order,
I would first acknowledge the presence of Director
of Finance Bell and myself, Controller, uvonstituting a
quorum, '
Now, we will accept a letter from the Lieutenap:

Governor, Governor Dymally, appointing Walter McGuire td

“serve as FKis Deputy on the Commission. Without objection, .

we will accept that. And now we will acknowledge the

~presence of Mr. Walter McGuire sitting in for the Lieutenant

Governor pursuant to new legislation that has been signed
into law.

We have representatives f(om all three Members of
the Commission here. |

Mr. Bell wants to know who signed the letter.

[Laughter.]

CHAIRMAN GORY: Walter McGuire, of course.

[Laughter. ] |

MR. NORTHROP: The Attorney General is going to
protest right away.

[Laughter.] "

CHAIRMAN CORY:!: The first item will be the
confirmation of minutes of the regular meeting of June 23rd,

and the special meetings of June 26th and 27th, and the
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 31st. The well was apparéntly damaged by a landslide, but

Executive Session of July 8th. Are there any questions
about them?

COMMISSIONER BELL: I have no problem.

MR. McGUIRE: No probTém.

CHAIRMAN CORY: Without objection, we will confirm
ﬁhose minutes,

Mr. Northrop, your report,

MR. NORTHROP: Myr. Chairman, Members, Chairman
Cory inspzcted the Geysers gecthermal operation late last
month and‘«js1ﬁéd Union 011 Company's Well "GDC" 6%-28,

which while it was on private land had blown out an March

the casing remained intact. The b]owodt could have been
prevented had the casing been set at the depth of 1500 feet
in serpentinite rock, rather than at 750 feet.

It is also falt the problems which led to the
dewout could have been detected atan earlier date if the
well had been inspected on a routine bhasis.

It is thke staff's opinion this type of blowout
could not occur on State leases because State welis are
cased through serpeatinite to a depth of at least 2900 feet.

Because the\Uniun 011 CGompany blowout did occur at

the Geysers, the State Lands Division has stepped up its

well inspection program. Al1 State wells are being inspected;

During each inspection, a review of the geologic

g eme e 3
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features in the vicinity . eaca well will be made. Partic-

tension cracks, a]teration zones, slide scars, colluvial sojls
springs and seeps, ponded water an&xvegetation. The condition
of the drill pad will also be determined, along with inspectio
of each well head itself,

Mr. Chairman, Members, last year the State Lands
Division committed, subject to budget‘restraints, a sum of

$2,000 for a period of three years as its share for a library

>

for storing oil well cores and other samples. I would like the
Commission to ratify that commitment. Additionally, funds havé
been cohmittgd by the U. §. Geoﬁogica] Survey for $12,000 per
year for three years, the éa]ifornia Division of 011 and Gas,
$5,000 per year for three years, the California Divisian of
Mines and Geology. $2,000 for three years. And I think it's

significant here the Western 011 and Gas Association has

of its inventory, such as samples and material that could be
lost farever, California is the only major oil producing
State without a commercial or a government sponsored well
sample facility.

An advisory committee composed of representatives
From industry, professional societies, college faculty, co11ége

pdministration, private education, the Division of 01] and Gas,

ular attentfon wiil be paid to such features as creep phenomena,

—

committed funds for the erection of a building in which to house

these records. The oil industry is présent]y disposing of much
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{tocation to the oil fields in the State. The facility will cog-

the Division ofyMines and Geology and the State Lands Division
is to he Formegyto frame bylaws for the operations. The
Tibrary will be available to all interested parties and bona
fide student will be given free access.

Proposed equipment would include microscopes, ulta-
violet lamps, rock saws-and other toels. The site for the
library has been chosen at the California State College in

Bakersfield for the reasons of availability of land and centra]

sist of a prefabricated steel storage building 60“feét by 100

feet, é%ected on a concrete slab with electrical outlets and

fresﬁ Qater.‘“ﬁhe facility wiil be the propetty of the college.
| CHAIRMAN CORY: Are they going to air condition it of

not?

MRskNORTHROP: I sure hope so.

CHAIRMAN CORY: The rockswill melt if you don't.

MR. NORTHROP: Tnis is where core samples will be

CHATIRMAN CORY: It's a tin building?

MR. NORTHROP: Tin building in Bakersfield. Well,
we'll just have a tin building, I'm sure we'd do what we can
with it. So if you concur with the previous Commission
action, we'll --

CHAIRMAN CORY: Any problems?

kept as well, so it will be immediate access to all core samplgs

G

and it will be an educational facility, and I think it's worthwwi?e.}
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COMMISSIONER BELL: I have no problems. 1 concur.
MR. MCGUIRE: No. "
MR. NORTHROP: Next item in my report,

Mr. Chairman, Members, in response to many public inguiries

on what the State Lands Commission is, the staff has

prepsted a small brochure to respond to this operation. It's

an inexpensive thing and we wiil take the necessary steps to
apprise your uffices. , |
CHAIRMﬁN CORY: Did you make sure eachabf us get
at least one cqﬁ&? t '
MR. NORTHROP: Jes, we'll see that that happens.
CHAIRMAN CORY:G1We'11 acknowledge the presence
of Governor Dymally. - | |

MR. NORTHROP: Before I finish my report,

Mr. Chairman, I believe the Governor has a presentation on

blocking of State-owned tands, and I think perhaps at this

‘time he'd 1ike to make his presentation.

CHAIRMAN CORY: Governor Dymally.
LIEUTENANT GOVERNOR DYMALLY: Thank you very much.

If you don't mind, I'd 1ike to substitute the word

"block" for "land" because it reminds me of bilockbusting.
[Laughter.]
LIEUTENANT GOVERNOR DYMALLY: With the help of the
State Lands Commission and its staff, and hopefully with the

aid of the California Congressional delegation, I am today
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| begiﬁﬁiW§ an effort that I hope can resolve a hundred-year-

- old problem that has held up development and use of over

700,000 acres of State land.
| This land was given to California by the Federal
Government in 1853, ‘It gonsists of 640-acre parcels ‘ﬂ{
scattered that were supposed to be sold ovr used by the S ate
to rafse revenue for schocgis. The Comm1551on presently nas
jurisdiction of over appﬁoximately 600,000 acres of their
school lands and has an entitlement to an additional 100,000
acres Whlch haye never been turned over to the State.
Unfortunate]y, much of this Tand is v1rtua1]y
unusable due to its location or qua]lty.' The parcels are
located throughout the State in a checkerboard fashion,
making it almost impossible to use the land for any vailuable
purpose. However, we can consplidate these parcels into
usable land by making trades with the’ Federal Government.
There are many uses for such land once the State

could obtain it. Instead of possessing virtually unusable

land, we could obtain land that could be utilized for

recreation, timber harvesting, camping, open space, wildlife
protectioh, and natural areas -- at 1ittle or no cost.

Perhaps more importantly we would be utilizing
much of this land for the development of alternative sources
of energy. For example, I have been pursuing with great

interest the need for expanding the State's efforts to
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ﬁgthe few States in the country with natural deposits suitable

develop geothermal energy.. The State of Ca]ffornia is one of]

for the development, of geothermal energy. Thanks to our
present Chairman of thg Commisé%on wé have done a great deal
of fine work in this a;ea. Not oﬁ?y could California lead
the way in easing buﬁﬁdependence upon fossil fuels, we could

also begin to obtain some revenue from the land owméd‘by the

State., That revenue would then go for the,purbbse the Federal|

Government gave this State the Tand in the fikst place »- to

| o [t
provide money for erducation. i 4
. Py W\ ’

The' State of“California cannot now benefit from the|

, BEESEEEE . ‘ |
hundreds of parcels of land scattered around the State as A

they are:‘ However, if we can consolidate our ho]d1ngs hy
trading with the Federa]LGovernment much greater use could be
made of the land. This is not a new prob]emgand‘theerderaT
Government will need some prodding and some gentle pefsuasion
Previous effnrts at consolidation through trade with the
Bureau of Land Management have beéen hampered by budgetary
restrictions and complicated by Federal statutés and the
bureaucraty.

The first step is for California to complete a final
inventory of all lands under State possession, and to
formulate suggestions for what land should be exchanged. And

[ understand the Commission will be prepdred to do so

shotly., The task is currently being performed by the

N
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Commission staff and I am confident that their report will
be compieted by the 1st of September. The next step w1]1_
be to secure the approval of the Legislature here in :
California and the Congressional delegation in washington,
I am confident that if all the elected represemvétives of
California work together, we will be able to aghgmp1ish a
great benefit for this State. ’»

Since becoming a Member of the Comm1s§ioh? I have

been troubled by our inability to make the best use of

1ite?311y.m§11ions of acres of State-owned land. This is

one step in that direction.
I am pleased that the staff and the Commission
are moving in that direction.

Thank you, Mr. Chairman.

MR. NORTHROP: Thank you. Mr. Chairman, Govarnoh,\‘

we will discuss this further in item 14 of the staff report.
 The final item on my repdrt, Mr. Chairman, Members,
is Qfavity differential.
Mr. John Lamont, who is a partner of Lobel, Nobins
and Lamont, and is the Commission's legal consultant in
Washingtan, D. C., is with us today and is prepared to

discuss with you the status of the pending Federal Energy

| Administration proceedings for a revision of the ' ~avity

price penalty that is currently imposed on California crude

0il to the detriment of the State, probably in excess of a

,4) ' 8
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hundred thousand dollars & day.

| August Stﬁs comments would be'solicited. Arrangements are

Mr.. Lamont.

[Thereupon Lieutenant Governor Dymally left

the meeting.]

MR. LAMONT; “The current activity is the pending
hearini“which F.E.A. has set. On the State's réquest. the.
State @ahdé Commission petitioned for 'z ru]e-makiqg
proceéaing that was filed in February. On July &ﬁh, they
published a notice saying that the hearing would be held

being made for the presentation of the Chairman df‘the State
Lands Commission, Mr. Cory, and myself at:that hearing. i
Essentially what we will ask is that which was
asked in the original petition asking these ru1e~making
proceedings to be instituted. It is quite simply tﬁat the
market be permitted to adjust the historié penalties,
discriminatiry penalty, that's been visited on the heavier
oils in Californié, in which in the technologjcal development
of the industry have become an anachronism to the point
whereas Mr. Northrop said it cost the State as a producer
of crude oil a rather substantial amount of money. What it
means in substance is that when the debate in Washipgton
of crude oil price levels talks about a $5.25 average price ¥d
national .crude 0oil, it is talking really in California about a

price which is a dollar lower.

r
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- realize that as far as the consumers, they're paying the

i ‘ y

through all the price fng%zes, are not the gas producjng
refining compan%es a11qwaé to use that ngﬁiona1 f}vé'%wentxn
five figure to arrive at their refined pfﬁdﬁ@t price?

MR. LAMONT: Yes.

CHAIRMAN CORY: So we get to pay for gasoline as
if they were paying the five twenty~five, yet when you go to

sell the gas that we own, the crude oil that we own, we are
MR. LAMONT: We are getting the four twenty-one
CHAIRMAN CORY: I think that's fairly important to

five twenty-five price, but when we sell oil, we're only
getting four twenty-one.

MR. LAMONT: The adjustment that we sae&,the‘hew

|
l
Timit that we ask, could be arrived at without costing the %
consumer any appreciable additional amount. At the same time {

|

it would permit the recovery of a very substantial amount of
additional oil in California. “
CHAIRMAN CORY: Let me back up. When you say “an
appreciable amount,” {f those existing refineries were willing.
to get by with something less than the 300 percent increase
that they got last year in their profits, they could get by with

no jncrease, couldn't they?

only gettiﬁg - : ~ J

CHAIRMAN CORY: Pardon me, Mr. Lamont, but are not,|

|
- price. ' _ J

|

|

1

}
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, Ne will have a considerable amount of consultation with
- independent producers in California in making certain that

- we are at least within the same general framework in present-

MR. LAMONT: No increase whatever.

CHAIRMAN CORY: Okay. Go ahead.

MR. LAMONT: The problem of presenting 1t is fa1r1y
strafghtforward. It's a matter of not so much a policy
decision, parameters of policy have already been set by the

Commission in its request for the rule- -making hear1ng.

1tg the case thdugh there is no attempt either to impress the|
State's position on the independent producers, or vice-versa.
| CHAIRMAN CORY: What prognosis in terms of --

MR, LAMONT : The Federal Energy Agency when it
issued its call for ruling, wés surprising]y‘sympathetic at
least in tone to the idea of the adjustment. Precisely what
they will do with it afterwards is a matter which is difficulp
to predict. o

I would‘think that there is an exceedingly good
possibility that we get the adjustment assuming, of course,
that there is an F.E.A. in August. |

CHAIRMAN CORY: Okay. On that subject -~

COMMISSIONER BELL: Mr. Lamont, when might they
make such a ruling? It‘won't come immediately after the
hearing?

MR, LAMONT: No, it will. not come immediately after.
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‘they had ground out a good deal of the questions at least
internally. It is probably one of the least profitable

reaSOnabfy'prompt,.

a greater effect upon us.

COMMISSIONER BELL: Mr. Zaarb doesn't make the
decision? | | b

MR. LAMONT: That's right. But there is the. fact
that they took so long between our February request and the

July 8th publication to make that publicaticn meant that

things in the'world to try to predict when F.E.A. wilT do
something, but I think they will. I think it will be

COMMISSIONER BELL: Thank you. . |
CHAIRMAN CORY: Now,‘before we go on, wdu]d you

give us a brief report on the Federal Government's, as I unden

stand, there's talk about, at the executive level in Washingto

the United States entering into some kind of an akrangement
with other foreign countries in terms of controiling oil o
supplies. This is something I think as oil producers has

a great deal of impact on us and as consumers can have even

MR. LAMONT: Tﬁere has been a’considerable amount
of newspaper discussion, general publicity, with respect to
the development of a common consumer nation plan to combat
the essentially monopoly power of the OPEC countries.

The international energy plan which was developed

by executive agreement last Spring is intended to set the

'
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total 1mmun1tj from the ant1 trust 1aws

b

framework fov .an interngﬁional&secretariat which will both
: : N,

N
}deve]mp plans for maintaining strategic storage reserves and

_provide a basis for allocating available crude supplies

among the wor1d‘s‘c6hsumers i{f there should be an embargo.

It's a little bit difficult for me to explain it
without gett1ng a little bit 1mpassioned But essent1a11y
to try to keep it as objective as possible, th1s ‘

international program will invalve the planning and carrying

| out of the chortage puans by & graoup of the mu1t1 nat1ona1

petroleum companies act1ng as a governmenta] agency with
Theré has been a great deal of publicity about the
exictence of the agency. There has been very little
percipient discussion ofvwhat it really ehtaf1sw Since the
planning functionﬁwill necessarily invo]ve‘a congiderable
amount of rationaﬁization of existing flows b&;ﬁhGSe who
are carrying out the crude oil flows, in eésencé,'what it
means is that at a time when they are debating strongly
whether or not to abandon national allocation schemes, that
they are installing an {nternational allocation scheme which
will be completely removed, almost completely removed from
any real control by the consumers of the Unitedxstates.

What makes 1t of special importance is that as
you look at the tota]1t\ bf the world's supply, the United
States' production is the lTargest single block of production

s i
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outside of the OPEC countries. And consequently, becomes the

basic resource from which shortages will be met in the event
there is OPEC embargo., It's a remote, recondite.‘e§oter1c,
difficult thing to explain. We have 'succeeded in getting
some Congreﬁsionai interest. |

 CHAIRMAN CORY: If John could use smalier words,

probably we could understand, o

[Laughter, ]

MR. NORTHROP: We're struggling.

| MR. LAMONT: I'm sorry. I told you I would get

WOund up. , f
CHAIRMAN CORY: Higthriced Nashingfon 1§Qy§rs.

W

Go ahead.

MR. LAMONT: Within the past month and a half, two~

months, we have gotten a considerable_amount of Congressional
interest in this matter. With SQW?:_IuCk'and a large N
teaspoon, it mayﬁbe that we can‘pryhbut the full parameteF;
of just exactly what is planned, how it is planned, and ;
maybe steer 1t into a more national interest oriented
operatioh.

CHAIRMAN CORY: The reason I wanted to take the
Commission's time for that, it seems to me that the
ﬁechanisms by which private corporate operations can cloak
themselves with the cloak of government to make decisions to

enhance their corporate position as opposed to making a

R
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gové}nméntal decision for public poiicy,purposes is the kind
of problem we have here. And it is far enough removed from
the general public that I haven't seen much written in the
papers about it. It's something that I think all of us ought
to start worrying about because allocation of shortages 1s,
something that our Government should be deaiing with in terms
of a public policy function, but to allow a confijct in intere

to those people who'are making money out of that resource to

participate in that dec1s:on mak1ng process 1is, I th1nk the

he1ght of folly in termy of good public policy. So that!
the reason 1 wanted you to lay that out 50 that when that
word comes up, peop]v will start to understand that we da
have an interest in what s going on.

MR. LAMOMT: In the name of the Founding Fathers”
and thiir disciple John Sherman and his discip]es including
myse]f,‘amenw
[Laughter.]

CHAIRMAN CORY: Okay. |
MR. NORTHROP: Mr. Chairman, that concludes my
report.

CHAIRMAN CORY: Okay. The next item on the Agenda
is staff recommendations on policies for transportation and
dehydration deductions on offshore State 011 and gas leases

Do Ixﬁnderstand that we did 'not have an overall

poﬁicy'for these and it was left to the discretion of the

s T
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1ndiyj§ual lessee as to,wha@ deductjops fon,dehyd?étion and
transportation?

MR. NORTHROP: we‘ve\ﬁow adopted here a uniform
policy whiéh.treats everyone fairly. y
T .FHAIRMQN CORY: Did you hold heérihg§?~
: EMR. NdﬁTHROP: No, we didn't hold heérings,

4

M. Chairman. We’did meet with pr&fessional crganizations

and sccieties and with members of the‘industry to get the

industry's practice. So we are now attempting with these
' regﬁ1ations to bfing our’po1icx‘1n_iine with accepted

'binaustry policieS'ahdwprdcedures.

| CHAIRMAN CORY: Is there anyone in the audience

who wishes to address the Commission on item 4(A), proposed
regulations on transportation and dehyrdation?

Hearing none, we will enterta1n a mbtion to adopt
these p61icies. ‘

MR. McGUIRE: So moved.

COMMISSIGNER BELL: Second.

CHAIRMAN CORY: Mr, McBuire moves, Mr. Bell seconds
withouf objection, such will be4£he order.

Item 5(A).

MR.»NORTHROP: Mr. Chairman ~-

CHAIRMAN CORY: Greg, did you have something you

wanted to comment on?

MR. NORTHROP: Greaq?

;
]
i
3
,
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MR. TAYLOR! No.
CHAIRMAN CORY: Go ahead. ,
MR. NQRTHROP:S Mr. Chairman, the condition of item

-5 on the calendar has been-somewhat- fluid, s¢ Mr. Steve

Lindfeldt from the ]ega] staff of the Division would like

| to address the Commission on this ceding of concurrent

jurisdiction
MR. LINDFELDT: I have rece1Ved this morning an

off1c1a1 request from the Nationa1 Parks Service, the body

: requesting cess1m1 of concurrent Jur1sd1ction, a request from;‘
~them to w1thdraw from your considerat1on the areas of Death )

Valley National Monument and Joshua Tree National Monument

pending'tﬁeir negotiations for agreements to be WOrked'out
with the counties involved.

They do wish that,ihesCommiséion grocegd With the
request for the‘othenrfour areas. ’ ‘
| ‘The ceding of concurrent‘jurisdictibn in this
matter 1is basically giving to the Federal Governmeht a
police and legisiative power over the areas that they own,
this Natfona] Parks and National Monuments, and has the effec
of making the park rangers law enforcement officers and gives
them the power to enforce the State's Penal Code Just as the
County Steriffs do in these areas in the terms of the Federal
Assimilative Crimes Act ~And the request is that they be

granted this status to allow the park rangers the opportunity
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to protect the visitors in the parks and enforce the State's
Penal que there,

(s

: CHAIRMAN CORY: Is there any other discrepancy or

it

‘argument about these areas? .
MR. NORTHROP' Mr, Chairman, there has been some
1nd1cat1on that -a representative of %he ytate Sheriffe

AssociatIon was going to apneah He has ‘not indicated he

would 1ike to speak,; but he may well be 1% the audience.

CHAIRMAN CORY: Is there anyone who wishes to speak
un item 5(A)7 | L lﬂ

MR. VICTOR: Yes, sir, I would like to, 1f I may.

CHAIRMAN CORY Come up and 1cenc1fy yourself

U MR. VICTOR: I'm Rex Victor. I'm the Asswstant

Distr1ct Attorney of San Bernard1no County

The gentleman here has stole my thunder a bit 1in
that the two parks that have been withdrawn fall within our
County. I believe though that the matters I wish to discuss
transcend which might be considered our parochial interest
1q the County and ave a matter of really statewide concern,

And I speak both as a prosecutor and as a citizen
in this regard in the concern for our State.

And I submit the test before the Commission is the
State's best interest and not the best {nterest of the
Federal Government. And the Government has the burden of

proof to show --

e it e

e e e g S it e e

B s g
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CHAIRMAN CORY: Federal Government?
MR. VICTOR: Federal Government, yes.

-- to show that the State's best interest is being

served by this surrender of a certain amount of sovereignty.

And I think we have to then Took to see about what State

interest is being advanced by this procedure. Is our

State's sovereignty increased? 1I'd say the answer has to be
no.  Are Tocal officials in the criminal justice system.who
are answerable to the people they serve responsible for the

| enforcement of State laws? And the answer is no.

_CHAIRMAN CORY: Pardon me, would you explain that

to me for just a mcmént that somehow by doing this that the

local officials are no longer --

MR. VICTOR: What's reél]y happening here is by
accession of the law enforcement of the State laws to the
park rangers. There is a concurrent juksid#étion. But as
a practical matter, the citizens of this County and this
State arrested by a park ranger for violation of the State

criminal law goes to a different judicial system. In

San Bernardino County, they would be transported approximately

200 miles to Los Angeles County before a Federal Magistrate

who is not answerable, or a Federal Judge, who is not

‘answerable to anyone within this State about how our State

laws are enforced.

The Attorney General, for example, has supervisory
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powers throughout the whole State for the performance of the

offices of all the District Attorneys and law enforcement

officials. Is he going to Superv1se the application and
enforcement of our Taws when the“Federal people are making
an arrest and pursuing these matters? And has'there been an

outpouring from officials within the State or the citizens

o i
14w1th1n the State that, you know, their best interests would

be served 1f our State laws wete enforced by the Federal
i

l

And 1 would submit‘that 4s not the case. I

suggest, gént]emeh, thét h1 ery demonstrates that matters
of State concern are better hand]ed by the Stafe and not by
the Federal Government.

There's certain philosophical considerations

concerhihg this, and I'm talk%ng to some extent State rights

and State sovereignty. And I th1nk 1t s important that the

Federa] system is just not respons1Ve or responsible to our

| citizens. They aren't elected. The District Attorney is

elected. The Sheriff is elected. The Attorney General is
elected. And they:have to stand up for their acts.
Another concern, and I'm talking about ju§t the
remoteness of this wanty from the center where Federal
prosecutions would taxe place, applying State law. I think
as a prosecutor that the uniform application of our law and

the enforcement of our law is absolutely necessary to our
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citizens. And can that uniform application and enfbreement

better be served by the local and State officials or by the
Federal Government? o

‘We have mattars of some pract1ca] consideration
aISO. ‘San Bernardino County 1s7y?é§sed with professional
well-trained jaw enforcement agencies. I notice'QW the
suggested summary that the Federal Park Rangers with the

accessation*wou1d issug copplaints. Well, in‘our Lounty

‘complaints, for 1nstance, are issued through the District

Attorney s Office after a thorough investigation documented
by reports.becaUue we are just as concerned that the
innbcent person or thebpérsqn that should notwbe prosecuted
is not, as we are as prosecuting the guilty.

| And we want and we insist upon a thorough,

professional investigation.

Park rangers are not police officers. Theyfve.had,

I understand, some training, but that s not the1r’ﬁUnct10n.

The thrust, the whole thrust of their duties is completely
foreiyn to law enforcement.

CHAIRMAN CORY: "Are there substantial differences
in the Federal Court system and the State Courc system in
terms of the mechanism by which, I mean, you talk about the
distance. That's one consideration. But is there a
difference in the rights and the purety‘of the system in

terms of either case law or precedent?
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in areas of search and seizure, for example.

"MR. VICTOR:  There are a number‘of differences.
As I understand in the Assimilative Act that the Federal
Government Would assume our statement of the law to enfo*ce
that, but there's certainly dlfferent procedural aspects,

For 1nstance, our California Supreme Court

interpretation of the State Constitution has in several
areas given thetcnjminaT defendant substantia]]y higher
rights'than the Federal Constitution requires as defined by
the U. S."Supréme Court. Gﬁr State laws as interpreted by

our Supreme Court would afford certainly more protection

I'm not a Federal practitioner. The procedural
stéps are somewhat different, I'm informed. The sentencing
practices are different than we have here.

CHAIRMAN CORY: But as a prosecutor do you feel
that society is better served by having those higher
standards than trying these people in State Court? It seemed
to be what you Wére implying up to this point.

MR. VICTOR: Well, as a prosecutor, I have to
accept the law as it's gijven to us and we'll enforce it.

In terms of your philosophical view and the balancing of the
interest of society as against the interest of the individualy
our Supreme Court has made an election and made those

determinations and we follow them rigorously. And as long

as that's a law, I think we have to do that.
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CHAIRMAN CORY: But if we're at a cross roads where
we have a choice of using the Federal system versus the
State system to deal with lawbreakers, you seem to be saying
that we're better off using the State system.

MR. VICTOR: #:17, I don't want to sound arrogant,

‘but I think we do a better job.

CHAIRMAN CORY: Go ahead.

MR. VICTOR: There are other alternatives involved.
Now if there is a substantial problem on the national parks,
and I'm not personally aware nor-have I been made aware of
any substant151, serious problems, but if there is, and the
simpler solution, I think, would be that the Federal
Government could contract with local law enforcement agencies
to provide Both the park ranger services and law enforcement
functions on a contract basis. But I am concerned that all
of Gur citizens -- ' |

CHATIRMAN CORY: Wait a minute. . You're making a
great argument right until then, and right then you said to
me;TWe want the Federal Government to give us some bread.

MR.kVICTOR: No, I don't really.

CHAIRMAN CORY: That's how it would be with a
contract. ODoan't you have an obligation to enforce the law
every place inh your County?

MR. VICTOR: Certainly.

CHAIRMAN CORY: If we exclude the areas in your

T R R P R
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J‘I’ 1 'County, will your Sheriff be enforcing State laws in that
2| region?
3 MR. VICTOR: Without question.
j?% CHAIRMAN CQRY: Then why do you need a contract?
;é MR. VICTOR: We don't. And I'm just suggesting

this as an alternative of the Federal Government rather than

< o

saying let's enlarge our jurisdic¢tion within the State of !

California and so we can do these law enforcement functions,

o
RN e e

®] let's just turrn over their park ranger functions to the State

10 CHAIRMAN CORY: So that the Federal purpose they

11 | would pay for, but not the State purpose. O EL’
12 f MR. VICTOR: Correct. |
13 MR. NORTHROP: Mr. Chairman, in 1ight of the ,J

objections raised, the reason that Death Valley and Joshua

15 | Tree had been stricken from the record this merning, but, so
16 | the record reflects correctly, the Commission has received

17 | Tetters from Senator Ayala who enclosed letters from Sheriff

18 | Frank Bland and James Cramer from San Bernardino County,

19} In addition, the staff has had a great deal of communication
20 | with San Berna;dfno County. We also have a te1e§h§m from
21 | an attorney for Johns-Manville Products, Tenneco.Coﬁpany, and

22 | several other clients opposing that in the same area.

|
|
23 And we would like to note for the record, however, l
24 | T would Tike to read a telegram from the Marin County Boand & :
25 | of Supervisors. ' \ i
, -
0 N
|
| .
L Wi :}! !



/\,\,
TN
.

/
e

X
AN

10
LA

12

14
15
16
17
18
19
20
21

22
23
24
25

“At its regular meeting, July 22nd, 1975, the
Marin County Board of Supervisors voted unanimously
to support ceding of concurrent jurisdiction from
the State of California to the United States with
respect to Point Reyes National Seashore.”

Also, D. B. Cook, Assistant Sheriff of Monterey
County, has indicated to the National Parks Service that
they have no objection to ceding of jurisdiction in
ﬁ}nac1es National Monument. So there is some local support
for those areas. Where tliere have been local objections,
we've stricken those. The ;est of them are on the Agenda.

| CHAfRMAN CORY: The question before us does not
1nc]udg Joshua Tree and Death Valley?

MR. NORTHROP: That's right, which is the problem
faced by the --

CHAIRMAN CORY: We have a specific request for fhé
Board of Supervisors in Monterey County and Marin County for
Point Reyes National Seashore.

MR. NORTHROP: And Pinacles.

CHAIRMAN CORY: And in Monterey, which is in two |
counties. And one of the two counties, the law enforcement,
the Sheriff said that he has no ohjection which is slightly
different than a request to do it.

MR. NORTHROP: And we also have a letter here that'sg

just been pointed out to me that County Counsel in the

,
;
i
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Whiskeytown-Shasta-Trinity National Recreational area in

or that lhey want us to do it?

MR. NORTHROP: Let me read the concurrent.

jurisdiction.

“County Counge% Robert Rehbenrg. advises he

“has reviewed the Notice of Hearing regarding the
vjur1§d1ction of the Whiskeytde—ShastﬁFTrinity

‘National Recreation area, received fhﬂm the State

Lands‘Commission April 7th, and advises it is the
intent of the State to cede to the United States
jurisdiction to enforce laws in that area
concurrently wi?ﬁ the State and County. Virgil
Lyher. u. . Pagis SerQice Representative,
explains the present authority of\the U, S. Parks
Service in the Whiskeytown Recreation area is

Timited to the enforcement of Federal regulations.

"By motion made and seconded and carried, the

Board of Supervisors endorses the concept that

26

Shasta County has indicated they have no problems with this

CHAIRMAN CORY: Is that that they have no problems

concurrent jurisdiction within the Whiskeytown unit

11
.

CHAIRMAN CORY: They've in favor of 1it.

MR, NORTHROP: They”éé in favor of it, to answer
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youﬁ}question.

CHAIRMAN CORY: Mr. McGuire, you're}the only lawyer|
here, what do you have to say? .

COMMISSIONER BELL: How about lava beds, anything
on that? : g

MR. LINDFELDT: Pardon? |

COMMISSIONER BELL: How about Modoc/Siskiyou Lava
Beds? ! |

MR " LINDFELDT: ’we11, concerning the lava beds,
the Board of Supervisors of Modoc County also nassed an
order support1ng the transfen\of Jurisdict1on, but I did not
veceive a copy of that, but I have seen the order at the
Clerk's Office in Modoc County. But I was supposed to
receive a copy, but I have not received it yet.

CHAIRMAN CORY: The guys in our operation spend a

1ot of time in Alturas.

[Laughter, ] =

CHAIRMAN CORY: Come forward and identify yourself,
MR. HUGHES: I'm Captain Hughes, San Barpardine

“County Sheriff. I've been asked to represent Riverside

County, San Bernardino County, and Inyo. County.
You have abparent]y stricken the two or will strike

the two; however, the State Sheriffs Association at our

Jast hearing went on record to oppose the whole concept

based on many of the things said by the District Attorney
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been enough studys -

i

today and the staff report that you have {n front of you,.

We would suggest that you reconsider dr:take more time and
effort on the part of your staff to cohsu]t those'agencies
involved, rather thah just take the one proponent or the one

side for it and phen'the opposition, I don't think there's

You have stricken the two, but if you grant the
céding of jurisdictions in the other cases, theh, of course,
you set a precedent and it's a matter of routine to include
our counties; R1Veh§fde, Inyo and San Bernardino, at a later

date.

We're also concerned ‘about the Federal encroachment]

in law enforcement. :We don't feel they have the same

quality of law enforcement as. indicated previousiy. But
secondarily, we're cohcerned in our’Cbunty that has a vast
area that if the'National Parks Service is granted enforéemeh
jurisdiction, then ifvthe Buféau of Land Management is grante
similar jurisdiction, it's quite conceivable that 80 percent
of our County can come under Federal concurrent law
enforcement standards.

Lh’other words, & Federal police force. So I think
it's much more complicated and complex than just the ceding
of this jurisdiction to the Park Service to facilitate their
administrative task.

I think it's not in the best interest of the State

} == R
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and I think that the matter should be given some additional
consideration. |

| CHAIRMAN CORY: Question of our staff. Is the
ceding 1in parpgtuity? Can it be limited by time? -

MR LINDFELDT: It's unti] the uses of the area
are abandoned by the Federal Government. If fhey were to
abandon the --

CHAIRMAN CORY: Once we commit this act, we can't
alter? We can't withdraw?

MR. LINDFELDT: Not tg\my-know]edge, no, uniess

“they abandon the property.

MR, TAYLOR: The?evare procedurés for abandonment
on the request of the Federal Goyernmeht.

CHAIRMAN CORY: But not for us.

MR. TAYLOR: Not under the statuges that we have
at the present time, Mr. Chairman. \

| - MR. McGUIRE: Are the rangevrs prohibited from

making an arrest on the basis -~

MR. HUGHES: No,ﬁthey have the Code of Federal
Regulations which are laws promulgated for the enforcement
of visitor and visitor protection which deals mostly with
petty offenses. However, in the petty offense category the
disturbance that results from discharge of firearms and so

forth, they have adequate laws presently. What this will do

in effect will give them enabling powers to adopt all of our

s e b e e ey
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State criminé] codés. So instead of 1nVestigatind'fhe petty

offenses, they can also investigate major fe]on1es, muxders,
robberies and things of that sort which they're- w1thout power
to do under the propr1etary interests they have now.

‘Under concurrent jursidiction really they become
a referral agéncy. ‘They canrinVestigate those crimes that

they want to investigate and the ones that they don't want to

investigate, they can refer to the Sheriff and we iave --

CHAIRMAN CORY: Get more profit 1tems. »

MR. HUGHES: == and we have to take theé

MR. TAYLOR: Mr. Cha1rman, the whole concept of
cessibn-of jufisdiction goes bgck to the creat1on of thls
State. The idea of concurrent ex¢lusive jurisdiction for the
Federai Government, exclusive jurisdicticn for the'State,
have been app11cab1e in many areas; for 1nstance, m111tary
reservat1ons and military lands. The only thing thut is
being added today is the Park Service is asking for the power
to make arrests.

At the present time, as I understand it, they only
have the power to make citizen's arrests which gives them
certain problems, and in the opinion of the Federal
authorities, gives them difficulty in false arrest suits and
other matters.

In other words, they don't have a complete peace

officer standard and they must turn them over to State

st et e S e
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jurisdictfon and are in the same position as any of the wesfq
of us that make arvests as citizens. But the precedence for
this kind of action i long standing, It §s just that it
has not‘been applied in the case of National Monuments or

parks of the type that we're looking at here in the past.

I think we have representatives of the Federal - .

Government that can explain the reasons why they're asking

for it. If you're interested in hearing some explanations,

I have several reptesentatives sitting in the audience.

But it is ‘very COmmon. As a matter af‘fact, we have a

'prOperty book in the State and we hdve Fedaral property books

and qu1te often you have to get out the book to find out;
for 4dnstance, 1n )Wentynine Palms we have a criminal appea]

where the question was who had jrrisdiction in the middle of

- Twentynine Pdlms to prosecufe a murder.

And we fina11y éusta1ned the State jurisdiction,
but 1t was a question naither the Feds nor ourselves knew,
who had jurisdiction on thiis one section of property in the
middle of Twentynine Palms Marine Corpé Base,

This‘wou1d make, what's being proposed here, is
that State"law quTd be abp1icab1e but it could be enforced
by either Federal or State representatives.

CHAIRMAN CORY: But the questfons that come up in
terms of c%tizens' rights, you know 1if you have a particular

kind of case which would be sustainable under the Federal
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;I il frank]y soqewhat offended by having a dual set where

 where if we dec1de that they are abUS1ng our citizens, that

32

rules, Court ru]es. and not sustainable undeyr the State ruled,

Taw enforcement has an option of playing games with the
citizens on rules of evidence and those kinds of things.
And/they‘ve ragsed some interesting arguments in terms of
if there is a State crime, suddenly a man finds himself i
Federal Court with a}different set of standards. And the
question in my mind- is what case law is going to be used
to interpret their adet1on of those regulat1on=

And the fact that this is granted in perpefu1ty

7.
we cannot alter our dct10n. I was unaware of that when 1t
was on the Agenda and I just really th1nk mayb\ the question
should be ‘pesed to those local agen01es who are supporting
this, if they'd thought about those arguments, before we go
ahead and commit an irrevocable act. I dqn‘t‘know what the
other Commissioners feael, but if it 1; an}irrercabTe,act,
I would look at it much diﬁferently than where twa
Governments could come to é conclusion, |

COMMISSIONER BELL: You have the same problem I do.
Normally I would support action of a County Supervisors As'
being Tocal autonomy and properly should be recognized by a
State Board of Commissions. I don't like the idea of doing
anything that we don't have any choice later on of changing.

I just don't like the idea, being irrevocably prevented

VTR T
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“from ~-

talking about.

CHAIRMAN CORY: What happens if we put this over to
the next meeting?

MR. NORTHROP: Why don't we put it over and allow
us to have hearings with the various Boards of Supervisors in
those various areas. So we'll attempt ﬁb’put it on the Agenda
for next’time, if we‘cah accomplish that,

~ CHAIRMAN CORY: Okay. Well, just some of those
questions. | -

COMMIS°IDNER BELL Nunber is overy

“MR.. TAYLOR We'll also 1ook at it from our cr1m1na1_‘ 

standpo1nt since We have by inference been asked for a
tatement just to see:if, they wWish.to make any comment

CHAIRMAN CORY I just don' t know what they're

COMMISSTONER BELL: . And I really don't think (B)

is something we really want to do. :
~ MR. NORTHROP: I think (B) should have an

amendment in it.that we check with the local Boards of
Supervisors.as well. |

MR. TAYLOR: Do you want to hear from the Federal
representatives?

MR. NORTHROP: We need the authorization to hold
the heérings and contact the Boards of Supervisors., So I

think it would be well --

S Tk
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‘inconvenient, we'll hear you now.

CHAIRMAN CORY: The question is, do we wapt to take

the time to hear the Federal officials on their need at this |

point or should we do it at th¢x§bbsequent meeting?
COMMISSIONER BELL: I hate to have them come out of
the way tg come to a meeting. Is it something that they -

would testify on this way and be inconvehienced coming to the:

Tnext meeting?

CHAIRMAN CORY: Come up and identify yqurse]f.
Mr. Bell's question is if you're planning on being at the
subsequent meét{ng anyway, we'll hear it thén. If it's

) MR. MIHAN: A1l right. I plan to be in on the
next meeting, but I fhcight perﬁgps I'd 1ike -- |
| MR. NORTHROP: Identify.yourseif.' |

MR. MIHAN: My name is Ralph Mihdn, and I'm the
attorney for the Department‘of Interior; in this casé;’the
National Parks Service. -

I thought perhaps there was some things I‘might
explain to you, but if you want to put those over to the next
meeting =-- . :

COMMISSIONER BELL: I think we better,

CHATIRMAN CORY! If you can work it out with the
staff from the questions that I raised and what Mr. Bell
raised, you can see just whét‘s in the back of our minds.

The main thing to me 15 the irrevocable act, that if the




P - TR T S 7Y S 1

0
IR
12
13
14

15 |
16 |

17
18
19
20
21
22
23
24
25

i

next Board of Supervisors in Marin County decided they didn‘t'

1ike your act, that we couldn‘t do anything about it.

MR. MIHAN: Well, we have existing situations now
whére we have the situation; in Yosemite, Lassen, Sequoia-
Kings Canyon, where we by the Assimi]atvwa Crimes Act, adopt

a State law and énforce it before U. S. Magistrates in the

‘U, §. District Courts. And this has been going on for some

time and we've never had any difficulty, and these are

citizens of the State of California as well as elsewhere,

fThis is nothing new. The concurrent jurisdiction

doesn't give us exclusive jurisdiction. We have equal

jurisdiction with the State.

CHAIRMAN CORY: Does that mean a person can be
tried in State Court and then tried in Federal Court for the
saﬁe act?

MR. TAYLOR: No. |

MR. MIHAN:“NO, because of double jeopardy. It
can only be tried in one, and the 1hws will be the same in
both cases.

CHAIRMAN CORY: Rules of evidence the same?

MR. McGUIRE: The procedur,

MR. MIHAN: They're very similar, but they're
not exactly the same,

CHATRMAN CORY: If there was a violation in one

jurisdiction which would preéiude the proseéution of the casej

o - orenn i ot g 1oV ohw s himsie s £t Mg SR T mer . L
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‘Jeopardy concept I just want to make sure what we're doing.

&uthorizes. us to negotiate on this same area, but only in

the hearing aspect before we bring iﬁ to you?

could you then flop it over to the other one? I méan. if
ydy had a search and sejzure rule adverse in one jurisdictiony
could you then run it over to the other jurisdiction and play
games?

©MR. MIHAN: No, I don't think so. The Courts

CHAIRMAN LORY Those are the kinds of questions
that I'd like you to deal with because of the doubtle

That s the questwon that started go1ng through my mind
We' 11 look forward to see1ng you at the next meet1ng
| CMR. MIHAN: Okay. Thank you. |
MR. NORTHROP: Mr. Cha1rman, 1¢thinkwthe?fu1e of 5(B

CHAIRMAN GORY: 6(A)?

MR. NORTHROP: 5(B).

COMMISSIONER BELL: He insists on action on 5(8).

| CHAIRMAN CORY: You want 5(B)?

MR. NORTHROP: Yes, I'd 1ike to have 5(B).

CHAIRMAN CORY: You want to hold a public hearing?

MR. NORTHROP: I was advised by counsel.

CHAIRMAN CORY: Any objection to staff holding
public hearings?  You can hold a public hearing as long as

you don't commit us to anything.

—

T
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MR. NORTH. : Okay,

COMMISSIONER BELL: As long as it also adds the
fact that you've checked with the Board of Supervisors,

MR. NORTHROP: Yes, the local jurisdiction.

Mr. Chafrman, ftem 6{A) 1s the State Lands
Commission staff has submitted a proposal to perform
evaluation and assessment of the oil and gas resources on
the Outer Continental Shelf on proposed Lease Sale 35, to be
funded partly by F.E.A, grant montes. ‘The State Lands |
Commission's proposal was a part of a larger Proposal for
Research on 0CS Issues to be’perfowmed by several State
agencies and coordinated by the Energy Commissian.

The Energy Commission has been unable to come to
any decision as to whether or not they wish to coordinate
and be project manager on the overall proposal and have
postponed that decision in a meeting yesterday until
August the 6th,

The F.E.A, has indicated a great deal of interest
in State Lands Commission performing this mesource
assessment, '

The staff has estimated the cost of the resource
assessment to be approximately $77,000. A more accurate
assegahont Will be made in the event proprietary data is
mace available by the Federal Government qu examination by

State Lands Commission staff. It has been estimated that a
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services for someone else, just make sure they're paying fbr
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study of proprietary data would cost an additanna1 $12,000 |
for a total of $89,000. And the Energy Commission has

indicated an interest in the proprietary data on lease salés

that have already been leased, on the areas that have a]reédy7

been 1eased; to find out what the re]atiénship of these }
leases are to the State of California. #
would take another $21,000 to assess it. j
COMMISSIONER BELL: Twenty-one. |

f

MR. NORTHROP: S? if the Energy Commiss1on or

I ;
successor commission o evq% State Lands decides we'd 11k# to|

it i
P

have the authority to go ahead with the contract.

CHAIRMAN CORY: The only question I have is making}
l
|

sure that we do not at Lands obligate ourselves to perfor
o)
work in excess of’that which we're going to be remunerateh

i

i
for. | |
MR. NORTHROP: It may well be that we will do |

some, while we have the data,/wé‘11 do some additional woik

CHAIRMAN CORY: Yes.
MR. NORTHROP: But -- |
CHAIRMAN CORY: ‘As long as we're doing contracti%g

f
for our Gwn satisfaction, C %
{
i
1

|
1t and we'don't end up having contracted and there's a

hundred and fifty thousand dollars that's going to have to be

(
|
\




10

12

14
15
16
17
18
19
20
21
22
23
24
25

I put,

‘]
4

spenﬁxbeCause it's going to be your trip to Hawati that comes

[Laughter,]
MR. NORTHROP: Mr. Chairman, I must confess we may
well be in that position at the present time if the Energy

Commission doesn't act because we have done some --

CHAIRMAN CORY: You went ahead and started working |

on 1t.

MR. NORTHROP: We started working oﬁ 1t. We well
may be in that poSition and I'11 stay home. .

[Laughter.] | : o

MR. NORTHROP: But the information we have is
information -~ :

CHAIRMAN CORY: I'm sure we'd save 77 grand if
you didn't go.

[Laughter.] | )

MR. NORTHROP: The information you have ié |
information we can well use in our own operation, So we
have not done anything that we wouidﬂft have done,

CHAIRMAN CORY: But it's within the confines of
the budget.

MR. NORTHROP: Right, within the confines of the

budget.' It was not done out of order, but some of the thingsl|

we've done, we've already done and we need the information.

So I'm really asking for a post facto approval somewhere.
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. | Vo ‘ CHAIRMAN CORY: Any objection?
o 2 COMMISSIONER BEEL: No objection.

3| MR, McGUIRE: N%;objection.

4 CHAIRMAN GORY: Without objection, authorize the

5 | Executive Officer.

6 | 7(A).

7 MR. NORTHROP: Mr. Chairman, the Draft

g | Environmental Imbact Statement of the’Sgnta Barbara Channel:

9| on Sale No. 75-35 is inadequate, and we have before you

10 | some of the qriticism'of that report and we ask that‘the  | ‘,jf

11| Executive Officer préséntﬁthese‘fiﬁﬁl£§§ at a public hearing

'lz ,to be held in‘Saﬁta Ba%bara in August, the Tatter part of

o i;  the month. | o ‘ ‘ ' " 5i
® " © CHAIRMAN CORY: Any problems? S
15 COMMISSIONER_BELL: “Nobprob1ems.
e |  MR. MCGUIRE: No.
wl o CHAIRMAN CORY: Suck will be the order.
\*iw; 8(A). 8(A), Permit for General Telephone. And
19 ’that‘s exempt pursuant to Public Code? |
20 MR. NORTHROP: That's correct.
21 CHAIRMAN CORY: Any guestions?
2 COMMISSIONER BELL: No, I have no problems.
23 MR. McGUIRE: No.
24 ~ CHAIRMAN CORY: Without objection, 8(A) will be §
25 | approved, %
-
| s
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8(B), Fiood:Control District. Any questions?
COMMISSIONER BELL: No.

MR. McGUIRE: No.

CHAIRMAN CORY: Without objegtion, it will be

approved,

lease. GConsideration: $274.50. Is this U. S. or State?
MR. HIGHT: State, o

‘ CHAIRMAN CORY: We're going to c]ib Rbseberg for

$274,507 - |

1

if we do a doﬁtrébt we.at 1east‘try to get‘béck‘coSts.
CHAIRMAN CORY: Okay. Roy.
one ihis was. ; | .
CHAIRMAN CORY: This is, wﬁich Agricultural
Inspection‘Station is it, Indfo,‘Blythe? '
© MR. TAYLOR: Needles. ”
CHAIRMAN CORY: Needles.
MR. NORTHROP:  Needles.
MR. TAYLOR: It's inland of Needles.
COMMISSIONER BELL: That's one we share with
Arizona. |
CHAIRMAN CORY: Have they thought of closing
that?

9(A), Department of Food and Agficu]ture, two-yeay

COMMISSIONER BELL: I'm trying to figure out which

MR. NORTHROP As you have pointed out, Mr. Chm‘,rma?n‘~ -7 %’”-‘i
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~approved.

| minimum rate, Mr. Chairman, because of the -size of the dock.

MR. TAYLOR: They have, that‘s'ohe of the problems.
MR. NORTHROP: It's at the Bell junction,
Mr. Chairman. |

CHAIRMAN“CORY: Without objection, 9(A) will be .

9(B), Permit for John and Violet McNaughton.
MR. NORTHROP: It's an existing dock.
: CHAIRMAN CORY: 1It's an existing dock at the
existing rate?

MR. NORTHROP: The existing rate. is, it's at the

CHA}RMAN CORY: Any question? :
Witholit objection, 9(B) will be approved.
9{c), ¢ and H Industrial Lease, an income of
$24,000. Any questions? Anybody in the audiénce who
‘wishes to address thgmse]ves'to 9(c)?
Nithout*bﬁdettibh,EQ(C) will be approved.
9(D). P.G. & E. has two separate leases?
~ MR. NORTHROP: Three leases on 9(D) and (E) and (F)
ohg of them is a power line. 9(D) deals with pipelines and
with a rate as indicated; however, the Commission knows we're
under negotiation to review this pipeline throughput concept
with the Public Utilities and we will adopt a new rate at the
time we adopt the new -~

CHAIRMAN CORY: Avre they accepting the charge on

i
N\
S
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this pipeline or are they not?

MR. NORTHROP: They have been very happy with the

throughput concept because of duplication, and we're at the

present time trying to work that duplication out.

CHAIRMAN CORY: My intuition is that we ought to
put it over and not give them anything until they agree to
the concept. Why do we buy a 1awsu1t? L
| MR. TAYLOR: The proV1s1on in this is if you
adopt a throughput, that becomes the rental rate on this
lease. | | | '

CHAIRMAN CORY: Okay. But if they then decide
they don't 11ke it and ‘take the throuthut charge to Court‘
and argua it, we hava 1n gssence b]essed the lease and if
they don't want to do that, they can figure out where they
put their pipeline. And I think it's probably in their ear.

[Laughter 1

MR.. NURTHROP Okay. That's the case, so we'll
put this over, Mr. Chairman. | |

Staff appreciates the expression of the Commission
in this case.

CHAIRMAN CORY: Otherwise if we lost that case,
then they would say that they would have it under the old
one and 1 think we'd be stuck, wouldn't we?

MR. TAYLOR: (D) and (E) are not for,wait a
minute. (D) and (E) -- It's (F) that's the electrical line.

e rniaeh Slee BiadT
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No, wait a minute. The electrical tine is (E).

MR. NORTHROP: That's right. And (F) is also =-

MR. TAYLOR: (F) is also electrical cable. So
(E) and (F) are cables.

COMMISSIONER BELL: I thought the temporary work
areas under (D), second.half -- N

[Thereupon there was a short discussion off

the record.]

CHAIRMAN CORY: Why should we have them start
building if we aren't going to jet them have a pipeline?

COMMISSIONER BELL: I jdst figured if we get stuck

CHAIRMAN CORY: As long as they‘re willing to,
I'm willing to go along with the temporary, 1f they're
willing to stipulate in writing that they understand they
may not get the lease and proceed at their own risk.

MR. TAYLOR: They can't build the pipeline without
the lease, so the tempovrary work areas would be immaterial
at this point.

CHAIRMAN CORY: If they want to go ahead at their
own risk, I have no qualms about that. That's fine. If you
can draft it that way to protect our interests.

Shall we leave them all out?

MR. NORTHRGP: Mr. Trout.

MR. TROUT: Mr. Chairman, there's no need for the

letting them build temporarily and not get the lease for “the 11

ne.
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two-year temporary lease if we do not issue the 1éyse as a
whole,

CHAIRMAN CORY: We're just trying to suck them in,
you know.

[Laughteraji

CHAIRMAN CORY: Okay. We'll put 9(D) over without
objection. |

COMMISSIONER BELL:; I have no problem on either
(E) or (F).
CHAIRMAN CORY: Anybody in the audience have any

questions on (E) or (E)? Without objection, those two will

‘be'approved,

- {G), Woodbridge Golf and Country Club in San

Joaquin County, for pedestrian bridge.

MR. NORTHROP: Right.

CHAIRMAN CORY: $100 a year. Anybody in the
audience who wishes to address themselves to Woodbridge?

Any objections?

COMMISSIONER BELL: No.

MR. McGUIRE: No. |

CHAIRMAN CORY: Without objection, (G) will be
approved as presented.

(H), ABC Marine Worid, Amendment for Right-of-Way.

MR. NORTHROP: This is a replacement of a power

intake, a water intake 1ine. It*s just replacing a water

i
g
3
x
j
3
;
1
]
3
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intake line.

COMMISSIONER BELL: Oh, okay.

CﬁAIRMAN CORY: Question., If the watef intake
Tines bringé up the question of throughput?

[Laughtenr]

MR. TROUT: That's a very interesting question
because we've got some 16-fout-diameter cold water intakes
and outlets for some of.the major power plants. And that is
one of the concerns whether we would next apply throughput
to those kinds of situatfons. -

CHAIRMAN CORY: 16-foot?

MR. TROUT: 16-foot, yes.

MR. HIGHT: A lot of water.

CHAIRMAN CORY: But what they're doing here is
bringing sea‘@atér in for their fish, I presqme?

MR. TROUT: Yes. And the reason for this item is
that the water‘hqality from whete the intake is now is not
adequate. They're not getting enough oxygen to maintain the
fish. So they want to move it out a little farther and get
a 1ittle better quality of water,

COMMISSIONER BELL: Have to go across the ocean,
don't they?

CHAIRMAN CORY: I presume ABC Marine World charges
admission to see this?

MR. TROUT: VYes, they do.
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or aren't we, guys?

CHAIRMAN CORY: So they're using the State hesourcé
of cxygenated water, sea water, to enable them to make a

profit. And are we going to charge them a throughput charge|

I think that's a tough question. _

MR. NORTHROP: Mr. Chairman, in that case 1 suggest
We put it over to next mon%h and we do a study on =-

o COMMISSIONER BELL: Isn't this intake out of the
bay and not out of the ocean?
: MR. TROUT: VYes.
[Thefeuponithere‘was a short discussion off
the reccrd.]' |

[Laughter;]

CHAIRMAN CGRY: Do they have a liability or a
hold harmless in case the fish sue us for the quality of
the water that we've subjected them fo?

[Laughter.]

MR. NORTHROP: What do you want to do, put it over
or take it up?

CHAIRMAN CORY: Greg, do you have any problem in
terms of the throughput concept in defense of it generally
if we apply it to some and not others?

MR. TAYLOR: Depends unon how the classifications
are set up and whatever regulations are ultimately adopted.

And at this point, we don't know too much. We would have to
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| treatment plants crossing tidelands in some areas. I think

take into consideration this problem providing the --

CHAIRMAN CORY: Suspect class.

MR. TAYLOR: If it yas a separate class with a
reasonable basis for the c]as§:3there would be no problem
in treating it differentiy.

CHAIRMAN CORY: I'm willing to apérove it. o It's
not the world's biggest deal, but I don't want to jeop-

aﬁdize‘tHEufeak fish we're frying és opposed to the points
that we're goihg to let people look at.
| MR. TAYLOR: This is somewhat in a different
category tﬁ@ﬁ'trahSportatfon pipe]ines‘in a sensé.5 In others
‘they are moving wétEr‘through a limited area. | o
MR,’NORTHROP: We're getting into an area with the

cities with sewage and that sort of thing and water

we want .to be very careful where we go on this thing. It's

my fee]ing‘wg probably shou1d exempt water in this particular

Sy

case. )

[Theféupqn Commissioner Bell left the meeting.]

MR. TROUT: Mr. Chairman, to further complicate
things, your passage of items 9(E) and (F), if throughout is
a general concept, then what about electrical transmission,
is that not equally a source of energy?

CHAIRMAN CORY: I always had trouble with that in

my college physics class as to whether or not what electrical




A\,

21
22
23
24

5

49

ﬂ I m not” afra1d to - be a pathfinder

~and apprbve (H)?

~make a reasonable, you have to have a classification for

this which would be separate from the other throughput

energy really was. If the scientists have resolved that,
maybe we can deal with it. But that went through my mind
when we were doing it and I camé to the conclusion that if
it, you know. a negative electrical --

MR. NORTHROP: I think we have ample precedent,
if I can practice law, we have ample precedent on throughput
for petroleum prdducts, but I»think personally 1t would ue
hard to find for throughput on e1ect“1ca1 power, Bu% we can

certa1n1y estabTish 1t here 1in Ca11forh13, Mr. Chairman

[Laughter ] I 8 ,
GHAIRMAN. coav Okay. The Attorney General is

satisfied we are not boxing ourseives in if we go ahead

MR, TAYLOR: By passing this action you have to

c1a551fication

If you did that, you would not have a problem.
It wou]d appear to be a reasonable basis to make the
distinction because 1t would have to t&ke into consideration
your regulations that are adopted.

CHAIRMAN CORY: And the staff will duly note?

MR. NORTHROP: Yes, sir.

CHAIRMAN CORY: Okay. Without objection, (H) will

[
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{ that they find.

Harbor and Drydock? Anybody in the audience have any

be approved as presented.

a(r1).

MR. NORTHROP: Mr. Chairman, 9(I), Mr. Kenworthy
dba The Quest, is an expiration permit only and there is

nothing in this that allows The Quest program to take anything

[Thereupon Commissioner Bell returned to
the meeting.] |
| MR. NORTHROP: If they find something, they must
Cqmé'bACk and rgapply but they do have ﬁifﬁt fefusa]. |
CHATRMAN CORY: er.'Kenwarthy un&krstéhds that?
MR. NORTHROP: 1 mnaS@uhgdby'sta#fQ
CHAIRMAN CORY: He has acknowledged in writing that
he is not to take anything? | ‘
‘MR. TROUT: Yes, sir.
CHAIRMAN CORY: Without objection, 9(I) will be
approved as préSented. L -
9(3). | |
MR. NORTHROP: This is a renewal of an existing
lease, Mr. Chairman.

CHAIRMAN CORY: Any questions about Perry's Boat

comments?
Without objection, 9(J) will be approved as

presented.

£
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(K. |

MR. NORTHROP: This again, Mr. Chairtan, is a
renewal amendment of an existing lease by Mr. Stults.

CHAIRMAN CORY: Anybody in the audience on 9(K)?

Without objection, approved as presented.

(L).

MR. NORTHROP: Mr. Chairman, 9(L), Mr. Hight, the

attarney for the staff, would like to make a presentation.

MR. HIGHT: This is a termination of a lease in

whjch the,1essee has failed .o &qmply with lease

requirements in that he has f@f]eh to build the boat docks

thatihe anticipated. We have given the lessee several

o o
extensions in wﬁﬁch to build the facility and he has not

done so to date.

There is opposition in the audience. The law

firm of Nossaman, Waters and Krueger is representéd by

Winfield Wilson who wishes to speak against this item.

And 1 believe there's other people in the
audience. ]

CHAIRMAN CORY: Gkay. Would they come forward.

MR. WILSON: Gentlemeh, my name is Winfield
Wiison and I'm here on behalf of Decon Corporation.

Today, I don‘t believe it will be necessary to
speak in opposition to the proposal; however, I would

request that the matter be set over until the August 28th

B o e e e s e A
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Decon received its first notice that the lgase ! J
was to be terminated only ten days ago and it has rot had [
the chance to extensively discuss the matter with either f' ’
the State or with the present upland owner. I have had the |

| opportunity this morning to speak with Mr. Griswold who is Q
.  CHAIRMAN CORY: Decon 1s not currently the upTandﬁ
owner?

MR. WILSON: No, it is not. The uplands were

fconveyed several yea?s ago to Ford Foundation. ;
', CHAIRMAN CORY: Is it hoﬁ our policy that these
are associétéd with the upland owner?

MR. TAYLOR: Yes, Mr. Chairman, they a%é. The
problem here is that a foreclosure occurred, and in the
process of the foreclosure they didn't include the Decon
lease for some reason., So there's a split-up situation hers.

| CHAIRMAN CORY: But there.is a violation of the ~ﬂ
lease in terms and conditions not met by the lessee, is tha:
correct? I“

MR. HIGHT: VYes. i

MR. TAYLOR: That's what the calendar, yes. %

CHAIRMAN CORY: Is there any dispute over whether
or not those terms and conditions were or were not met? \

MR. WILSON: Yes. Decon does dispute the matter; \
however, as I was mentioning, I have had the opportunity to ﬂ

1

|

|

i

|

j

R A
|
.
|

|
|

|




' 11 speak with Mr. GMsv&old., He 1s not adverse to a continuatdor

2 of the matter unt11 next month. And I believe -~~~

3 CHAIRMAN CORY: Who's he?
4 MR. WILSON: Mr. Gridwold is the attorney --
5 MR. GRISWOLD: I'm Mr. Griswold.
k & | MR. NILSON: -- representing the Ford Foundation
71 which isfthejupTand owner.

L\ CHAIRMAN CORY: I'm not sure that's relevant.
9| The Jease is with us, friend.
w| 7 MR. WILSON: That is correct. I believe, QGWéver,

1 | under the circumStances and there is no immediate, no
12 zdetr1menta1 effect WTT] occur in the rourse of the next
j? month if the matter s 1et over, Ahd I beliave that under
14 tthe c1rcumstances that it is my understanding that the State \
15 | would be agreeable to an extension of this matter for a month

16 | to further discuss the matter

17 CHAIRMAN CORY. How is the r=nta1 paid, on an
18 | annual basfis? ‘

19 . MR. TAYLOR: Yus, in cash,

20  MR. WILSON: A1l the rentals have been paid to

2 date,‘sir.
22 CHAIRMAN CORY: Mr. Griswold.
23 MR, GRISWOLD: Well, I'm here to primarily determinje

[49]
e g £ At o g S VT

24 | what the Commission would do. And I didn't understand when

25 | 1 got here there was going to be anybedy representing
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Decon Corporation.  1 represent the Ford Foundation who is
the owner of the upland property and who is attempting to
make app]icat1on for a lease of the same land. But we are
told that we can't make an application for land which is \
a]ready subject to a previoUS lease. » .
MR, NORTHROP: Mr. Chairman, I think the issue !
here is fot whether or not'the rent is paid, but it's been
the po]icy of this Commission when projected projects which

are scheduled to be done, comp]eted W1th certain time lines

“.on State 1ands, if they' re not comp]eted W1th1n those timel

11nes. the Comm1ss1on has been quick to exercise resc1ssion
of those‘qonpkacts because the work has hot been completed
in a timeiynfashian 
| © And I think that is the ‘basis for this discussion

today 1s the fact there have been ‘generous extensions by the
Comm1ss1on and sfaff and we're to the point now where we
think they haVen t done the job and we should take it back
and give it to sometody that will, |

CHATRMAN CORY: How many extensions have been
granted - to perform the work? |

MR. HIGHT: There have been three extensions
granted, and in total there's been five amendments to the
lease. The other two relating to other items.

MR. WILSON: sSir, I would like to comment that

apparently several objections are set forth in the Notice of

;
by
:
;
‘.
;
:
.
11
¥



o W W

wni

“in fact to upland owners. Decon was the upland ownher at

up1and portions of the prOpertva don't think goes to7the

- fact that the 1mprovements have not been constructed does not|

‘)‘;
Termination The first one' appears to be predic?ted upon the
i
fact that Decon no longer is the owner of the upﬂand But
first of all there is nothing in either the lease or State

regulations which makes the continued v1ta11ty of the lease

‘conditional upon Decon being the upland owner. I acknowledge

that it is the policy of the State to only issue leases
the'timeg The fact that it has subsequently conveyed the

continued vitality of the contract
‘ The second objection(appears to ‘be the fact that
the 1mprovements have not’ been constructed I think that

an analysis of the s1tuat1on ref]ects that in fact, the

in any wa;harm the‘pub11c in, and Eonversé1y that it is .
actually the public benefit, | e

The improveménts which were to be constructed
were boatfdoék facilities for privaté residential use on
adjacept‘condominiums rThé hr0perty h&s been‘dredged and
bu]kheaded by Decon. The property is located on Sunset»»
Channel which is a relatively narrow waterwav which prov1des
the only ocean access to Huntington Harbor.

It's presently open to the public and open to

public use. The objection of the State Lands staff appéars'

\
to be that Decon has not gone ahead and put wharfs on the

P P PP S
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‘l’ 1| property gnd excluded the public use. And it's our feeling
2 thatﬁthig“fs not a material breach. The fact that Decon. has
3| not improved the property benefits rather than harming the

4| public. ’

78 " CHAIRMAN CORY: But we can continue that public

6 //benefit by terminating the lease so you no longer have any |

TRy

*¥, right to do that. Andvso pursuant to ydur argumeht, I think,
8 | we should do it. L

9 “MR‘ WILSON: I would also state, however, that we )
| 10| fael that 1f it is not‘a‘materiaT breach of the lease whith
‘\”fll‘ ddesn't justﬁ?y, furthermc;e, the defau1t; the‘last;éxten$10h a'f
,az“was to J&nuary‘l; '74, when it éﬁpiréd; | o -
. | 13{ The last year Decon was billed and paid 1ts‘rehta1.“im 
  ‘.. | 14| It's interedting to note, which was six months after the -

s | 8lleged default, it's interesting to note that prior to even
16 | notice of the proposed termination this year, that theylwere
17| billed again for the leased premises. It's our belief that,

18 | in fact, if the State has waived the forefiture by terminatin; 

19 | the lease, it could well be in breach and 1iable to damages

) 20 | to Decen, ]
21 | What we are requesting is that unless amonth's extensfion
22 | be granted so that the parties can discuss the matter and %

23 | try to work out an amicable accord to avoid possible
24 | 1itigation and to best serve everyone's interest. We just

25 | hope that we'll have the extension to enable the parties to

e ke e hemy g
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~ to adhere to a relatively tough line on conditions?

‘termination?

Ffrom other pending matters. It might be well to examine the

67

get together,
CHAIRMAN CORY: Question to the staff. It has been

the policy of this Commission since we started sitting here

MR, NORTHROP: VYes, it has been. We have one
lawsuit pending now on this same conéept.

Mr. Shavelson, would you care to inject yourself?

CHAIRMAN CORY: Any problem with our position of

MR SHAVELSON: The‘on1y thing, whéther there's

any quest1on of waivar in this case m1ght be someth1ng that 25

might be worthy of study in fhis spét1a1 case as’ di=t1ngu1sheﬂ‘

contentions of the lessee before taking prec1p1tant act1on

CHAIRMAN CORY: But if we put it over a month and
they go ahead and bude‘the stuff, we"ve;hwd thé .course, :friel

MR. WILSON; I don't believe under the circumstance
the improvements cou1d be coné%ructed. in a month,

MR. SHAVELSON: Well, perhaps we should have an
understanding on that.

CHAIRMAN CORY: If they enter into a contract
you've got detrimental with your réliance and all thdse
problems. It seems to me our minimal risk is to go ahead and
terminate and 1f you work something out, we're open to

offers at a future meeting to further the public's interest.

d
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MR. GRISWOLD: May I inquire when the rent is due
again? |

MR, WILSON: On the first.

MR. GRISWOLD: The rent is paid up through August 1

MR. WILSON: Yes.

the upland owner or Decon or whomever commensurate with the

publid interest, but it just seems to me that time might wérk
adversé]y~to‘our interest given that there are two parties

»here and whethﬁr or;not‘each of them is to submit to their

'p%fncip]esf%s tbhoning it in abeyahCe‘and then our'hext meet
ing will be'after the next rental amount is due and ybu‘ve
got the duasﬁion of whether dr not that should or shouidn't
be paid.if we'rekplanning on terminating.

' MR. TAYLOR: Mr. Chairman, it would be possible to
revoke the lease in the event thaﬁ they do not file with us
within a number of days of thiskmeeting a stipulation that the
would not improve the property and that a11'r1ghts of all
parties would be held in abeyance. That's the only way you
can do it, Otherwise, I think, you'd have the problem you've indi

MR. SHAVELSON: The rights of the parties would be
as they are right as of today and not affected by events
occurring between now and the next Commission meeting.

CHAIRMAN CORY: What about the rental?

MR. TAYLOR: Impound it.

CHAIRMAN CORY: And we're willing to talk to either| -
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MR. SHAVELSON: Mr. Wilson, would that be
acceptable to you just to -«

MR. WILSON: Well, obviously, the position of .our
client 1is ;hat they do not feel that their fajlure to
construct the improvements has been to the public detriment
in any way. It has paid the rental in the sum of around
$20,000 to dredge and bulkhead the property. It is willing
to continue paying the rent on the property, but obviously
it does hope to obtain some benefit from its past payments.

And we had hoped, well, the a1ternat1ves would be,
obv10us1y one alternative would be in an agreement with the
present upland owner on an assignment of the lease. I'm
not sure if we say&that we hold the rights in abeyance as
things are as of today, if we could get a commitment to:
assign to Decon, excuse me, assign to Ford Foundation and

if they were to undertake the convenants of the lease.

MR. SHAVELSON: i1 think you've right, Mr. Chairman,

1f there's any chance of subactions between now and the next
time the Commission can act prejudicing the existing legal
rights of the Commission, that that makes it very difficult
to put it over. | _

MR. GRISWOLD: I'd like to make the record clear
as far as the upland owner's position. And that is, that
['m here to see if it's possible that the lease can be

terminated. We are in favor the lease being terminated and
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‘haven't given us any commitment; Mr. Wilson, that the rights

0N

3 i
1

at the request of Mr. wilsoh I agreedgﬁiat we could negotiatq
if he wanted to do so and the Commission; whose Commission's
reéponsib111ty is involved here, not mine. I'm kind of an
outside here. I would like to come forth later on after the:‘
lease is terminated and make appTication for a new lease on
behalf of the upland owner,‘and we cannot do that under the
pending circumstances. |

CHAIRMAN CORY: I presume we should go ahead with
the proposed action. |

COMMISSIONER BELL: On the advice of our counsel.

MR.'TAYLDR:‘ Yes. Unless you can give us, you

woyld be stayed.. And if we have no commitment, I don't think
we have any choice, |

| MR. WILSON: May I ask for an elaboration that the
rights be stayed. 1In other words, even if we were to
commence with the fmprovement of the property within the next
month that it would sti1l not affect our present situation?

MR. SHAVELSON: That's correct.

In other words, the point is, Mr. Wilson, is‘that,
if I may just speak on behalf of Greg and myself and not on
behalf of the Commission, we would welcome the oppoftunity
to study the situation as it is today in more detail and
d1s¢uss it with you; howeyer, if any such»de1ay would result

in any effect upon the substantive rights of the parties, thef

i
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we couldn't recommend any such action.
MR, WILSON: In that event, I think, I can agree
that we will stay the\rights as of today and then further

discuss the matter reg°"~nng the waiver of tne forfeiture

and such in the course =-

CHATRMAN CORY: In what event? There seems to be
a condition theve that we better get Veky explicit.

MR, WILSON: T? m sorry. If I understand correc»ly

- that the rights are as of today and the purpose of it --

MR SHAVELSON ‘That nothing occurs, no act1on on

the part of the 1esspe or any other event that occurs

xubSequent to today or subaequent to this moment Wil affect

the presently 9x1st1ng r1ghts 0f~both parties to the lease.

'CHAIRNAN CORY' It seems to me you've got to also
say the guy can't go out rhere and bu11d the wharfa.

MR. SHPVELSON I think that's. Well taKen -

MR. WILSON: I think that would be -- | |

MR. SHAVELSON: -~ that no fuvrther action‘shal1‘be
taken gven though 1t wouldn't affect legal rights, that
theve'd be ho change in the conditions.

MR. TAYLOR: Shouldn't the action.be that unless
within five days, if this is what the Commission is thinking
about, uniess we ha&e an agreement signed to the satisfaction
of the staff and our office within five days, that the lease

is terminated, And that the conditions of that agreement
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instead oflfive dayS?'

or stipulation or whatever, but I would want it rendered to

would be that there would be no development. That all rights

would be stayed without prejudice to either side. Ahd that
the matter could then be heard and we'd stay everything until
the next Commiﬁsidn meeting,

CHAIRMAN CORY: 1Is this corsistent or inconsistent
with our policies on other 1ease@gﬁ Do you have any problems
thera? :

MR. SHAVELSON: No. This does present a different
issue from thé‘ones;,a110cat10hs made by counsel.

CHAIRMAN CORY: Okay. Then we will --

| COMMISSIONER BELL: Why don't we make it July 3Tst

MR. TAYLOR: Okay. That will be fine. So the
finding would be then that it is terminated unless --
CHATRMAN CORY: Terminated unless there is a

written contract entered 1nfo which is acceptable to the

lands Commission staff and thé Attorney General, or agreement

writing so that we’don‘t have any problems with what each of
us understands. And there shoqu‘be a statement that there
{s a clear understanding that as of this point on Decon will
not take any steps to build any wharf and if they do, that
automatically terminates the lease.

‘ This afternocon 1f somebody's out there putting up

a whavf, you've had it.




. | MR.k WILSON: I hope they've told me everything.
CHAIRMAN CORY: Okay. Just so we clearly know.

. 2
d 3 MR. WILSON: Yes, I agree
4 | MR TAYLOR: But the lease is termxnated unless
5‘ that. And the term of the agreement wnuld be until the next :
6; Comm1¢s1on meet1ng? S . i 7
g | COMMISSIONER BELL: Right,
8 CHAIRMAN CORY: And it would be on our calendar.
° | QCGMMESSIONER‘BELL: 1 would make such a motion.
10 © MR. McGUIRE: Second. < DA
5 ” “ : "CHAVIRMAN ‘CORY“ Mr. BeH moves, My. McGuwe

‘i | seconds, W7thout obJect1on, such wWill be the order. And

13| for the représentat1ve of the Ford Foundat1on, it seems to
. . ‘ ,';« me that there might be an attempt to 1nvo1ve us 1nto some
;::%u | 15 negot1at1on between the two of you. You guys go out in the

16| hall and figure out where you are and what the best situatior'

o | 17| s I think you should be a.xle to read ourl,attxitude ams zi

18 | where we are,

'  MR. GRISWOLD: The only question 1 have, 1s there
20| 9oing to belra further Board actwn, Commission action?

| 21 ~ CHAIRMAN CORY: Yes.

; 22 MR. TAYLOR: At the next meeting,
2 CHAIRMAN CORY: If it's required, If they enter

26 | into some kind of an agreement, tﬁere would be some action,

25 | And we'll look at the facts, but it is the general policy of

Sen it remeone
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this Lands\@fmmissipn that people who do not meet the terms
and conditions of Teases will have the leases cancelled.

MR. TAYLOR: If there was an agreement between
Decon and the Ford Foundat1on, that would have to be a
matter which would be subject to Commission action and
approval, ; Mk

. MR. SHAVELSON: That's provided for‘anyway

MR, TAYLOR That's provwded for-in the 1ease
In other words, there s going to have ‘to be some further
action on this either way that we go. N

COMMISSIONER BELL: No mattéh what hapbened

CHAIRMAN CORY 1f you people haVe some mutua]
interest between you that is to your mutua] benef1t, that's
fine. If not, we'll be back next meeting.

MR, WILSON: Thank you ,

kCHAIRMAN'CORY, we hppe to see both of you b1dding
on it. | |

g9(M), FiYe&year recreational pier perhits in
various and sundry places.

Any questions?

COMMISSIONER BELL: I have no prablems.

MR. McGUIRE: No problems. |

CHAIRMAN CORY: Without objection, they will be
approved as presented.

10(A).
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presented.

(for National Steel and Shipbuilding. The dredge materials
~to be placed 6n the Federal spoils. They're paying us ten

ek

on a dwillind permit by Dow Chemical. And they have a lease
which is a percentage lease which seems to be in 1ine with
industry practices. They've been held up for one reason or
another and they've asked for an extension and §taff

recommends it. p

CHAIRMAN CORY: Anybody who'd like Eo speak on
item 10(A)?
Without objection -- o
~ COMMISSIONER BELL: Without objection.
 ‘cHAiRMAN‘goRY: -= 10(A) will be approved as

Lo 10(B).

MR. NORTHROP: - Mr. Chairman, this is a dredging

cents per cubic yard royalty.

CHAIRMAN CORY: Anybody in the audience who wishes
to address themselves to the dredgingﬁapplication by National
Steel and Shipbuilding?

Without objection, it will be approved as presented|.

11(A). §
MR. NORTHROP: Mr. Chairman, 1 request that V1(A),
(8), (C), and (E), be taken as a unit. It's subsidence in th

Long Beach area. It's in line with estimates and it's work

e S R
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that's required\under Chapter 138.
CHAIRMAN CORY; Without chjection?
COMMISSIONER BELL: No objection.
MR. McGUIRE: No objéction.
CHAIRMAN CORY: Be approved as presented.
12(A).
MR. NORTHROP: Mr. Cha1rman, this 1s an attempt

“fo prepare as the Commission kecnmmended an E,I.R. on’

tandard 011 Company's dr1111ng in the Santa Barbara area.
¥
The first 1tem directs the execution of the contract and the

second 1tem a0+hor1zes a contract with Standard 011 and the

,first with Woodward-Clyde.

CHATRMAN CORY. Any que@tionsaof anyone in the
audience who wishes to address themselves to items 12(A) or
(8)? | |
Without objection, both items will be approved as
pre5ented. | | ”

12(C). |

MR. NORTHROP: Mr. Chairman, this is the final
Commiss1on actfon on the emergency meeting of the State Lands
Commission,

COMMISSIONER BELL: The public meeting?

MR. NORTHROP: Yes. Delaying the seven-day notice.

CHAIRMAN CORY: Without objection, 12(C) will be

approved.

o it m as s s st s e s o
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through them.

15 théré anyone in the audience who wishes to
address themselves to item 12(C)? | W

Noting an inordinantly long pause, the Chairman
will announce that it will be approuved as presented.

12(D). | |

MR, NORTHROP: In line with the Resource Agency and
the Administration's Protective Act, we wou1d Tike to have
hearings to determine what areas under our jurisdictinn are

environmentally significant. f?

COMMISSIONER BELL: Our own land use program. Is |

this. a requ1rement Jf *he Resources Agency7

MR. NORTHROP Th1s is part of a un1f1ed program

‘with Resources pursuant to legislation.

CHAIRMAN CORY: Did I see the Tist of those lands

possessing insignificant environmental boundaries?

16 |

[Laughter.] o ‘§ " |
CHAIRMAN CORY: I'm not sure I have the time to go

Is there anyone in the audience who wishes to‘
address themselves to 12(D)? This is just to start to have
hearings on what it is we've got out there and to-
differentiate how we should protect what is is we have.

MR. McGUIRE: I have one quick question. How does

|this affect the consolidation program we're ta1k1ng about, I

mean, assuming land, one of the school lands is considered

significant --
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@ 1 MR. NORTHROP: I think that's a part of it. We havg _

2] to look at the envirohmenta? signiffcance of the Tand we're

3| trading for or the lands we have to trade. I think 1£‘s

4 | important. |

5 ‘q CHAIRMAN CORY* If that's the only remaining N
: 5ﬁfhab1tat of the s11mxﬂnewt you may not be able to trade it.
o ~ 1 [Laughter.g
| 8 MR. NORTHROP: I think it's important that we know

5'»What the land we trade or what the environmental significance

10 | of them are. They may we11 wind up on- Mr. Cory's list.
} 11‘: o MR« TAYLOR These regu1at1ons that are proposed

iz'fg1vo the Cnmm1ssion the author1ty to reconsider

213  hss1f1cat1ons that are te%tat1Ve1y be1ng set up in a report |

1 ‘I.‘ - 14 that is required to be filed with the Legislature. And it

15 | gives the Commission continuing Jurisdiction Over this
16 | patter to reconsider each of these items.

7 y In other words, to cover just the school 1ands, for
18 example, with a broad claséffication of A, B, or C, doesn't
19 | say tﬁat'yOU're taking into consideration every nick and

20 | cranny of that property and maybe we want to raise the

21 | classification or lower the classification depending upon

22 | nore detailed 1nformation that may become available. And

23 | that's why we need these regulations to have continuing

24 | jurisdiction over the classifigations being set up in this

25 | report.

b e et e el
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get?

© CHATRMAN CORY: Okay. 12(D).
COMMISSIONER BELL: Yes, it's okay.
MR. McGUIRE: TFine. o "
CHAIRMAN CORY: {'thout objection, you have the
authorization to proceed. ) | “ |
‘ 12(E).
MR. NORTHROP:

reported to the State Controller and it's -~

12(E) is a subvention list to be

1

. GHAIRMAN CORY: Any objeétion? Without objectioﬁ}

;13(A)€ S |
MR. NORTHROP: 13(A). Mr. Chaifman, this is a

butting'égreement with the United States Department of

Agricu1ture, Forest Service, on a parcel of land in Shasta
Co&nty, ih which we tell thquﬁhere our-land 1is and they
agree not to cut'fhe'timber unless it's by accident.
[Laughter.] | |
COMMISSIONER BELL:‘YIS that the best deal we could

[Laughter.] x
CHAIRMAN CORY: That's the best deal we could get.
MR. NORTHROP:

CHAIRMAN CORY:

That's about the only deal in town,
If they by accident --
MR. NORTHROP: If they by accident cut us, they pay

us current market value for the timber.
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COMMISSIONER BELL: Retail? PN
i - ' a N
‘ . MR. NORTHROP: No. wholesale, ( , R

CHAIRMAN CORY: Okay. But does that mean 1've
got a conflict of interest if T buy- Uy, S, Plywood, Champion

Internationa] products: because I've entered into this thing?

Rl
i

-

it i --

4

MR,

NORTHROP ¢

1 don't think so because they're

ot supposed to CQEVthe"timbep}

4
/

'[Eaughfer ]

CHAIRMAN CORI

Do we have s{aff *hat goes up to

1ook whpther dr not they re cuft1ng our trees? \ -

competent

what this
you going

that have

MK. TROUT:

MR. NORTHROP

Mr; Trout nas a staff 35 has two

timber ustimazors cn his staff

CHAIRMAN CORY:

[Laughter.]
MR. TROUT:

is is that the
CHAIRMAN CORY:

I'm thE‘incompeteﬁt one. |

It § the 1ncompetent one

.
Actual]y
pub11c Tand surVey markers -~

I understand that, but what~are,‘

to db to make sure they aren't cutting our trees?”

We wiil go up and check the nonuments

been set by the Forest Service,

CHA TRMAN CCRY
MR. TROUT:

WE ww]l haVE to do 1t after.

Before or after?

We've

seen the monuments in prfe

If they do, they‘reAdojng"jlpﬁ

S i
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% GHAIRMn,‘toRY{ No, b%fére or after they cut?
2| COMMISSIONER BELL: Before they cut.
3 MR. TRQUT: The monuments are in place.
4| CﬁAIRMAN CGRY: hOkay. “Now, wilj“you go up'and
5 check before they cut or After they cut?
6 MR. TROUT: Before ‘th;fe’} cut all we see are tr‘l"\ées‘,’. |
g [Laughter.]' | | {
8 | CHAIRMAN CORY It's the old catch 22, Not being:
§f;ab1e to see the forest for “the trees. ' o K
10 | .. ' MR TRGUT After they cut we will go aga1n, :
: Ii“survey the boundary and determ1ne whether or not they haVe
lz_'cut any of our trees. We have ver1fied ;hgt»the monuments
13 | are in place. v ’ w‘ | | h
14 CHAJRMAN CORY: Bdt you ciﬂ't verify before they
15 | cut that they're not? Y / |
16| MR, TAYLOR: Unless we leave éomebody there.
17 MR. TROUT: Okay: The problem is that the public
18 survey monuments that normally would identify the State owned»dy
19\;1and are either absent or have been 1ost. The Forest :
20 Seryzce went in and reset new monuments to the best of their
21 | ability, but they are not assured corners set by the Bureau
22 | of Land Management. A1l that we're doing is saying that for
23 | the purpose of harvesting this cut of timber, these monuments
24 | nark the boundary between State lands and the land of
25

Southern Pacific and the United States Forest Service. That
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if ¥t's 'later determined that the real boundary is somewhere
else and as a resu1t of determ1n1ng the real boundary they
have cut some of our treedﬁ we w1}¢ rece1Ve what the Forest
Service receives for the trees plus our expenses of recaVerln
that.
& , CHAIRMAN CORY: What about Southern Pacific?
MR. TROUT: They're =ignatory tolehe agreement.
CHAIRMAN CORY: Do we get their snare “too?
MR TROUT Anybody who cuts trees u1t1matﬂ1y

determ1ned to have been on State lands w111 pay us plus our
expeﬁ;es as a resu]t of th1° agreement |

CHAIRMAN CORY. Is there any. w«y we can get the
‘6pt10n of taking their uncut trees wh1ch presumably there's
‘a section there that's 1eft?

- MR, TROUT Thet is certa1n1y an option that would

be ava11ab1e to us 15 that we could get the rights of euttwng }e

the equ1va1ent amount of t1mbev in lieu of cash. .
CHAIRMAN CORY: Or leaving them standing for

environmental purposes? | _ |
"MR. TROUT: VWe}m1ght have to enter into a Tand

exchange to do that {f it turns out that these monuments are

. in the wrong place.

CHAIRMAN CORY: Pursue that option for future anes
because 1£‘wau]d seem to me that if it's moved over 20 feet,

then there's, you know, we might be better of f Keeping the
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trees. o : | | , K
MR. McGUIRE: Wouldn't we havé a 1ega1 right to

charge whoever cut the State's tr 2S anyway?

a Tegal right to sue them Tor the damage they've done?

ChAIRMAN CORY: Not 1f it's the U. S. Government
pwobablxg ‘ |
- MR, ?ROUT: Well, the problem is that we would ﬁ
first hove to determine accurately wnere the State-owned
Tand is. And 1t'w such a 1ong ways from any anWn monuments
that for ‘the purposes of this they hava protrdnted monuments
1nto th15 area for the purpose of cu»ting t1mber. 1t has‘
worked out A

this.

The Commiss® on hals in prior times entered 1nta

CHAIRMAN CORY: And they don't just go through and

cut all the trees and just say, whdops? They don't really
do that? | ”

MR. TROUT: That 1 certain]y sométhing that might
happen.

CHAIRMAN CORY:
MR. TROUT: No,

They haven't done that before?
They did cut our trees when they
laid out a plot wrong and we're sti11 haying difficulty
getting our money. They recognize they cut our trees,
averybody admits they cut.our trees, but the United States
doesn't have any device for paying like our Claims Bill.

So we may have to sue them. That was on the calendar two,

Don't you have

s
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three months/ago.

/!

The problem is, Mr. Chairman, fhat if we don't
antér into this agreement they might cut them anyWay,

MR. McGUIRE: Are we cutting our damages on this?
If we make an agreement that we're going to pay wholesale
mérket value, in a lawsuit you can often sue for more thano
that., You can sue for other value than just the wholesale
Tumber.

MR. TROUT: That's right. We have ev&?uated that.
We feel'that our costs 6f proging our‘ownership wou1d éx%éed
theramagesighat we might receive. |

CHAIRMAN CORY: ThaF‘s the‘tréde-aff?

" MR. TROUT: That‘sxfhe tradeéoff. We think that

Cit's better to have a boundary than'to just have the Forest

Service go up there and cut it anyway.
CHAIRMAN CORY: Anybody who wishes to address

~themselves to item 13(A)? Where are the Friends of the

Earth when we. need them.  Well, without objection, 13(A)

~will be approved.

[Thereupon Commissioner Bell left the meeting.]

CHAIRMAN CORY: 14(A).

MR. NORTHROP: Mr. Chairman, earlier this morning
the Lieutenant Governor discussed school Tand management
study and Mr. Trout will just briefly thumbnail it for a few

minutes and we'll go on.

b o A i
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MR. ﬁ%OUT- Mr. Chairman. as Governor Dymally
satd tﬁis morn"ng, Wwe have undertakén a program to identify
the State. schoo] lands and the values that they have.

We ve also attempted toridentify what this asset might be
used fcr for public benefit. Whether tbé 1and can be
c0nso11dated gnd made to some pub11c purposes. |

I Just want to call attention to the map up here.

The one with 1h° red quares on it to your r1ght\ the blue-

print, just 1nd1catesJ th1L is JUSt the southeast quarter of
San Bernardino County ana Ne have this in 42 of the 58

counties. This shows the pgécent 1ocat10n of State school
lands, the red sections, aind the r;st of it is pr1mar11y
four sections per townshlp owned by Southern Pacific Land

Company and the Latance owned by the Unjted States operating

1mag1ne those as bEIHQ ti]e 1oose upon “the map and you just
take and gather those tile together in your hand and
consolidate: “hem 1in one#p1ace, that's what we're looking at.
As the Governor mention&d several alternatives, the property
couid be used fO?xgeotherma1 development. Could be used for
habitat preservatfon. Could be used for recreation. Could
be used for natural study areas. Could be used for all
different kinds of activities.

And we will have for your consideration at the

September Commission Meeting a report outlining the various

]
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uses and making somejfecommgndatiens about the spécific
areas of land the Commission might consider acquiring by
exchange with the United‘3t§tes‘énd Southern Pacific.
CHAIRMAN CORY: Okay. Thank you.
15(R), Offshore Boundaries in Malibu. o
MR. HIGHT: I'11 say this -- e )
CHAIRMAN CORY: Malibu's going to incorporate?
MR. HIGHT: Right.
The City of Malibu propo;ee te incorporate- and at
this t1me they're seeking the Coﬁm1ssion 's approval of the

boundar1es of their 1ncorporation. And that's all we're

being asked at this time to approve is the boundaries.

CHAIRMAN CORY} Why do we have to approve the
boundaries? |

MR. TAYLOR: ‘The statute requires it so we can keep
track of where our property is located. We have to review
the legal description. :

MR. NORTHRGP: Particularly a large area fhat‘sfdn
tide and submerged Tands.

CHAIRMAN CORY: But we still control it whether
it's City or County, don't we?

MR. TAYLOR: Yes. It doesn't make any difference.

CHAIRMAN CORY: It's so we know where to find it?

MR. TAYLOR: Well, it's also to keep track of

jurisdictional changes. I don't know exactly everything
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1 that went into the history of the statute, but ‘there was some
%Droblems in the past and 1t was felt that getting the State

‘Lands Commissidn to fden“ify ‘the area would control the

separate from this provisien.

I SRR RO

|within the 1ncorporat10n

‘sign1f1cance 1f they find mineral deposits?

matter. And you have;a right to cbject to that which is

[Thereupon Commissioner Bell returned to the

meeting.] ;
MR."TAYLOR: This s without prEJudice to that

right to object if you want to take a pos1+1on on tpe {

1ncorp0rat10n S ,‘-’ S R ‘ 'K, ft

CHAIRMAN CORY 'Didtyoh'want to getvinvo1ved?
MR. SHAVELSON No, the inclusion of tidelands

\.

o

MR. NORTHROP& Mr. Chairman, before we get --
CHAIRMAN CbRY Dons this have f1nanc1a1

MR. TAYLOR Yes.. They're entitled to subVehtion

if we have a lease on it.
- CHAIRMAN CORY: Only if it's a City or not if it's

a County or is it just entitlement as to who gets'the lease
subvention?

MR. TAYLOR: Be who gets it.

MR. SHAVELSON: If they own the contiguous land, I
don't think the ownership of the 1nc1u51on 1s the title that'sg
relevant.

MR. NORTHROP: Contiguous.

VLo
1

B
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MR. SHAVELSON: Contiguous upland is the
pertinent thing. In other wb;ds, if we had an offshore
lease. |
CHAIRMAN CORY: Would be Tlike the towy lots in

Long Beach? |
MR. SHAVELSON: No. More like Huntington Beach

'situétion where they're getting subvention.

CHAIRMAN CORY: But the act of incorporation does

not decrease the State's revenue in any way, does it?

COMMISSIONER BELL: Gross revenue, no.

CHAIRMAN CORY: The net. Are there then two

mouths and twqﬁhdn&thhat we havé’td sprinkle coins in or --?

MR. SHAVELSONi Only be subjett to City ad valorem

taxes, for exambléa' It wqu1d just in effect be an offset

 between L. A. County and the City.

CHAIRMAN CORY;"Sdeention grdsé total would
rgmain the same,”bdtvftYWOqu be question of -~
x\\ MR. NORTHROP: who gets‘1t}‘ Who do we instruct
the Controller to send it to. |

Mr. Chairman, under litigation, the hext item -~
" CHAIRMAN CORY: We have to -- Without objection,

- we will approve 15(A).

MR. NORTHROP: The attorneys had requ..ted an
Executive Session immediately following this session to deal

with two litigated matters in addition to these.
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~to say, Reilly versus State?

got ourselves into the predicament and how we can avoid it

COMMISSIONER BELL: In addition to these?
'MR. NORTHROP: In additfon to these, right.
CHAIRMAN CORY: Okay. |
MR. NORTHRQE: Mr. Shavelson, did you have anything

MR. TAYﬁOﬁEV‘Tﬁis one is a PI action where a claim
was filed against the ﬁtate. It's been compromised by the
Tort Sectign of our office for $999. This is requesting

authority to enter into the settlement. It's my understandin

there's a separate fund that will take care of the payment. |

CHAIRMAN CORY: Well --

COMMISSIONER BELL: 'Tg;thiéaastqrtfactdan.§

CHAIRMAN CORY: Yes, Without objection, such witl
be the order.

Has the staff addressed themséfves as to how we

in the future?

MR. NORTHROP: Yes, sir, we have.

CHAIRMAN UdRY: Okay. Fine. Make sure you always
do that. )

Okay. 16(B).

MR. TAYLOR: We've had very, very few of these
considering the amount of property that is under the
Commission's jurisdiction.

CHAIRMAN CORY: That's one of the advantages of

4 bl a2 Tyt
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. t | nobody knowing where our 1anc§ is. [i”
2 [Laughter.] ;
3 CHATRMAN CORY: 1 don't know wiether it {is d
4| relevant to the incident of injury. | !
5 MR. HIGHT: Mr, Chairman, 16(B) is an authorizatio
| 6| to remove a trespasser on the Sacramento River. And this is
} 7| a continuation of our trespasser ejectment activities.
{ 8 "CHAIRMAN CORY: Any problems? Anyhbody here to
9| discuss 16(B)?
0] Without objection -- Mr. McGuire, Mr. Bell?
11 | | Without’objectisﬁ,‘authorization is granted.
12 | MR, TAYLOR: We have the Pariani case which is a
. 13 | geothermal case, whether geothermal energy is a water or a
‘ 14 | nineral. It's set for trial at Thanksgiving time.
15 MR. NORTHROP: November 24th,\} think it is.
16 J MR. SHAVELSON: Today's the pgétrial.
17 MR. TAYLOR: The pretrial is on Tuesday next,
18 MR. SHAVELSON: Another, just a half a second, we
19 | are attempting to dismiss the case of the People versus Zarb.1
20 | That's the Burma 0i1 sold off to U.S.A. Petroleum and U,S.A. $
21

is objecting to that dismissal. And that's going to be heard?
22 | 4 the 28th. I don't know if you gentlemen are apprised of

1

|

i

that situation, but I think you are. \

23

24 CHAIRMAN CORY: I think so. |
4, H. j
25 MR. NORTHRAP: What Court is that in, | |
| {3
| %

|
 — g :
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“District Court in L. A.

”augmentat1on of our budget this year which is approved, we

Mf. Shavelson? /o

Iy
Df

MR. SHAVELSON: That's going to be in the U. S,

MR. NORTHROP: Pariani is going to be heard where?
MR. TAYLOR: .San Francisco.
MR. NORTHROP: Mr. Chairman, in line with the
trespassing -- Did you pass 16(B)?
| CHAIRMAN CORY: VYes.
MR. NORTHROP ~In line with 16(B) in the

asked‘for some trespass position. And in 11ne of the staff S

report, Mr. Trout -- v ;
MR. TROUT: Mr. Chairman, I just wanted to take a
second to indicate to you in furtherance of our trespass

program and your desire to get additional funds, bring our

leasing up to date and so on, we are pleased to announce thatf

we have hired a supervising land agent from Cal Trans, named

Lynn‘Pattdn; He will be heading up our land transactions.
He's, here in the audience.

“ Mr. Patton, would you stand up? We're just pleased
to have him. We think that he will get our program going
in full speed.

CHAIRMAN CORY: And we have a request for
Executive Session?

MR. NORTHROP: Right. And confirm the next

et g i e v r g
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meeting {is the 21st rather than the 28th. .

CHAIRMAN CORY: We confirm the next meeting as
August 21st, 1975. Make sure the staff notifies the people
from Decoww and the Ford Foundation and anyone else whose
items were put over since it is in writing on the 28th and
1t was confirmed at a different date.

That being the case, can we have the room cleared

for Exeoutive Session with the Attorney General,

[Thereupon the July 24th meeting of the
State Lands Commission was adjourned,]
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STATE OF CALIFORNIA ) -
COUNTY OF SACRAMENTO )
I, CATHLEEN SLOCUM, a Notary Public in and for

(LU
U

the qunty of Sacrament&, State of Californfa, duly

appointed and commissioned to administer oaths, do hereby

- certify:

That I am a disinterested person herein; that

the foregoing State Lands Commission Meeting was reported

in shorthand by me, Cathleen Slocum, a Certified Shorthand
{.Reporter of the State of Ca]1forn1a, and thereafter

transcribed 1nto typewr1t1ng

I further certirgi;hat I am not of counsel or

‘attorney for ahy of the parties to satd meeting, nor in

any way interested fn the outcome of said meeting.

IN WITNEssinEREOF, I have hereunto set my hand 2
and affixed my seal of office this 4th day of August, 1975,
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