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hearings and we have tried our best to specify the conditions
We put in a tremendous amount of time to insure tﬁéxsafety‘ v
and the preservation of the values in this area, and I think |:

every action has been taken by the staff that couid possibly

be taken.

They are limited to these three; they will come

{ back for the others. But we are not sitting in the same

position as we would had the lease not been issued. The
determination to make the lease has been made; there are
certain consequences in that action. |
| CHAIRMAN CORY: Okay
COMMISSIONER BELL: No problem. ,
CHAIRMAN CORY:- Without objection, it will be

approved as presented. That was, objection by Commission =

Members. » ‘ R

T Item 34: Benicio Port Terminal Company.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this is |

a dredging permit and there seems to be no objection. This

is fS’cents per cubic yard.

CHAIRMAN CORY: Anybody in the audience on Item 347

Item --

COMMISSIONER BELL: May I just ask; is the disposa1

site, the DPA site oniy for dredging materials?
) EXECUTIVE OFFICER NORTHROP: As I understand it,

d)
Without obJect1on, Item 34 is approved as presentedg
\
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‘the Commissioners, what the budget concept would be for next

Mr. Bell, it is; is that correct, ij?

The disposal site for on{& -

MR. TROUT: VYes. I don't think you can dump garbage
or something there,

[Thereupon a brief discussion was held off

the record.] |

CHAIRMAN CORY: Itein 357

EXECUTIVE OFFICER NORTHROP: Mr., Chairman, Item 35
is a proposed modification of the 1975-1976 Plan of o
DevaTopment for the Long Beach Unit N11m1ngton 0i1 ?1p]d
and Mr. ThompSOn, who is in charge of that program for State
Lands, will make a presentat1on at thxs time and he s going

to 1ncovporate in that, or at 1east try to get a feeling from ﬂ"

year because we are right at thét stage now where we have to
make some decisions. |

Based on M&; LaMont's hard testimony of what's going i
to happen to crude oil prices, we really have some problems
as to where to put the money and what to do;‘ '

So, Mr. Thompson will addréss that problem right
now.

MR. THOMPSON: We are not really trying to get a
multiple choice test to the Commission here by dealing in
alternatives, but the staff is in a quandry.

CHAIRMAN CORY: Before you proceed, let me tell you
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one thing about the Executive Officer.

At one time he was trained in sales and he Tearned
in that capacity that you always set a set of‘a1tebﬁatives:
that you can either have this or this and never that you can
buy or not buy. Keep that in mind as these altern&tives are
being presented to you.

[Laughter. ]

MR, THOMPSON: The business staff is in é quandry.
We are between the Commission and the Federa]‘Government,:-
the FEA speéifiqa]]y ~-:I think Mr. LaMont hgs ouﬁ]ined the‘
nebulous position‘af the -FEA. | o |

' We undergtand the Commission's attitude is not to
make expenditures to accelerate future ultimate oi]l
recovery . "

You are in a net profit situation, so all you are
doing is spending money today that you can spend tomorrow
to gain that same oil and the question of the price of the
0i1 to be obtained from that. The intent of the FEA was that
if you spent money and got so-called new oil, or you put in
a secondary recovery project or something 1ike this, you
should get some reimbursement for that. Unfortunately, the
Long Beach Unit has come into a unique situation where we
are in a secondary recovery project from the initiation of

the field. Their base period iniftiative is set for 1972, so

they took a level of production for each month in this periodj

e ariames
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have happened if these we]]s had not been drffied - The upper

10
| th1s,trend [1nd1cat1hg],

- they take to move the ba;e period for determ1nlng lower tier

~and upper tier oil which is substituted for the old oil and

If you exceeded that, then you th,new 0il at that time.

What this is is a ser;es of curves show1ng the
result of drilling and redrilling wells since 1971.
[Ipdicating.] This yellow portion is the result of drilling
new wells since the time of pricekfreeze. We have spent
about $76 million on new wells; about $3 million redrilling
in this portion of time. "

This curve down here [indicatfng]'shpws what would

curve is actually the produet1on rate in the Long Beach Unit.

If these wel]s hdd not been drilled, it would have~f0110wed
The new regulat1ons have nowW moved out. Say, if
new oil terminologie<s; we are now back into looking at this

[indica%ing].

But ) again, you see that we have a continual

decT]ne in the field; we have been able to change the decline :

in *he field but never been able to kwck it up above these
predetermined Tevels. So we always ma1nta1n the ol1d 611
concept of the lower tier,

Now, cost contrals were to expire in August of '75
and, here and now, Mr. LaMont talks about hopefully in

August of this year. So time is zontinually getting away fron

|
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those points, and we will have to pinpoint itoon into August.

us; we made proposals to you last year as far as spending
money in the planned'budget for the-Long Beach 'Unit. It's
anticipating that in August of '75, something would happen.
Time's getting away from us. We anticipate something wou]d
happen February Tst; it didn't. The next market point is
March 1st; Mr, LaMont is not too eéncouraged on that? The

next market point is May 1st; he is leap-frogging both of

And I can understand his position becauseyﬁe are in the same
situation. | |
©So what we need is c1ar1f1cat1on as to the B
modification being asked for, wh1ch is really they are asklng fu::
for almost $3 million of add1t1ona1 money to be spent in the |
Long Beach Unit., |
| COMMISSIONER DYMALLY: I have a question to

Mr. LaMont. EhS |

In August, we are off tontro], right?

MR. LaMONT: No, sir.

MR. THOMPSON: In 1979, 40 months from Febr&éry

it

1st.

COMMISSIONER DYMALLY: We are off control then.
We get off of control in '79,

MR. LaMONT: A1l that happens in August is that we
are told what the price should have been as of February.

COMMISSIONER DYMALLY: Right. That's separate and
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apart from our decision to the California de]egation. That
may or may not come --

MR. LaMONT: Right.

COMMISSIONER DYMALLY: So it's“79 we are off
control.

COMMISSIONER BELL: 1In other words, we have no
assurance that August is going to be any better than what we
have right now. Our only hope is to look forward to '79 and
in some nebulous way that we might have some relief coming ~~-

MR. LaMONT: There will be a cont1nu0us escalation
whdt 1s now the lower tier o“ the 01d o ] price between now.
and the term1nat1on of the Act, 39 months

ChAIRMAN CORY “Weltl, but John, that is an

assumption based upon a hope that there is no historical
s |

evidence to substantiate it. I mean it says if's going to

| happen,’but the~first point in time they were supposed to make
the first adsustment. they didn't do a th1ng. Is that. not

what you have told us this morning?

MR. LaMONT: Well, when the tume came to make the
first adgustment, all that they could do is 51mp1y announce,
as a matter of fiat, that this was what it was.

CHAIRMAN CORY: But it is totally possible, taking

what historical precedence we have under this Act, that every

six months they are going to come to the same point and keep

doing that because they haven't been able to deal with the
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data base.
MR. LaMONT: No, they will come up with data.
While the Act specifically says it is to be reliable and
accurate data, it is possible to define reliable and accurate
both, so that the data they get will be satisfactory.
CHAIRMAN CORY: To whom? ) {
MR, LaMONT They are under a~considerab1e ambunt

of pressure, both 1nterna11y and externally to arr1ve at a

common price. They are going to lower it or raise it tojyour

price. | ,

CHAIRMAN CORY: You:think it's going to happen.

MR. LaMONT: It‘é got to; it‘simply has to.

CHAIRMAN CORY: But at,your adyancéd age, you sti1]§
have hope. | o |

[Laughter.]

MR. THOMPSON So our 1mmed1ate problem is thdt'
we are being requested to, in effect, augment our current
year budget by about $3 million.

COMMISSIONER BELL: May I ask a question?

MR. THOMPSON: Yes.

COMMISSIONER BELL! Is the ye]19w proportion
priced at new oil price?

MR, THOMPSON: MWe have‘on1y received new oil price
for a very 5ma11 increment of old oil in one month of last

year.  The only reason we did that was because there was a

R 2 A O T Srs. o
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produce the oil earliier, That's exactly the --

pipe line shut down back here in 19 -~

We are always at about $4.é\\E

COMMISSIONER BELL: We aré réa]ly not in & very
profitable situatiOh; We are putting a Tot more money into
the field. | ’

MR. THOMPSON: Well, this is where we need directior

again to see if we are interpreting the Commission's attitude

~about making expenditures to accelerate future oil production} '

It's the same. situation which you could see at any point in
time back here {indicatingl, if you had not done this, you
could have come. back in here and acce1erated it.

A COMMISSIONER BELL: Can we take the att1tude of not
encouraging new production and still maintain the field and
not lose it? |

MR. THOMPSON: I don't think it's a question of

encouraging new product1on as much as spend1ng money to obtaifi‘

accelerate, Me re really not shutt1ng in production, we are

trying to determine whether you want to spend money to

CHAIRMAN CORY: My instincts are that this may
interrupt some immediate cash ¥low problems in terms of the
General Fund, Roy.

; EXECUTIVE OFFICER NORTHROP: Mr, Chairman, I think
it will do the reverse of that because what we are really

doing now is putting, for a dollar that we put in now, we've

0 et Ak g gt Sk RS
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‘about what the whole unit price is. We have already made tﬁht

carry this jtem over until March 1st, because March Tst is

got to wait down the road to get a dof1ar back, So by not
putting a doi]ar in now, we will probab]y have, in a short
range, a h\gher cash flow. '

| LHAIRMAN CORY: You save some money now but then
yéu are going to have a lead time down the road.

MR. THOMPSON: I th1nk to answer Mr. Bell's
question, this fiscal year and next fiscal year, that they
should just about wash. Any savings in expenditure will be -
offset just about awash SO that we can stay withln the
revenue estimates we have given you. Eventual]y there“has
to be some change in lower tier 01l pr1ces" It has to be,

” - COMMISSIONER DYMALLY: If you proceed to drill now,
you gét the new o0il price? |

MR. THOMPSON: No. Because, again, we are talking

investment. ‘We are always talking about whether fo spend
money to do something td accelerate future production.‘

| 'CHAIRMAN CORY:; I think you've got your -- where
the Commissioners are, we are not too inclined to make capital
improvements to accelerate production at ﬁhis time. HAnd we
are willing to review that decision at any point we have
some track record from FEA that they really want domestic
oils as opposed to --

MR. THOMPSON: Well, let me ask this. That you

A
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suppcsed to be the next market time with the FEA; would you
like to carry this amendment over?

& COMMISSICNER DYMALLY: So move.

CHATRMAN CORY: That's fine. We will put it over,
but so that every$ody clearly knows what we Bre doi%g; if

they don't come up with a better price, I think the

consensué of this Commission is that we don't want to spend

the money at this time.

MR. THOMPSON: A1l right. I'd like to elaborate
;On that. We havg,been wo%king very closely with the City of
Long Bé%ch»and the coﬁcept of the holding of the budget

!

expendiﬁhre is an expense for the next budget year at our

~current level. Taking out such items as redrill and work

holes as simulation for oi1VWe11s, and making zers in that
which WOqu leave us just about enough money if we stdy at
“this year's‘exbénditure level to allow for inflation. And
we do have inflation with us now.

So we are proposing that, whereas there has been

" a budget submitted to us ~- and again, it's interestihg to

see the extra amecunt of money spent. Since 1973, with
respect to this year, we spent 71 percent more than we did
then, The budget as it's been submitted to us neow, if we
spend that heavily, it'11 be $77 million.

COMMISSIONER DYMALLY: So we are spending more

\

but our profit margin is not necessarily proportionate to the

AN .
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i any time the FEA increases lower tier oil price, that you

ameunt of money we put in.

MR. THOMPSON: Right.

CHAIRMAN CORY: The only point that you need to
keep monitoring is, to the extent that you have ~- that we
have to take steps to pretlude losing == -

MR. THOMP%QK% We would definite1jﬁrééommend that

spend a2 proportionate amount of money. In other words, if
they came through with a one or two or three or four percent -

CHAIRMAN CORY: The staff understands where we are
at? |

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, in view

of that, I would suggest this language for i/rgéﬁlution.

"In view of the present uncertainty as toythe future
of crude oil pricing, the Cammission will defer acting on the

5th modification until the iavch meeting. Fundfng the amount |

of $246,000 is needed in the budget, Item (b)1(t) fer payment

of the Long Beach 011 Productioh Business License taxes which M

are due and payabie in March,

"In addition, 154,000 is needed to restore funds in
Budget Item (b)4(¢), Environmental Control.

"The Executive foiceb is directed to transfer
400,000 in funds to these two budget items from surplus funds
within the budget as he is authorized to do under Section

5(g) of Chapter 138, close quotes.

T T
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So what that really does is to allow us to move
within the fund --

COMMISSIONER BELL: I don't know why they didnh't
already have inthere, budget payment of taxes.
> MR. THOMPSON: Because fﬁafks the véry year that
production -g the tax was increased during the year from\'
five cen%s‘tq sevenand a half cents. We did not havé
advance knowledge of that. This does not have an impact on
your revenUe;becaUSe -

COMMISSIONER BELL;AFOkay, I see. Okay. That

doesn't upSet?me.f

CCHAIRMAN CORY: What is the total cost of the taxes|

on this unit per year?

MR. THOMPSON: The taxes per year?

CHAIRMAN CORY: Ten, 11 million?

MR. THOMPSON: About §15 million. by

COMMISSIONER BELL: Does this inc]udé the mining.
rights? | “ '
MR, THOMPSON: Yes.
MR. TAYLOR: We'11l have those figures for you in
Executive Session.

COMMISSIONER BELL: I'11 move.

COMMISSIONER DYMALLY: I have no problems.

CHAIRMAN CORY: Mr., Bell mqves’and Mr. Dymally

seconds that we approve the resolution as read, Without

R .’*\22 . e e
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excess1ve pressur1zat1on the way the plant 1s go1ng up too

‘much?

but this{has no impacf

object%hn, such will be the order. ‘
Ifem 36, huh? Is that our next item on tbe
Agenda? )
EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this is
a routinékqpnitorihg. There have been no ﬁhanges to indicate
major -- : | S |
| ) CHAIRMAN CORY: Any changes on this?.
MR. THOMPSON: It's strictly informational; no
abtioﬁ required;, R

GOMM[SSIUNER'BELL' Do we have any - 1nd1cat10n of

MR} THOMPSON: Well, there is a natural rebound

MR. CTAYLOR: It's cons1stent W1th all reports. “
There s bean no changL -- there's been no change in e]evatlon
of the property in the Long Beach area. ,

‘ MR. THOMPSON: The reason is there's a contingency ’
subsidence fund set up. vThat*s to protect'the Stafe and the
City in fhe contract in the result there is any damage
resulting from subsidence which occurs as a result of
production from the unit. .

CHAIRMAN CORY: Who has that contingency ‘fund; who
has the'custody of cash? | s

MR. THOMPSON: The City of Long Beach has invested

|
L 3 i R

i, A VAT e
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’ 1|it primarily in the State of California bonqéy.
2 CHAIRMAN CORY: Is that pursuant to the contract?
3 MR. THOMPSON: VYes. We check on that and audit

4 that‘eVEry-year. The interest is whatever the curtent

5 |interest is being --

6| CHATRMAN CORY: Who gets it?]

7 o MR. beMPSON: It's held in the account.

8. CHAIRMAN CORY: whit happens?

ol L MR. THOMPSON Sometime in the future, the City

lo w111 be re1mbursed far this port1on of the subs1dence cast
:llfthey have pa1d dur1ng a certa1n per1od of t1me. | |
12 ; CHAIRMAN CORY: Yes, but assuming that we are
13’m0n1tor1ng the field correctly and we have stopped the

. 14 :su_bS'ldence, and_ what happens if there's money left over? ‘

5| MR. THOMPSON: It reverts to the State.
16 © EXECUTIVE OFFICER NORTHROP: But there's a long-

17 {time fuse on that,

18 MR, THOMPSON There‘]l have to be a finding on that. ;
19 COMMISSIONER BELL: Life of the field? i
20 MR. THOMPSON: Actually, the account goes up over ;

21 {20 years, it builds up at the rate of $2 million a year for

22 |20 years; $40 million plus interest will be -~ at the end of %
23 | that time probably W111 be in the ne1ghborhood of fifty-five,

%4 | $60 million, but it's a very necessary fUnd “-

N

25 ~ [Thereupon a brief discussion was held off b
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‘ ’63,
‘ the fecord.]
2 CHAIRMAN CORY: Okay. Item 377 }
3 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, we have
4 changed ocur standardf%%ase and pernit forms 1argg1y becauée
51 of the request made by the Commission and variou% peaple who
6 ‘have appe&red here abouﬁ;the forms being unintelligible to |
7| the lay person. 4 |
3 ﬁe now have these forms on your desk and we think
9§fthe staff'ﬁas accomplished that. |
10 §\~%h " We ask for your adoption.
w N\, COMMISSIONER DYMALLY: So move.
12 COMMISSIONER BELL: No problem. |
L CHATRMAN CORY: Without objection, approved as
14 tpresented. /V V
15 O%gy‘:whare are we?
6. EXECUTIVE OFFICER NORTHROP: 38.
CHAIRMAN CORY: 38 s thé Moss Landing Harbor
'5<;ﬂistkict Grant.
9 EXECUTIVE OFFICER NORTHROP: The Department of
20 Transpﬁrtation‘is.doing survey work to surVey'the grant and
a1 mapping project.
2 CHAIRMAN CORY: MWithout objection, it will be
z’\\approved as‘presented, and Item 387 |
2| CEXECUTIVE OFFICER NORTHROP: Mr. Chairman, Item 39
23 goes back in history quite a ways., In 1898, Mrs. Connor paid

ey
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a hundred dollars for 80 acres of land in Tuolumne CoUnty. !
We come to find out that in 1918 we didn't own the property,
\o 1t s about time we gave the money back.

COMMISSIONER DYMALLY: ‘w‘th interest?

EXECUTIVE OFFICER HORTHROP: Oh, no,

[Laughter.] a

CHAIRMAN CORY: The question went through my mind
and they tgld me we cannot give them the‘fnterest but the

Board of Contro1 could, : ‘ R

COMMISSIONER DYMALLY: Okay.

CHAERMA&’éamv © That would raise it to what, 26007
EXECUTIVE OFFICER NORTHROP: In the area of $2500,
COMMISSIONER DYMALLY: I move the payment.
COMMISSIONER BELL: Second. |

CHAIRMAN CORY: Without{qbjection, a hundred-doilar

refund will be approved, Q

Without objection, such will be the order;

Item 40, ,

EXECUTIVE OFFICER NORTHROP: Mr, Chairman, Item 40
is the exercise of a public trust in the Morro Bay area.
Befoﬁe Mr. Trout gives a report, I have a telegram from
Charles E. Ogle, of Ogle, Gallo, and Merzon, Attorneys in Morro
Bay. 1

"As counsel for and a ééqgral pdrtner of Morro

Bay Land Company, owner of two tideland patents,

B
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comprising the southerly waté}s of Mo?ro Bay and
==, the subject of Calendar Item 40 before the State
Lands Commission on February 26, 1976 I‘respect-
fully request that the entire mattﬁr be continued

to the Comm1ss1on g meet1ng nf March of 1976, so
l

i

the owners may nake a presentat1on to the Commiss1on,
which will 1nc]ﬁde argument that the resqut1on being
Exhibit (b) on Calendar Item 40, should not be
adopted.” -

It's Signed by Mr. Ogle. .i\a1so have a'1etter -=
CHAIRMAN‘CORY' When did Mr. Ogle or that partner-

'sh1p get not1ce of that7

; ~ MR. TAYLOR: They had not1ce as soon as the 1tem
was pr1nted ,
EXECUTIVE OFFICER NORTHROP: We have had hearings

in the area as well, is that true?

MR. TRGUT: No.‘We have not had hearings. The
County of San Luis Obispo has developed an openkspage
recreation plan, an element to their general plan, to which
consultants and many individuals have contributed. South
Morro Bay is also an area of enviranmental and wildlife
concern, The area is in a report prepared by the Department
of Fish and Game. It is to protect these values that are
consistent with the trust that we propose that the Commission

exevrcise the trust, I think if you will, remember back to the
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meeting in Hayward, it's the very same thing that was doneu"‘*w;

on the gaslie Salt parcels in Hayward. It's basically to .
prove the -- or to pregerve the statgs quo. PWe have aerial
photographs and sliééswaf'tﬁégarea wﬁich we can show and are
willing or prepared to make a presentation at the time this
matter is -- you want to discuss it fu]fy.

COMMISSIONER DYMALLY: I frankly have no objection
to putting it over since it's not an urgent matter. |

MR. TAYLOR: There isn't anything urgent, but thé
situation is this, Mr. Chairman. There was a condemnation
action in which the value of the pUbI{b interest in some of
this property was involved. By stipulation it was agreed
-- our principles were agreed to in that action. I do not
have persanal knowledge of any further actions; I have some
report there may persome furthéw efforts in the area., But I
don't know where théfﬁunld be.ﬁ However, I don't know 5f any
pending action or cbntemplited;%ction by General Services or
any aother agency. N :

They hAVe asked for a statement from the State
Lands Commission and our office as to the public interest in
that area. 1 think it might as well be clarified before
anything further happens in that area. And this is just to
clarify the regord as to what we believe nur interest is, It
could probably be expected that Mr. Ogle, who is an attorney,

and who was the attorney in the case for our interest were

)
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*fé§§ . 1|agreed to for purposes of Ehat case, will probably take us to
) 2 | Courit. But I think it's ah appropriate time to find out the
3 extﬁﬁt of our easement in that area,
4 CHAIRMAN CORY: VYou are saying today is an’
5 |appropriate time -- :
: 6| ~ MR. TAYLOR: I think it would only be fair to hin

; 7 |to 91Ve h1m a 30-day extension, Ifdon‘t think it would be

g8 [fair to give him an extension beyond that period of time.

oL COMMISSIONER DYMALLY: So move.
0] CHATRMAN CORY: Okay, put the item over.
. " | COMMISSIONER BELL: One morth. .
| 12 GHAIRMAN CORY: Ited 417 |
| 13 EXECUTIVE OFFICER NORTHROP: My, Chairmgﬁ, Agenda
‘l’ 14 [Item 41, the staff presented to tha Commission 1asf month a

15 |{report on the SOHIO Project on Alaskan crude coming into

16 [Caiifornia.” It's been noted that the City of Long Beach is
17 {the Jead agency on that project. However, staff feels that
18 {the project has really statewide significance and we feel the
19 |Tead agency should be an agenhcy with statewide interest.

40 (It has been indicated that some suggest that --

21 : CHAIRMAN CORY: Long Beach has always assured me

22 |they had statewide interest.
23 EXECUTIVE OFFICER NORTHROP: There have been those |
24 [that have indicated pe%haps Long Beach had a conflict of

25 |interest in leading that EIR so we a&re taking the steps of
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SLC as lead aquncy?

-amony sevefal othews, the Public Utilities Commisc*on, the

talking to the Office of Planning and Research and the
Governor's Office to express our concern just to see what,
their feelings are. Before anyth1ng can befuone'on this, 1

understand an agency must make this kind of‘request to OP and

COMMISSIONER DYMALLY: &ré you recﬁmmehding .-
EXECUTIVE QFFICER NORTH&OPE ~I'm recommending thgt
We ask OPR to“take a look at this statewide interest.
" COMMISSIONER DYMALLY: But are you red@hmending

133

EXECUTIV“ OrFICEk NORTHROP I'n recommend1ng SLC

Air Resources.aoard. ‘we think some statewide organwzat1on
should have the lead. |

A COHMISSIONER DYMALLY:. I’m not opposed to SLC

{because I think we have an interest in this. I would not be‘

suppnrt1ve 0f a blanket exp]oratxnn in this area. If you want

to move ‘that SLC be the lead agency, I'd be supportlve of thati

Other than that, I have some resevrvations ab0ut the othersb
CHAIRMAN CORY: Who desigrates?
EXECUTIVE OFFICER NORTHROP: OPR.

‘1

You see, when there's a conflict, you know, someone
elseé has got it then. It's OPR's jeb to act as jury-judge
on it, and say, "I think probably that X should be the lead

agency."

(o)
4
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COMMISSIONER DYMALLY: I regretxthat I was nat
adequate1y briefed on th1s. [t was o fault of the staff.
It was my fau1t Do we?wve to take action on %his today?

EXECUTIVE OFFICER NORTHROP I Hon't th1nk we have

to take action; however, the time is runnwng on th1s thing and

Long Beach *s doiqg cons1d;rable work and have cons1derab1e

/

investment in it.

MR. TAYLOR: I think'ix the Cummiss1on s geing to

\be 1nvolved in the determination of who the 1ead agency is,

some authority of the Execut1ve Officer is necessary at this

CHAIRMAN CORY: Would you identify yourself for
the record? 4 |

MR. SMITH: Thank you, Mr. Chairman, Lauren Smith
of Standard 0il1 of Ohijo.
. The position of the staff is acceptable to Standard
0i1 of Chio. They feel negotiations should be entered into

yfo determine whe the lead agency shou¥d be, there probably are

stategfdé interests. They wqu]d be reluctant to have the
State Lands Commission insist that it be the lead agency in
the absence of this negctijation to determine who is the proper
one. |

COMMISSIONER DYMALLY: Okay.

COMMISSIONER BELL: I think it would be appropriate
for the lead to identify with OPR without saying that we only

dtime. He should move rather fast in making that dgterminatioh.':

st LEE i L pecie
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have that one. . j
) CHAIRMAN GORY: Without ob1ect10n:$we are asking
the staff to raise the questwon with OPR and ask them to
3¢Judge who should be thb lead agency in this matter,
: ] Is there anybedy else who w1shes to address
‘themselveﬁ on this item? | )
FROM THE AUDIENCE: Now you know hew we feel about
the FEA. | ”
) ” [Laughter.] |
CHAIRMAN CORY: You méde a funny, bui itmwil1 cost

you oome ‘morey.

e

[Laughter 1 _ ,
CHAIRMAN CORY: You kﬁow; we don't get mad here,

Pete. -~
[Laughter.] . |
CHAIRMAN CORY: Okay, the staff is so directed.
Item 42: Beach b1ea?ance Work; Sa]icitaﬁian of
Bids. o

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this
was‘monéy that was provided at both the Législative Session
last year to clear underwater beach probiems in the Santa
Barbara Cqunty.

CHAIRMAN CORY: Any question?

GbﬁMISSIONER BELL: It's already approved -~

CHAIRMAN CORY: Without objection, it's approved as

L et e P T =
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presented.
437
EXECUTIVE OFFICER NORTHROP: Item 43, we have
several people who' w0u1d Tike to speak from the audience: and

I would Tike to have Mr, Trout review the San E1130 Lagoon

‘boundary study with the Commission and then --

MR. TROUT: Mr. Chairman, briefly the backgrbund
is that the comprehensive p]ann1ng organization, San Diego
County, which is made up of tha County and the Cities -- the
Coastal Cities of Sén'Diegq Cduhfy and the‘Staté of Bajﬁ,
California, and the City of Tijuana,. has been active in

a program to identify recreationa] lands suitable for

The seven or éight bay areas and estuaries and
1agoons in San D1ego County have been eva]uated and a priority
has been given to the acquisition of San Elijo. The :
legisltative delegation in California; the two Senators and
an‘AséembTyman from San DiegOICounty, have reqhested that the
Commission give priority to the determination of its interest
in San Elijo Lagoon..

Pursuant to that, the staff has made a study and
You have before you an orange-covered report which is a
preliminary declaration of interest of the State in the area
of San Elijo Lagaon.

The Lagoon primarily consists of land acquired by

acquisition. , ' . ¢

P T




o W N

0 W w0

g 57 {
R\

at1de1and portion is subaect to an easement for Gommeyce,

o0 ' ) B "
l1the s%ﬁte as swamp and oVerflowed lands, but it is clear that

within those areas patented iﬁ ihe State from the United
States and patented theréon to private ownership, are
substantial areas of tide and submerged lands.

- It seems also clear to us that there was. no

authority to transfer tide and aubmerged pandf to private
‘ ' //

parties within this/érea And that, even wf theré Was, the

\<

NaV1gat1°" and Fisheries. Therefore, the report that’ We“““f

haVe before you today, and ask you to adopt, is ‘the has1s

'fnr publ1c 1nput for meetxngs to determwne if - thws 15 an

: adequate dTSCUSS10n of the facta.

Following ‘this, and tha meeting, the étaff would

propose to draft a preliminary map showing the extent of the

tide'and submerged lands withiﬁ“San\Eiijo LLagoon and present

{that map back to the Comm1ss1on for adopt1on

So that s what th1s report intends to do, it is

;declaratxve of the general interast of the State in thF area

and would beﬁthe basis for additional meetings and discussions

with the pri?ate owners and with the County of San‘Uiégo.

¥ |The County has acquired the upper portion of San Elije Lagoon

and has State money available to pursue the remaining portion
of the Lagoon. But they are quite anx{bus that they not
spend public funds to acquire interest in property already

owned by the public. That's the basis for the study; it's a

17
A
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J'repdrt of the fnves€1gatioq‘-- substantial investigation

| the Comm1ssion, my nama 1s James 0. Tennant, the last name
10 g1s spelled "TF as in .om.'-e-n-n-a-n-t. I‘m a Park Developmer
Director of the County of San Diego. I'm here primarily to

 1end our support to the comments that your staff has made

public interests as well as private interests in acauiring a

which we think accurately reports the fact, but fhere may be
sometbing that we have overlooked and we believe that public
inputﬂis now necessary. _
* CHRIRMAN CORY: Okay. Mr. Tennant wishes to make
some comments on this 1tem. .
| Idéntﬁfy yourself for the record, biease. »
MR. TENNANT: Yes, Mr. Chairman and Members of

this morningwand to the work which is represented by the
report that you have b&?ore you. |
it is quite%&ru% that the County of San Diego has 3
very real interest in this partﬁcular'lagogn.' It has and
does enjoy the highest priority on the Cqunty‘s purchasing
program‘fgr‘fecreational areas. We have basically two
concerns;&there are, perhaps, three. 0One is in re]atipnship

to the lagoon as to cooperation with the State and other

regional park which performs a conservation preservation
function as well as providing some passive recreation
compatible with the very nattre of the lagoon.

Regional Parks also has the characteristic of

t
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‘do1ng some urban shap1ng or control11ng and d1rect1ng growth.

That's..a tert1ary concern as far as we are 1nvo]ved at’ thvs
point. " O'~ j);?; ”

We would recdmmend‘to the Commission that you

follow the necnmméndation of your staff and 1 assure you thats

'_OUr staff has worke very c]ose1y with the' Commlsswon stafr

in the past anduw1ll continue to do so. Ji

CHAIRMAN‘CORY: 'Any questions?

Thank you, very much

Mr. Robert Krueger7\; ﬂ |

"WCOMMISSIONER DYMALLY: I 5cst'wahted\}6vb?ing to

the attention of the staff a typo 1n the Introdueg1on page
We have Sepfember 9, 1985, zero, . )

EXECUTIVE OFFICER NORTHROP: We'll take the
necessary steps to correct that.

MR. TROUT: Fortunate1y this is a preliminary
report.,

| [Laughter.] “ ' A

MR. KRUEGER: Ny name is Robert Krucécr; I'm a
Los Angeles practitioper with thé law firm of Waxman, Waters,
Krueger and Larson.

I represent two landowners, that is one

inferentially, United California Bank through an option

naming Mr. Lewis Akerman and then Dome Limited which was the

prime landowner in the area and still owns certain interests.




. ‘ v And, whilqe Itm at it, I would 1ike to distribute
| to the Commission, a copy of certain correspondence. I have
only got four copies.

LW«Our position is that this isAg very preliminary
Study and it's one that we respectfully request you to defer
judgment on until some additional flactors have been considered;

e

Some of these involve further research of a factual nature;

g 5 e
some of these involve a legal research and investigation”

? Thp report sets ~forth a W1de ranging series of claims by the
'O,State on San E]1Jo Lagoon mnd, as noted in the staff’ s
& 'F, report,. tnese wou]d -~ as tauched upon by ‘the previous
2 witness -- these would have had a very serious or important
‘ :i vi“mpact to my“égotiations between the ‘pbivate owners and the
County. .

5 The claim is ba°1ca11y tnat ‘these 1ands which were
:: ,segregated - most of them -~ by the State as swamp and over-

; 'flowed and were patented by the Federal Government to the
Vo1 @
i State as swamp and overf]owed and which were patented out by

the State of California in the private ownership as swamp and
20 . ’ : '
overflowed and which were treated by the State of California

21 | Ty

for 125 years as swamp and overflowed, are henceforth to be
22

considered tide and submerged lands owned and feed by the
23 '

: |
~ |State. This is the legal posture of a Feport like this if , j
24 o
given wide distribution. It constitutes a -~ q

CHAIRWMAN CORY: Pardon me, sir, could the
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distribution of the report change “the position of the report
if g{ven wide distribution? |

MR. KRUEGER: 1If it's a report that's beeh;approved
by youriCommission, sir, it would have the imprimatur of ‘the
r‘omm1$s10n and the State on it and it WOuld constitute an

\
adveree claim of t1tle in, inp ==

CHAIRMAN.'CORY: But that would occur if we only
d1str1buted one copy or if we distributed 10,000 copies,

owldn t 1”

,/
LI

o MR, KRUEGER{ That's true.

CHAIRMAN CORY: When you make reference to wide

'd1str1but1on, it seems to be 1rre1evant

MR. KRUEGER: It may be 1rre1evant, sir, but it's
in the staff's recommendation to you for adoption today and,

to that extent, it's relevant to ma 1n comment1ng on that

recommendat1on;

on 18, 1s your concern on wide distriﬁﬁtiqn or on the act?
MR. KRUEGER: My concern is the approval by the
Commission of this report at this time eﬁd, with due regard
to your comments, I'1] withdraw --

CHAIRMAN CORY: I just wanted to make sure that
your --

MR. KRUEGER: That's what I am eoncerned with.
CHAIRMAN CORY: Okay, fine.

CHAIRMAN CORY: Well, the thing I’m trying to focus |

a3
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i MR. KRUEGER Now, if these claims that are set

(I S
2 | forth in the claim arsg - valid and if the State is in a posiflion o

3 |to make them today, ' the va1ue of he lands to wh1ch they

\

4 app]y, the record ownersh1p of which is a pr1Vate ownersh1|,

S
S/
4

5‘ would be drastically affecfed ) ; gfyﬁ

- |
6 ﬁfm; The approval by the Commission would have then |

N

T |very sétious economic impagt which woqu suggest that the

i
8 subaect be approached w1th some care. It would seem clearﬂy
,9 appropr1ate that \11 1nterested parties owning private

10 1nteresb« or public 1nterests in the area be given an |

11 |opportunity to review the report, thCh they have not to
12 {comment on it and to supply relevant data.
13 As 1 say, this has not been done. Tooay is the
14 first time that I, my clients, or their title insurer whidh

i

15 {insured the titles free and ciear of the cla1ms made toda3

i
|
|

3

16 haVe had an opportun1ty to see the report The questian

17 |would come up by the staff 1 m sure, as to what 1nf0rmat1on

‘,
18 iye could provide that the staff could rnot,

19 The first time I became acqua1nted with this

] i

20 iproperty was in 1963, when the owner then was negotiating Wlth v :
so 21 |the State OVer the price to be paid for the freeway right- uf-~d QW;J
22 |yay that run$ through the property. At that time it was 1n\ -
23 ithe best interest of the Tandowner to claim that the State % f
24 |had & title connection, an access to the Pacific Ocean, in Hts | J

25 hatural condition, so that there were tide and submerged 1ahds

w
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in the area. To wit, I was urging at that time the same

“position taken by the staff.

To suaport my position, I contacted the U. §.

Gedlqgica] SurVey, u. §. Army Corps onyngiﬁEérs, State Lands

Commission, State Lands vaision, Tit]é Insurance Trust

Company, and others. 1 obtained copies of all of the maps
that are in your feport‘and‘others and, at that time, I made

the pitch to the State Lands Division staff and they said

1 that we haVe}here a titleée situation, ‘Tide and submerged

lands.
| At that time, it was the position of the State
Lands Division that it did not claim any. title in this area;

it was also the position of the COuntx of San Diego, as you

‘will See in the documents which I gave you, I expressly

raised the issue. I was in the position of being an advocate

of the position here set forth and it was rejected. In that

posture, the titles were insured free and clear of such
claims and, instead of pursuing a Huntington Harbor or Upper
Newport Bay type of solution -- and bear in mind that at the
same time I was urging that‘thgse Tands be considered tide
and submerged lands ~-- the State Lands Commission was
vigorously asserting title to them in other areas such as
Huntington Harbor and Upper Newport Bay. But at that point
1 switched from that approach to an approach of acquiring

from Division of Highways, from Parks and Recreation, from

e
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system, and you see the other areas identified 1n which I

lwith that, the files of the Commission are replete with

‘Lands Division analyze the situation to determine the ability

and its duties to property owners in the area.

s C o :
the Santa Fe Railroad and indeed from the State of California,
an express access to the Pacific Ocean.

In 1965, this Commission issued a 1ease for that

area covered in pink there for an entrance system, oypass

obtained comparable pass- throughﬁrwghts and, in connect1on
. : "/‘5 ‘

evidence of every ecanomic legal factusl issue, including

title reports for all 1nterven1ng areas- and things of this
kind. ‘

So, what does aill thisdmean? It~simp1yimeans thaé.iﬂ

we have here a pattern of assertion by the State that it _
doesn't own the type of claim that's set forth in this report.

So I respectfully suggest that the experts that‘I c0nsu1ted

'that taiked me out of the very c1a1ms being made here be g1ven- 

a chance to talk with the staff and see if, Jndeed, these
various pervasive claims should be made.

Now, the second point is largely ailegal Dne and

ties in with the first. 1 respeétfu1]y request that, as part 5

of the proposed report, the Attorney General and the State
-- present ability of the State to make the claims pbﬁposed

The State, by a cons1stent ‘orm of conduct for many

years and as recently as the 1960’# «- and this was approved

ir
!
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in 1966 -« authorﬁzed and encouraged expenditures and

‘that it made no-title clajms., In 19 -- I ment1oned the

"the State claim no interest to the area. Millions of dollars
‘have been invested on this basis, some of which ~- such as

the sewage outfall system that exists -- were actually

}requihéd by the State and local govehnment as a condition of

of lands of this type, should there be done with only utmost

Y

\»\ v ‘)

comm1tments in the area by private persons on .the basis

Morena project which was to be of the same magn1tude of

Huntington Harbor., The whole theory owﬂmhe project was that

this p?ojebt You can Qt unring a be11‘ and the State for
125 yeavs has been ringing a belf that says we do ‘not ciaim

a fee title\or tideland easement interest in this area,

If the State wishes to ring a differént bell; it shbu]d do

sd with a great deal of care ana f>d0~not see that care shown
in th1s report.

' Nh11e pre]1m1nary and while very helpfu] in certain
respects, does on its face state that it is based only upon
the evidence which has been, quote, "Found and an&]yzed to
date," and it haé a disclaimer as to its completeness.

To take -~ to make a massive adverse tit]n claim

care, and I respectfully urge this Commission to defer any
approval of th1s document until the supp1ementary work
requasted } 's been compieted,

And, in this respect, I would say that certainly
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our firm and all the private parties méntioned will

cooperate 1in évery respect and will assist staff in any way

| that we can.

CHAIRMAN CORY: T%I can make sure I unders%and

i
what you are asking for; you aro conrerned that the re1ease‘

of this, even though it does haVe th05e dis laimers in, 1t

might be in some way prejudicial to your c‘ient S pos1m1on
with respect to titles to this property. | &
MR. KRUEGER Not the release as such; the |
approval by this Comm1ss1on. |  ’
CHATRMAN CORY* The approval by the Commiss1on.
MR. KRUEGER ,Correct. 1 would say that the
reieage of this document could serve a m1sch1evous purpose

because, as I say, many of these maps are capable of

misconstruction and I would like for our engineers, I would

like for us to have the opportunity to go bagk whevre we were

in 1963 and say, "Why in 1963 do these maps say'ong thing

“and why do they say another now?" These same maps:do not

" show =~

CHAIRMAN CORY: Should that nﬁt be the fact that
this is a public agency; should not that diéIogue take place
in public rather than, you seem to be suggesting private
meet1ngs between the staff and your staff and it seems to me
that dumping this all out in public and 1ett1ng it air there

is the appropriate place for it to air.




10

RE|
2
PR
|
15
16
7
s

19
20

21

23
24

25

‘the staff and ‘the County and $0 forth that have 1ed to th1s7‘

} respond.

f,the 0eunty of San D1egw If there 1sn t an. immed1ate needr_@

o @

{1t couid certa1n1y be appropriate to put th1s over 30 days fﬁ

‘publxc hear1ngs by the staff in the area.

‘net necessarily borne out in our pos1tion by anything he has

MR, KRUEGER: 1 concur with the Chairman " The

oily thing isl/that, where have been the public meetings between v

Those have been in camere, we have ngt‘had_&n~oppqrtqn1tyvga ‘a“

CHAIRMAN CORY: Mr. Taylor, I think, wants to

that this report is on the Ca1endar today 1s the request of

to aliew consultat1ons and perhaps, after consu]tat1ons and jjﬁ

With regard to the statements, Mr ”Krueger is a~s3
worthy adversary and has been with us on a number of |
transactions whlch somet1nes haVe resulted in the greater
public good and, while I enaoy haV1ng h1m back aga1n for
anothervgo around on this, I think that the recordUshou1d

indicate that his characterizat1on of the State actions 1s

submitted today. There has been no forma] action by the
State Lands Commission with regard to any item; his conversa-
tion with :a v staff member who has never had supervisory
cecpacity, that he has alrnady neted in the record that the
State Lands Commission at the t1me that matter was eend1ng

was taking positions contrary to what he was asserting in

[P PO

MR. TAYLOR: Mr. Cha1rman. the reason I understand @ﬂf“;
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"]and title matters is a quest1on of

thisaarea; hamely,'HuntinQ;On Harbor and other areas in .the

State.

That the question of land t1t1e and the review o’

..... (

legal 1nterpretatwon and

had any statement been made by any pub11c employee. that

‘,statement would not/be b1nd1ng.L Legal 1nterpretat1on of

documents is a matter u]timately for a Court to be taken 1nto

cons1deration and the audgment of the title company or a

‘pr1vate owner or the State of the effect of those documents

fdoes not work an estOppe1 on anyone. 11' ATy _§\’

The act1ons of other State agenc1es or QT ]oca1

”agencies do. not affect th1s cOmmlssion and that haswbeen our

con51stent advlce. "The law of th1s State and the liw of th

United States ‘consistently, from the time of the adm1ss1on
of Calléorn1a to the Un1on, have prov1ded that the State got
Sftitle to swamp; tide and suomerged 1ands upon its adm1ssxon
eand swamp and overflowed land*‘18‘-- or my map, 1s off e

‘September gth, We gOt the sovore1gn lands September 28th

We got the swamp and overfloWed lands. And that a conveyance
by the Federal Government purporting to convey to us Jand
whjch 1nc1udedvsovereign land was not effective since we
already owned it. | )

iﬂl Now that's the issue; those cases go back in time
prior to Ca]lfornia S statehood .a tltle compeny, a pr1vate

owner, and the State can all read those things and come;to

G T FR
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| an enunc1at1on of the<ﬁtate s 9051t1on with reg%rd to this

no imnediate problen as far as the County of‘San Diego is, R

'2¢ rﬂport after consultat1on

" Commission instvuct the -- or request t e Attorney Genera1

the1r own conclusion. ‘ o E {» P

~Now, for purposes of c1ear1ng the record, that!s s o

‘('\’; X

item., As far as: conculuatﬂon or d1scu5510ns, if there 15

concerned, I think it would be appropriate to authorxze the 5
Staff to consu]t with all affected parties as we do’ 1n any '“,r ii
matter and then, at the appropr1ate time that the staff fee]s ':p ‘
it 1s proper tn have a pu jc hear1ng, towtake /urther o

comments and brlng it back to tﬁe Commission,;ff;j&_

Or, we can bring it back to the Comm1ss1on w1th a Q

But; 1f there 1s some des1re of

the 1ocal area to haVe a pubTic hear1ng, I think we ought to
have a pub]wc hear1ng on 1t | B _ §

e MR KRUEGER I wou]d Tike to state br1ef1y what |
1 requestnd the Comm1ss1on to do an th1s matter. Number one,. rr

I ask that 1t not take action” approvwng or: d1sapproV1ng or -

anyth1ng e\se with th1s report at th\s time - f}" )
Secondly, 1 asked that 1t 1nstruct tho staf‘ the
State Lands Division, to meet W1th 1nterested property owners | ;

to review the plan with them, a study, to see whether they
have comments oy input. And, thirdly, I ask:that the
to prepare a statement of the ability of the State to make

the clains purported to be made herein at this time and its

I3 ¢ X
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m1ght perhaps conta1n a few cond1t1ons that his oral one d d

‘not,

fthese are oertain1y h1storica1 documents that you have
?'presented to us. 1nc1ud1ng a memo of thezf11es wh1ch I guess
;has some re]evance, but 1t S not the greatest document in the

oworld

’Alan Cranston but they were busy that day.

|had told you they were giving you the State property or that

‘they didn't have the right to give it to you so it didn't make

{owns what and letting the document be known so that not only

- {'v o : s
_duty to property owners on that latter point, I know that

Mr. Tay1or may havé done the quickest research job in the

world Just now, but I would think that his written statement

CHAIRMEN CdﬁY Mr.-Krﬁeger, my problem w1th th1s
is that it sevms to mé’that the/pub)ic s work should be done
in pub11c, first of al] ‘ - ' e

MR, KRUEGER-‘ Right.o,‘ -

CHAIRMAN COR\ And, secondly, you know, it s.‘

MR, KRUEGER I tr1ed to ta]k to Pat Brown and

CHATRMAN. CORY: The point being, you know, had you =

spoken for that matter W1th e1ther‘of those gentIemen and they i
they didn't have it, my understanding of the Taw would be that
any difference anyway.

So, I'‘m not sure what relevance that has. It seems

ta me that the issue should probab1y be eﬁjoined as to who

S AT
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" 2 believe, at the request of san Diego.

just you, but other people who have an 1nterest as to what

| the State's r1ghtfu1 claim is, we should go ‘ahéad and
‘ distr1bute it somewhat W1de1y so that people with all sorts

jof 1nformat10n. not Just your c11ents, cou]d\make their
Y

R

| input. R FRR Moo

MR. KRUEGER:vAI agbée. .
. CHAIRMAN convi It was my understanding that the

purpose of this report was to provide a bench mark for the .

d1alogue, at some. pointjthere would be a pub11c hear1ng,,I‘.

MR KRUEGER' The only th1ng that - the part that #

concerned me was the Ca1endar Item that asked for your
approva] of thls document._~‘ % ‘.'  :$ | il
- MR TAYLOR There are Four. 1tems, Mr Cha1rman

Perhaps we cou]d defer att1on on the f1rst and authorxze the

1ast three consistent W1th the Cha1rman s suggest1on and the5 .

th1rd --'the first 1tem could come back to the Fomm1sswon at i
a 1ater t1me far actwon. \‘ : ’ |
CHAIRMAN CORY: . Okay‘ :

MR. TAYLOR:‘ In other words, to author1ze the

| Commission to distribute the report and to obtain comments on

1t, then fo]]ow those comments to bring it back to the -
EXECUTIVE OFrICER NORTHROP' I th!ﬂk in Item T if
you change the word; "cencur" to “rece1ve:"

CHAIRMAN CORY: 1t was my understanding that we




[

® &4 0 v o a w N

0o

g,1Q ;
a2
13
1
f;jsf;
7

19 |
20|
21
2
23 |
26

25

‘have to take some actiun to convert a staff analys1s to a

1pub11c document | ,u,l“ e

MR TROUT That s 8 proposal

T

" CHAIRMAN coav S0, 1f we did not -- would action, |

o

too. suffiue to do t t or -- W
“MR. TAYLQR Mr., Northrop s suggestion wou1d be

If1ne which is that %ou authorize 1t to be rece1ved and

‘author1ze the stafﬂéto do the other'ma;er1a1.

CHAIRMAN CORY: Is that your suggestion,

. . : SN - rv\

Krueger? e ;\)§wl §or
, g A . S
‘-pjtgmg;fﬁgu Gt :I pose a @uestion to the Chairman Rt

Héfé Oh page 1 it says, 1n the last paragraph the

vIntroduction, “It is the State s pos1tion that 1t present]y

owns a11 ‘tide and submerged 1ands W1th1n the lagoon -

Y

those being 1dent1fied -t ";,~ ;‘ N e Mﬁ

tnat we own dll tide and submerged 1ands throughout the

'State of Caiiforn1ahv I thwnk that‘s a con51steht pos1t1on

in accordance w1th the Taw as we understand 1t to be

MR, KRUEGER: I wou]d accept the 1anguage offered

\

by the Executlve 0ff1cer as 1ong as there” were an addendum

- stateds. But the same is not approved as of this time...or

something to keep these very positive statements from being

attributed to the Commission as official action.

~MR. TROUT: Hr. Chairman, the only comment oﬁ‘the‘

Wi, e a
S //

/
/

/ /

CHAIRMAN CORY »&‘ think it's the State 5 p051t1on ;ﬁ : f
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|staff on this,; and we really, you know, welr# not phépared
- - . ' 0

L

- is simply ih the Preface the’ fact that this report 1s to

|san Elijo Lagoon and 1mmediate adaacent area. (

ethan page 1, paragraph s“

ﬁ you rece1ve it or what_' The staff is ask1ng for authorlty to

juggested, I think is a good suggestion

to enter into the preliminaries of a legal argument today.

‘discuss prrvate and pub11c titles. and the end1ng in the

Preface is that s1mp1y sef’ IS quest1ons exist concern1ng t

nature and extent of publuc and phvvate t‘tle within th*
/\ .\

]zf 3

§

Ltake the document as 2 totA

hwhat 1t purports to be. a. study of the area and we don t t'

‘care whether you concur from the staff s standpo1nt or whetherpfﬁ

.make th1s document pub11c and to seek pub11c 1nput W1th regardhf

'co the tharacter of the 1and to assxst thﬂ tommiss1on k A
ultumately in reso]v1ng the nature and eutent of this dlspute
CHAIRMAN CORY Okay e

;,‘".'

: that were recommended on Ca]endar Item which is 43 page one, |-

if we amend NO, 1 to “receive" instead of “concur" «-

MR, TAYLOR: Rece1ve W1thout approva1, as Mr. LaMon

'MR. KRUEGER: Received without approval is what

would cértéin\y support.

&

Vi
e

I doubt if even Mr Krueger wou1d argue \Nt /that'”‘

point and‘ therefore, we have to take the whole thzng rather;,‘

:éentity ahd the document 1s ohiyttg

N

& or page 7, someth1ng. We have to f;f*f'

If we take four act1ons at th1s po1nt four act1ons‘7:
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‘ put “rece1ve witrout approval. Then authorice the staff to

s w N

'“to the. "W1th0ut approval“?

1w ﬁReceived ﬁorhcons1derat10n."

MR. TAYLOR "Then strike ‘the words "concur" and

go ahead and conduct the hearings and come back\to the
Commission. for formal adoption or not. -

CHATRMAN CORY: Is there a negative conmotation ||
- MR TAYLOR All r1ght. "Received for cons1derat1on"
MR, kRUEGER That s fine. e

‘ CHAIRMAN CORY » Okay. that wou]d be the word1ng

“Received - conswderatwon - direct the staff to prOV1de B

cop1es --"* R L Sl : -
i | o COMMISSIONER BELL Addfitfback‘fn'fheh‘in addition*;ﬁd
11 to that that, once they ve done thls. they br1ng it back to
fl;« the Comm1ssion, or is that automat1c7 |
,ojsfh&f: . MR HIGHT That s 1mp11c1t
wl 'MR‘ TAYLOR Ne]], We can add 1t as an item that
18| the staff w111 report back to the Commission w1th1n --
19| " CHAIRMAN CORY: We did the studies and we had
20 | public hearings that théw feel necessary
21 MR. TROUT: Thdff; the proposal, Mr. Chairman, to
22 | have the public meeting and then come back to the\@ommission.
23 CHAIRMAN CORY: I implied that it would be added to
24 | that: Bring it back to the Commission. We've got a motion --
25 | MR. BELL: I second. |
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‘Item 44?

CHAIRMAN CORY: Are there any other comments to
come before the Commission at this time?

Hearing none, it will be approved as amended.’

MR. KRUEGER Thank you, si}. gent1emen.

CPAIRKRM CORY: Item 44, hyh? |

EXECUTIVE,OFFIGER NORTHROP: Tﬁfe is Termination

of App11cét10n to Pu?thaSe State Land, San Diego County, by

the Poway: Unif1ed Schoo] District. Nothing has happened
since the applwcat1on was made and we --

CHAIRMAN CORY Is there anybody in the audience onj

w1thout obJect1on, de will term1nate as suggested

'by the staff and such will be the order,

'“g45 and 46 should be done in Execut1ve Se551on?

| EXECUTIVE OFFICER NORTHROP: 46‘we can do out
front. o

MR,<TAYLOR= 45 we can 4o -- discuss =~
CHAIRMAN CORY: - I think we should do that --
MR. TAYLOR: I think we cah take the action that is

requested here.

CHAIRMAN‘CORY: Okay, what is the action?

MR, TAYLOR:‘ Mr., Chairman, Item 45 you have before
you is a brief which is being filed with the United States
Supreme Court today on behalf of the State Lands Commission

and the State of Caljfornia and 21 other states. !

Y
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A
A When we' were adm1tted to the Un1on. we cbtalned 'ﬂ“
2| title -~ we believed that to be fee title -- to the tide |
31 and submerged Tands -and- the 1ands beneath the 1akes and ;/f
| 4“r1Vers within our boundar¢e4 1y v v" 'gl‘g_J‘
5| CHAIRWAN CORY: Rather than get into detail, - gz
. 8| the last, you know, like 36 hours, have you talked to tae f‘af;j§
7 Governor! s Office? | !
8 | MR TAYLOR: They haVe Just come in . to see us and!!' !
9 ;we are going to see themafner th1s. ,‘ , R ‘ ‘f_e
| ol S CHAIRMAN coav Okay, Tm prepared to go ahead anc{
'eifikapprove th1s.~ s o - eJ | S ,,.f,“ .?.
1 WR.TAYLOR: This c“azse,has.:}a’ potential effect of ::
5w . o e
4 | 7  ”CHAIRMAN CORY: Maybe we should go ahead and }
_Fseyapprove the action -- take the action W1th the Understand1ng
:"js - we may want to d1scuss it pr1vate1y w1th you as t; how we ﬁ
) 17 can~eVen'take stronger action 1f that's at aT1‘p0551b1
"; |  Okay, so without obaect1on, you have author1zat10:
9 | as requested that we do want to discuss some of the deta11c‘
20 | of how we might be able to assist you. - |
21 MR. TAYLOR: 47 is the settlement of a lawsuit --\
23 | 46, excuse me, is the settlement of a lawsuit; it's the
23 | settlement of a condemnation action. We're not happy with I;'f;_%
24 the price but we're working on the hest price we can get foﬁ PR
25 | the time being. 1It's without prejudice to 0uk ability to é\ |
, ; ;
i
! ? %‘ '
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'.be $0 autﬁorized

quwck1y SRR

i assert 1t.,,I understand the staff is: trying to work out a

ffswitch Now, the Federa] Governmant uses all of .our school
‘Iand as 1mpact areas and military reservations which makes
,fthem worth]ess for us later on and we'd like then to givg

| us ‘some other ;and in exchange. : <

v-§‘ ;, \ RMAN CORY:  Okay, without objection, it wi{}

~do you want to take any of those items?
MR. TAYLOR Well, theré's four we can také”

k)

There s the Hitehings versus The De) Rio Woods

| 5
case, wh1ch we c@uld probab]y gcarry ous brief:y on beha\f

of the Comm1ssion w1th regards to the recreational use of

the Rus$1an Rivar. “The case -- it came down in our favor
 ahd it was held that, .even though the river was only

navigable for nine months of the year, it was sufficient for

recreational purposes; and for the first time. the case set’

furth'various types of havfgability for land titie, for

 distinct1ons as to all of them

We #iled a brief during the past month with the
Ninth Circuit Court of Appeals in Federal Court. In the
case of Oregon versus the Port of St. He1ens, it‘s again
consistert with the action you have taken in connec+1on with

the Oregon case 1nvolv1ng the Corvallis °r1nC1p1e.

commerce jpurposes, and for recreational use. So it made some | |
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" we W111 f11e on Monday a pet1t1on for hearing in

the qu@ of the County of Orange vereus the Chand]er Sherman
Coeporation and we are hopefu] of getting a hearing in that
| case.,m;'ugf;‘feéi ]t?ﬂ | ~’]f;w ~\‘, /, |
e Our pet1tion for rehear1ng was denied but the
u”opinlon Was mod1f1ed to delete two matters. R A ta"
‘ we are 901ng te meet tomorrﬁw with Ca]iforn1a Land

.tT1t1e Assocletion to recetve their 1nput on the quest1on of

A

high Water o 13w water whic h 1s a reqU1rement pr1or to
‘issuing a formal‘optnion to you. And that's go1ng to be in ef
_Los Angeles. Your staff has been asked to attend

S1x. the Attorney Genera1 == I'11 go back one step.j

You have requested the op1n1on that the Attarney Genera1

vwith regard to public rights for rafting on the South Fork

of the Amerxcan River. The Board of Superv1sors of E]

‘-D°Vad° County wrote the Attorney Geneval and requested that?”f‘
heé not issue the op1n1on I bel1eve that the answer of the ;' %ii;
Attorney General will be that, in order to solve all the fiﬁe o

‘problems with regard to the American River, we ake going fb'!d;:flf

‘have to know what the legal issues are and if theyoegnit“

act on the problem and no other public agency can act on the

problem without knowing that we agreed to talk to them ahout

it. But we did not agree to not process the op1n1on so we
7

are proceeding with the op1n1on request.

CHAIRMAN CORY: The problem there is very clearly

G
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o jtﬁand Ttem 49 is the ten-year renewal and amendmsnt on the,;.‘
o

‘u
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4 that there are conf11ct1ng attitudes as to what the 11teral

1 landowners can or tan 't do.

MR TAYLOR : That S a dispute. The basic prob1nm.
‘though. is that raftiwg on that stretch of the American River

g1s becom1ng so substantial that it is causing -~ at 1east the

r»

»of the American River is getting to be extremely substantial.

kind of regulat1on

MR, TAYLOR: That concludes the Titigation.
CHAIRMAN CORY: Okay,.Item 487

Or on what's being done to unrave] that as far as 1eases that
we current1y ‘have with Phillips.

MR. TROUT: Mr. Chairman, as the Executive Officer
said, the Court has ordered Phil1lips to divest itself of its

subsid1ary. Lyon 011 Company

EXECUTIVE OFFICER NORTHROP: Mr. Chairman. Item 48

COurt Order of the Divestiture of Phillips PetroIeum s hoIdlng
~nn the West Coast,

retail enterprises and they are doing so to Tosco and Tosco 3 t

Land Agewt for our office s that puinc use of the South Fork|

: lAnd that that ls CEUS]ng some problems Which may require some¥~,,
” CHAIRMAN CORY " Stop lights on the Amgricaanjvert tf,;
ffor rafts? Okay. 3

Mr. Trout will bring you up-to-date on the attempts'f.V”
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AAQ‘;EVEVything that's Ph1‘11ps on the West Coast‘g ee ,‘ngt 3

20 |
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,rea11v only applies to the acquisition of certa1n fac171t1es
'here on the West Coast, not. throughcut -

’5‘pr$pert1es that they acqu1red :Af:fji s -,f“"'
t(Tt 5 thelr retail ‘aczlity T ref1n1ng and s

fpurchase has been resc1nded, as I understand 1t, in that

-Commission author12ed the Execut1ve 0ff1cer to approve the

,assignment of a number of 1eases from Ph1111ps to a yet-to-be

P

CHAIRMAN CORY Just to clarify the Yecord, that

CHAIRMAN CORY: 1It's the o]d T1dewater L1ne (A)

e

MR. TROUT: That's correct,- right; L

MR TROUT My understand1ng 1s tnat. in essence,

CHAIRMAN CORY¥: The wholeﬁfac111ty, At 1s not“--

FXECUTIVE OFFICER NORTHROP: The whole Mar1anne5 1

CHAIRMAN conv ‘ Everything ‘that was so]d 1n that,

3case, wh1ch 1ncludes pipe ]ine,‘refinery. and the or1gine] u‘H

MR- TROUT- At last month s meetlng, the

identified, and now known as, Lyon 011 Company

Item 49 15 one that was in the process at the time
and this would authorize that assignment. |

Item 48 is for a bulk loading facility. This one
would involve the renewal of a lease. to Ph1111ps, amendment

of the lease to 1nc]ude a higher renta]. the ass1gnment of

e

Nl

j‘saie d1d not Tnclude crude 011 productIOn. Just sq we —f‘p, ‘

~Go ahead

et B IRy




"v
W
1
I B i
. S
-y
: ' ot
N
. “.‘;.l \f‘ .
‘
: =4
i~
L1

the ]ease from Ph1111ps to Lyon. approvai of a sublease from | iﬂ
2 Lyon to GITCO\--‘a subsidiary of Gu}f, and hypothecat1on or ‘?'nf
i‘é sub, sublease back to Phillips for. operation. | ) >
4 ; | The reason for all this 1s to guarantee the
’ysi’ security‘of A five-to ten- m1111on .do1lar 10an from the
46, F1rs$\Nat1ona1 Bank of Ch1cago and _“,3‘ :
T CHAIRMAN CORY:  What kind of Toan? : |
8. : MR. TROUT A five—to‘;en m1111on dollar loan, i
‘dﬁa Thxs is --th1111ps 011. as I understand it, Ph1111ps 15"
ejﬁi taking a- cons1derab1e amount of paper 1n d1vest1ture |
Ef”; | CHAIRMANiTCRY Is there anyone here from Lydn?
;ji?? MR TROUT My Understanding is that they were
,jiﬂ unable to have anybndy here. In fact, Ph1111ps 1s hav1ng a
)14?w deOP staff meet1ng 1n lvs Angeles and they haVe nobody here.fdfgz
\iS; For- the 1nformat1on of the Gommlsslon, the d1vest1ture order nfﬂfd
t@(\ was to»be concluded\at midnwght on February 29 That erder _
'Ii  has- now been amended to provide that 1t will: be cdnc1uded at ;1nf'
in | midnfght'on March 31 (N G S
19 j o CHAIRMAN CORY Is there any reason we canndt put
’ this over unt11 the next meeting@ : | |
il MR. TROUT: No, the oniy reason is that it just
22 c0mpéEts the amount of time necessary to process the
23 | paperwork; it nould give about four working days instead of
24 | a month, W N ;
25 CHAIRMAN CORY: \There are cert;1n ram1ficat1ogé
)
lgeﬁQ;nggnw_whggmgnmef;fwﬂ;;;nmiegjﬁ<‘W%W i R
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4 that Lyon‘and Tosco Petro made to me as a member of another

,~for them and I am confused at all of this and I really would

vd1rectorate with Arco is 1nvo1ved in ‘this transact1on. 1
nFapprove it because I presume 1t 'S okay if the Court 5
10 a
“have represented that a one- month delay, ‘while 1t would make
_ transact1on

‘options.

0

Commission on Pollution Control bonds that we were issuing
prefer to have some explanat1on as to why it is that Gulf,
a com@et1tor, gets 1nv01Ved 1n the act and why the First

Nat10na1 Bank of Chlcago, wh1ch has an 1nterlock1ng

just Want to see where al] the strings go before we fina]ly

«approv1ng 1t but there m1ght be some- things wh.ch they don't ”.;,ef

know of and I Just -

MR TROUT Mr. Chairman, attorneys for Phillips
thmngs a ]1tt1e more frant1c,‘wou1d not»hamper the
| CHAIRMAN CORY: I'm not sure Phillips has any more

[Laughter.]

‘CHAIRMAN CORY: 1I'm not so worried about them as
I am Tosco Petro but, if the other Commissioners would, I
prefer to put it DVer.

COMMISSIONER BELL: Well, put over 48 and 49, or
just 487

CHAIRMAN CORY: 1I've g6t no preblem with 49,

COMMISSIONER BELL: I think that's an identificatioq
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of what we --

S OOV awoN

-4 -

CHAIRMAN CORY: Thfs is a straight deal without
the competitors getting involved, so we can approve 49
which ,would lessen their paperwork

Without obaection, Item 43 will be approved as
presented. ‘ _

COMMISSIONER BELL: And 48 over?

CHAIRMAN CORY: 48 over.

Okay, are there any othiéer *tems to come before
the Comm1ss1on?

Is there anybody 1n the aud1ence that has any

lwtems to come before the Comm1ss1on?

If not, we would 11ke to clear the meeting room

so that we can have a brief Executive Session to discuss

‘some potential litigation problems.

[Thereupon the public portion of the
State Lands Commission Meeting was
adjourned at‘approximate1y 12:15 p.om. ]
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| and affixed my seal of office this 12th day of March, 1976.

shorthand by me Robert L Go1den, Jr , @ shorthand

any way 1nterested T the nutcome of sa1d meet1ng

IN WITNESS WHEREOF -1 have hereunto set my hand .

Notary Pub11c in and for the tounty

f\reporter of the atate of Ca]xforn1a. and thereafter | ﬁj
‘ transcrlbed Into typeWr1t1ng. SR | E f_ {~7
| I further cert1fy that I am not of counsei or '!
lattorney for any of the part1es to sa1d meet1ng, nor in ;'

e | !
STATE OF CALIFORNIA ) ‘%
COUNTY OF SACRAMENTO % o %v
1, ROBERT L GOLDEN JR., a Notary Publiic in and I
for the County of Sagramento, State of California, duly f} A
appointed andgﬁommwsswoned to administer oaths, do hereby 'i
'cert1fy. . N 3 «
That 1 am a disinterested person hernﬁn; th&%ﬁ£he frv
foregoing State Lands CommisS1on Meet1ng was reported in £

K e s : of Sacramento, State of California,
fut iy m*m [ AR R S 5 T
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