
hearings and we have tried our best to specify the conditions 

We put in a tremendous amount of time to insure the safety 

3 and the preservation of the values in this area, and I think 

4 every action has been taken by the staff that could possibly 

5 be taken, 

6 	 They are limited to these three; they will come 

7 back for the others. But we are not sitting in thesame 

8 position as we would had the lease not been issued. The 

9 determination to make the lease has been made; there are 

10 certain consequences in that action. 

11 	 CHAIRMAN CORY: Okay. 

12 	 COMMISSIONER BELL: No problem. 

13 	 CHAIRMAN CORY:- Without objection, it will be 

14 approved as presented. That was, objection by Commission 

15 Members. 

16 	 Item 34: Benicio 	Port Terminal Company. 

17 	 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this is 

18 a dredging permit and there seems to be no objection. This 

19 	is 15 cents per cubic yard. 

20 	 CHAIRMAN CORY: Anybody in the audience on Item 34? 

21 	 Without objection, Item 34 is approved as presented 

22 	 Item 

29 	 COMMISSIONER BELL: 	May I just ask; is the disposal 

24 site, the DPA site only for dredging materials? 

25 	 EXECUTIVE OFFICER NORTHROP: As I understand it, 



Mr. Bell, it is; is that correct, Jim? 

The disposal site for only -- 

MR. TROUT: Yes. 	I don't think you can dump garbage 

or something there. 

[Thereupon a brief discussion was held off 

the record.] 

CHAIRMAN CORY: Item 35? 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Item 35 

is a proposed modification of the 1975-1976 Plan of 

Development for the Long Beach Unit, Wilmington Oil Field 

and Mr. Thompson who is in charge -of that program for State 

Lands, will make a presentation at this time and he's going 

to incorporate in tht, or at Yeast try to get a feeling from 

the Commissioners, what the budget concept would be for next 

year because we are right at that stage now where we have to 

make som decisions. 

Based on Mr. LaMont's hard testimony of what's going 

to happen to crude oil prices, we really have some problems 

as to where to put the money and what to do. 

So, Mr. Thompson will address that problem right 

now. 

MR, THOMPSON: We are not really trying to get a 

multiple choice test to the Commission here by dealing in 

alternatives, but the staff is in a quandry. 

CHAIRMAN CORY: Before you proceed, let me tell you 
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one thing about the Executive Officer. 

At one time he was trained in sales and he learned 

3 in that capacity that you always set a set of alternatives 

that you can either have this or this and never that you can 

5 buy or not buy. 	Keep that in mind as these alternatives are 

6 being presented to you. 

	

7 	 [Laughter.] 

MR. THOMPSON: The business staff is in a quandry. 

We are between the Commission and the Federal Government 

the FEA specifically -- think Mr. LaMont has outlined the 

	

11 	nebulous position of the FEA. 

We understand the Commission's attitude is not to 

13 make expenditures to accelerate future ultimate oil 

14 recovery 

	

IS 	 You are in a net profit situation, so all you are 

16 doing is spending money today that You can spend tomorrow 

	

17 	to gain that same oil and the question of the price of the 

	

18 	oil to be obtained from that. The intent of the FEA was that 

19 

20 

21 

22 

23 

24 

25 

if you spent money and got so-called new oil, or you put in 

a secondary recovery project or something like this, you 

should get some reimbursement for that. Unfortunately, the 

Long Beach Unit has come into a unique situation where we 

are in a secondary recovery project from the initiation of 

the field. 	Their base period initiative is set for 1972, so 

they took a level of production for each month in this period 



If you exceeded that, then you rot mew oil at that time. 

What this is is a series of curves showing the 

	

3 	result of drilling and redrilling well] since 1971. 

	

4 	[Indicating.] This yellow portion is the result of drilling 

	

5 	new wells since the time of price freeze. We have spent 

	

6 	about $15 million on new wells; about $33  million redrilling 

	

7 	in this portion of time. 

	

8 	 This curve down here [indicating] sh)ws what would 

9 have happened if these wells had not been drilled. The upper 

10 curve is actually the production rate in the Long Beach Unit. 

	

11 	If these wells had not been drilled, it would have followed 

	

12 	this trend [indicatin1]. 

	

13 	 The new regulations have now moved out 	Say, if 

14 they take to move the base period for determining lower tier 

	

15 	and upper tier oil which is substituted for the old oil and 

16 

22 

23 

24 

25 

new oil terminologies; we are now back into looking at this 

[indicating). 

again, you see that we have a continual 

decline in the field; we have been able to change the decline 

in the field but never been able to kick it up above these 

predetermined levels. So we always maintain the old oil 

concept of the lower tier. 

Now, cost controls were to expire in August of '75 

and, here and now, Mr. LaMont talks about hopefully in 

August of this year. So time is continually getting away fro 



	

1 	us; we made proposals to you last year as far as spending 

2 money in the planned budget for the Long Beach Unit. It's 

anticipating that in August of '75, something would happen. 

4 Time's getting away from us. We anticipate something would 

	

5 	happen February lst; it didn't. The next market point is 

6 March 1st; Mr. LaMont is not too encouraged on that. The 

	

7 	next market point is May 1st; he is leap-frogging both of 

	

8 	those points, and we will have to pinpoint it on into August. 

9 And I can understand his position because we are in the same 

	

10 	situation. 

it 

12 modification being asked for which is really they are asking 

	

13 	for almost $3 million of additional money to be spent in the 

	

14 	Long Beach Unit, 

	

15 	 COMMISSIONER DYMALLY: 	I have a question to 

16 Mr. LaMont. 

	

17 	 in August, we are off control, right? 

	

111 	 MR. LaMONT 	No, sir. 

	

19 	 MR. THOMPSON: 	In 1979, 40 months from February 

	

20 	1st. 

	

21 	 COMMISSIONER DYMALLY: We are off control then. 

	

22 	We get off of control in '79, 

	

23 	 MR. LaMONT: All that happens in August is that we 

24 are told what the price should have been as of February. 

	

25 	 COMMISSIONER DYMALLY: Right. That's separate and 

So what ,we need is clarification as to the 
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apart from our decision to the California delegation. That 

may or may not come 

MR. LaMONT: 	Right. 

COMMISSIONER DYMALLY: So it's 79 we are off 

control. 

 

COMMISSIONER BELL: 	In other words, we have no 

assurance that August is going to be any better than what we 

have right now. Our only hope is to look forward to '79 and 

in some nebulous way that we might have some relief coming 

MR. LaMONT: There will be a continuous escalation 

what is now the loWer tier or the old 0.1 price between now 

and the termination of the Act, 39 months. 

CHAIRMAN CORY: Well, but, John, that is an 

assumption based upon a hope that there is no historical 

evidence to substantiate, it. 	I mean it says it's going to  

happen, but the first point in time they were supposed to make 

the first adjustment, they didn't do a thing. 	Is that not 

what you have told us this morning? 

MR. LaMONT: Well, when the time came to make the 

first adjustment, all that they could do is simply announce, 

as a matter of fiat, that this was what it was 

CHAIRMAN CORY: But it is totally possible, taking 

what historical precedence we have under this Act, that every 

six months they are going to come to the same point and keep 

doing that because they haven't been able to deal with the 
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data base. 

MR. LaMONT: No, they will come up with data. 

While the Act specifically says it is to be reliable and 

4 accurate data, it is possible to define reliable and accurate 

5 both, so that the data they get will be satisfactory. 

6 	 CHAIRMAN CORY: To whom? 

7 	 MR. LaMONT: They are under a considerable amount 

0 of pressure, both internally and externally to arrive at a 

9 common price. They are going to lower it or raise it topur 

10 	price. 

11 	 CHAIRMAN CORY: 	You 	it's going to happen. 

12 	 MR. LaMONT: 	It's got to; it simply has to. 

13 	 CHAIRMAN CORY: But at your advanced age, you still\,  

14 

15 	 [Laughter.] 

16 	 MR. THOMPSON: So our immediate problem is that 

17 we are being requested to in effect, augment our current 

Is 	year budget by about $3 million.. 
 

19 	 COMMISSIONER SELL: May I ask a question? 

20 	 MR. THOMPSON: Yes, 

21 	 COMMISSIONER BELL: 	Is the yellow proportion 

22 	priced at new oil price? 

23 	 MR. THOMPSON: We have only received new oil price 

24 	for a very small increment of old oil in one month of last 

25 	year 	The only reason we did that was because there was a 

have hope:. 



1 pipe line shut down back here in 19 

2 
	

We are always at about $4.241  

	

3 
	

COMMISSIONER BELL: We are rOally not in a very 

4 profitable situation. We are putting a lot more money into 

the field. 

6 
	

MR. THOMPSON: Well, this is where we need direction, 

again to see if we are. interpreting the Commission's attitude 

8 about making expenditures to accelerate future oil production 

9 It's the same situation which you could see at any point in 

10 time back here [indicating], if you had not done this, you 

11 could have come back in here and accelerated it. 

	

12 	 COMMISSIONER BELL: Can we take the attitude of not 

13 encouraging new production and still maintain the field and 

14 not lose it? 

	

15 	 MR. THOMPSON: 	I don't think it's a question of 

16 encouraging new prodUction as much as spending money to obtai 

17  accelerate, metre really not shutting in production; we are 

111  trying to determine whether you want to spend money to 

	

19 	produce the oil earlier, 	That's exactly the -- 

	

20 	 CHAIRMAN CORY: My instincts are that this. may 

	

21 	interrupt some immediate cash flow problems in terms of the 

	

22 	General Fund, Roy. 

	

23 	 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, I think 

24 it will do the reverse of that because what we are really 

	

25 	doing now is putting, for a dollar that we put in now, we've 

ri 
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1 pt to wait down the road to get a dollar back, So by not 

2 putting a dollar in now, we will probably have, in a short 

3 range, a hi,gher cash flow. 

4 	 CHAIRMAN CORY: You save some money now but then 

5 you are going to have a lead time down the road. 

6 	 MR. THOMPSON: 	I think to answer Mr. Bell's 

7 question, this fiscal year and next fiscal year, that they 

should just about wash. Any savings in expenditure will be 

offset just about awash so that we can stay within the 

10 revenue estimates we have given you 	Eventually there has 

11 to be some change in lower tier oil prices. 	It has to be. 

12 	 COMMISSIONER DYMALLY: 	If you proceed to drill now, 

13 you get the new oil price? 

14 	 MR. THOMPSON: 	No. 	Because, again, we are talking 

15 about what the whole unit price is. We have already made that 

16 investment. We are always talking about whether to spend 

17 money to do something to accelerate future production. 

10 	 CHAIRMAN CORY; 	I think you've got your -- where 

19 the Commissioners are, we are not too inclined to make capital 

20 improvements to accelerate production at this time. And we 

21  are willing to review that decision at any point we have 

22 some track record from PEA that they really want domestic 

23 oils as opposed to -- 

24 	 MR. THOMPSON: Well, let me ask this. That you 

25  carry this item over until March 1st, because March 1st is 
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supposed to be the next market time with the FEA; would you 

like to carry this amendment over? 

COMMISSIONER DYMALLY: So move. 

alAIRMAN CORY: That's fine, We will put it over, 

but so that everybody clearly knows what we are doing; if 

they don't come up with a better price, I think the 

consensus of this Commission is that we don't want to spend 

the money at this time. 

MR. THOMPSON: 	All right. 	I'd like to elaborate 

on that. We have been working very closely with the City of 

Long Beach and the concept of the holding of the budget 

expendiOre is an expense for the next budget year at our 

current level. Taking out such items as redrill and work 

holes as simulation for oil wells, and making zero in that 

which would leave us just about enough money if we stay at 

this year's expenditure level to allow for inflation. And 

we do have inflation with us now. 

So we are proposing that, whereas there has been 

a budget submitted to us -- and again, it's interesting to 

see the extra amount of money spent. Since 1973, with 

respect to this year: we spent 71 percent more than we did 

then. The budget as it's been submitted to us how, if we 

spend that heavily, it'll be $77 million. 

COMMISSIONER DYMALLY: So we are spending more 

but our profit margin is not necessarily proportionate to the 
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amount of money we put in. 

MR. THOMPSON: 	Right. 

CHAIRMAN CORY: The only point that you need to 

keep monitoring is, to the extent that you have -- that we 

have to take steps to pri2Clude losing -- 

MR. THOMPSO: We would definitely recommend that 

any time the FEA increases lower tier oil price, that you 

spend a proportionate amount of money. In other words, if 

they came through with a one or two or three or four percent- 

CHAIRMAN CORY: The staff understands where we are 

at? 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, in view 

of that, I would suggest this language for a resolution. 

"In view of the present uncertainty as to the future 

of crude oil pricing, the CComission will defer acting on the 

5th modification until the March meeting. Fundlng the amount 

of $246,000 is needed in the budget, Item (b)1(t) for payment 

of the Long Beach Oil Production Business License taxes which 

are due and payable in March. 

"In addition, 154,000 is needed to restore funds in 

Budget Item (b)4(c), Environmental Control. 

"The Executive Officer is directed to transfer 

400,000 in funds to these two budget items from surplus funds 

within the budget as he is authorized to do under Section 

5(g) of Chapter 138,"close quotes. 
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So what that really does is to allow us to move 

within the fund -- 

COMMISSIONER BELL: 	I don't know why they didn't 

already have in there-) budget payment o,f. taxes, 

MR. THOMPSON: Because tnat's the very year that 

production 	the tax was increased during the year from 

five cents t seven and a half cents. We did not have 

advance knowledge of that. This does not have an impact on 

your revenue because -- 

COMISSIONER BELL: Okay, I see. Okay. That 

doesn't upset me. 

CHAIRMAN CORY: What is the total cost of the taxes 

on this unit per year? 

MR. THOMPSON; The taxes per year? 

CHAIRMAN CORY: 	Ten, 11 million? 

MR. THOMPSON: About $15 million. 

COMMISSIONER BELL: 	Does this include the mining 

rights? 

 

MR. THOMPSON: 	Yes. 

MR. TAYLOR: We'll have those figures for you in 

Executive Session. 

COMMISSIONER BELL: 	I'll move. 

COMMISSIONER DYMALLY: 	I have no problems. 

CHAIRMAN CORY: 	Mr. Bell moves and Mr. Dymally 

seconds that we approve the resolution as read. Without 
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objection, such will be the order. 

Item 36, huh? Is that our next item on the 

Agenda? 

EXECUTIVE OFFICER NORTHROP: Mr. .Chairman, this is 

a routine monitoring. There have been no changes to indicate 

major -- 

CHAIRMAN CORY: Any changes on this? 

MR. THOMPSON: 	It's strictly informational; no 

action required. 

COMMISSIONER BELL: Do we have any indication of 

excessive Pressurization the way the plant is going up too 

much? 

MR. THOMPSON: Well, there is a natural rebound 

but this has no impact. 

MR. TAYLOR: 	It's consistent with all reports, 

There's been no change -- there's been no change in elevation 

of the property in the Long Beach area. 

MR. THOMPSON: The reason is there's a contingency 

subsidence fund set up. That's to protect the State and the. 
 

City in the contract in the result there is any damage 

resulting from subsidence which occurs as a result of 

production from the unit. 

CHAIRMAN CORY: Who has that contingency fund; who 

has the custody of cash? 

MR. THOMPSON: The City of Long Beach has invested 

/ 
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it primarily in the State of California bonO. 

CHAIRMAN CORY: 	Is that pursuant to the contract? 

MR. THOMPSON: 	Yes. We check, on that and audit 

that every year. The interest is whatever the current 

interest is being -- 

CHAIRMAN CORY: Who gets 

MR, THOMPSON: 	It's held in the account. 

CHAIRMAN CORY: What happens? 

MR. THOMPSON: Sometime in the future, the City 

will be reimbursed for this portion of the subsidence cost 

they have paid during a certain period of time 

CHAIRMAN CORY: Yes, but assuming that we are 

monitoring the field correctly and we have stopped the 

subsidence, and what happens if there's money left over? 

MR. THOMPSON: 	It reverts to the State. 

EXECUTIVE OFFICER NORTHROP: But there's a long-

time fuse on that 

MR, THOMPSON: There'll have to be a finding on that. 

COMMISSIONER BELL: Life of the field? 

MR. THOMPSON: Actually, the account goes up over 

20 years, it builds up at the rate of $2 million a year for 

20 years; $40 million plus interest will be -- at the end of 

that time probably will be in the neighborhood Of fifty-five, 

$60 million, but it's a very necessary fund -- 

[Thereupon a brief discussion was held off 
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the record.] 

CHAIRMAN CORY: Okay. 	Item 37? 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, we have 

changed our standard lease and permit forms largely because 

of the request made by the Commission and various people who 

have appeared here about,the forms being unintelligible to 

the lay person. 

We now have these forms on your desk and we think 

the staff has accomplished that, 

We ask for your adoption. 

COMMISSIONER DYMALLY: So move, 

COMMISSIONER BELL: No problem. 

CHAIRMAN CORY: Without objection, approved as 

presented. 

Ofay, where are we? 

EXECUTIVE OFFICER NORTHROP: 38, 

CHAIRMAN CORY: 38 is the Moss Landing Harbor 

''District Grant. 

EXECUTIVE OFFICER NORTHROP: The Department of 

Transportation is doing survey work to survey the grant and 

mapping project. 

CHAIRMAN CORY: Without objection, it will be 

approved as presented, and Item 39? 

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Item 39 

goes back in history quite a ways. 	In 1898, Mrs. Connor paid 



a hundred dollars for 80 acres of land in Tuolumne County. ( 

We come to find out that in 1918 we didn't own the property. 

3 So it's about time we gave the money back. 

COMMISSIONER DYMALLY: WVth interest? 

5 	 EXECUTIVE OFFICER NORTHROP: Oh, no. 

6 	 [Laughter.]' 

7 	 CHAIRMAN CORY; The question Went through my mind 

8 and they told me we cannot give them the interest but the 

9 Board of Control could. 

10 	 COMMISSIONER DYMALLY: Okay. 

11 	 CHAIRMAN CORY: That would raise it to what, 2600? 

12 	 EXECUTIVE OFFICER NORTHROP: In the area of $2500 

ri 	COMMISSIONER DYMALLY: I move the payment. 

14 	 COMMISSIONER BELL: Second. 

15 	 CHAIRMAN CORY: Without( objection, a hundred-dollar 

16 refund will be approved. 

17 	 Without objection, such will be the order. 

18 	 Item 40. 

19 	 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Item 40 

20 is the exercise of a public trust in the Morro Bay area 

21 Before Mr. Trout gives a report, I have a telegram from 

22 Charles E. Ogle, of Ogle, Gallo, and Merzon, Attorneys in Morro 

23 Bay. 

24 	 "As counsel for and a general partner of Morro 

25 	Bay Land Company, owner of two tideland patents, 
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MR. TAYLOR: They had notice as soon as the item 

was printed. 

EXECUTIVE OFFICER NORTHROP: We haviJ had hearings 

i n the area as well, is that true? 

MR. TROUT: No, we have not had hearings. The .  

County of San Luis Obispo has developed an open space 

recreation plan, an element to their general plan, to which 

consultants and many individuals have contributed. South 

Morro Bay is also an area of environmental and wildlife 

concern. The area is in a report prepared by the Department 

of Fish and Game. 	It is to protect these values that are 

consistent with the trust that we propose that the Commissi"n 

exercise the trust, I think if you will, remember back to the 

It's signed by Mr. Ogle. 	I also have a letter 

CHAIRMAN CORY: When did Mr. Ogle or that partner- 

9 

9 

1$3 

11 

12 ship get notice of that? 

comprising the southerly waters of Morro Bay and 

the subject of Calendar Item 40 before the State 

3 	Lands Commission on February 26, 1976, I respect- 

fully request that the entire matte/iv' be continued 

5 	to the Commission's meeting of March of 1976, so 

6 	the owners may ;i)ake a presentation to the Commission, 1 

7 	which will incl'Ode argument that the resolution being 

Exhibit (b) on Calendar Item 40, should not be 

adopted." 
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meeting in Hayward, it's the very same thing that was done 

2 on the Leslie Salt parcels in Hayward. 	It's basically to 

3 prove the -- or to preerve the status quo. We have aerial 

4  photographs and sil'aes of th' 'area which We can show and are 

5  willing or prepared to make a presentation at the time this 

6 matter is -- you want to discuss it fully. 

COMMISSIONER DYMALLY: 	I frankly have no objection 

8 to putting it over since its not an urgent matter. 

9 	 MR. TAYLOR: There isn't anything urgent, but the 

10 situation is this, Mr. Chairman. There was 	condemnation 

11 action in which the value of the public interest in some of 

this property was involved. By stipulation it was agreed 

- our principles were agreed to in that action 	I do not 

have personal knowledge of vlv further actions; I have some 

report there may be some furthe efforts in the area. But I 

don't know where they would be 	However, I don't know of any 

pending action or contemplted Action by General Services or 

any other agency. 

They have asked for a statement from the State 

Lands Commission and our office as to the public interest in 

that area. 	I think it might as well be clarified before 

12 
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22 anything further happens in that area. And this is just to 

23 clarify the record as to what we believe our interest is, 	It 

24 could probably be expected that Mr. Ogle, who is an attorney, 

25 and who was the attorney in the case for our interest were 
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agreed to for purposes of that case, will probably take us to 

Coua. Bet I think it's an appropriaie time to find out the 

extent of our easement in that area. 

CHAIRMAN CORY: You are saying today is an 

appropriate time -- 

MR. TAYLOR: 	I think it would only be fair to him 

to give him a 30-day extension. 	I don't think it would be 

fair to give him an extension beyond that period of time. 

COMMISSIONER DYMALLY: So move. 

CHAIRMAN CORY: Okay, put the item over. 

COMMISSIONER BELL: One Month. 

CHAIRMAN CORY: 	IteM 41? 

EXECUTIVE OFFICER NORTHROP: Mr. Chairm0, Agenda 

Item 41, the staff presented to the Commission last month a 

report on the SOHIO Project on. Alaskan crude coming into 

California. 	It's been noted that the City of Long Beach is 

the lead agency on that project. However, staff feels that 

the project has really statewide significance and we feel the 

lead agency should be an agency with statewide interest. 

It has been indicated that some suggest that -- 

CHAIRMAN CORY: Long Beach has always assured me 

they had statewide interest. 

EXECUTIVE OFICER NORTHROP: There have been those 

that have fndicated perhaps Long Beach had a conflict of 

interest in leading that ETA so we are taking the steps of 



talking to the Offic ol Planning and Research and the 
tJ 

2 Governor's Office to express our concern just to see what 

their feelings are. Before anything can be none on this, I 

understand an agency must make this kind of jequest to OP and 

, R to make a study. 

COMMISSIONER DYMALLY: Are you recommending --

EXECUTIVE OFFICER NORTHROP: I'm recommending that 

we ask OPR to''- take a look at this statewide interest. 

COMMISSIONER DYMALLY: But are you recommending 

SLC as lead agency? 

EXECUT4VE OFFICER NORTHROP: I'm reCommemdi ng SLC 

12 among several others; the Public Utilities Commission, the 

13 Air Resources Board, we think some statewide organization 

14 shout d-' have the lead. 

15 
	

COMMISSIONER DYMALLY: 'Ijm not opposed to SLC 

16 because I think we have an intereSt in this. I would not be 

17 supportive of a blanket exPloration in this area, If you want 

13 to move that SLC be the lead agency, I'd be supportive of that .  

19 Other than that I have some reservations abut the others. 

CHAIRMAN CORY: Who designates? 

2! 	 EXECUTIVE OFFICER NORTHROP: OPR, 

22 	 You see, when there's a conflict, you know, someone 

23 else has got it then. Its OPR's job to act as jury-judge 

14 on it, and say, "I think probably that X should be the lead 

25 agency." 
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COMMISSIONER DYMALLY: I regret that I was not 

adequately briefed on this. 	It was no fault of the staff. 

3 It was my fault. Do we 'nave to take action on 'this today? 

4 	 EXECUTIVE OFFICER NORTHROP: I 'don't think we have 

5 to take action; however, the time is running on this thing and 

6 Long Beach is doimg considerable work and have considerable 

7 investment in it. 

8 	 MR. TAYLOR: 	I think if the Commissionis going to 

11,,be involved in the determination of who the lead agency iS, 

jti-- bmt authority of the Executive Officer is necessary at this 

time 	He should .move rather fast in making that determination 

CHAIRMAN CORY: would you identify yoUrself for 

the record? 

MR. SMITH: Thank you, Mr. Chairman, Lauren Smith 

of Standard Oil of Ohio. 

The position of the staff is acceptable to Standard 

Oil of Ohio. They feel negotiations should be entered into 

to determine who the lead agency should be, there probably are 

statewide interests. They would be reluctant to have the 

State Lands Commission insist that it be the lead agency in 

the absence of this negotiation to determine who is the proper 

one. 

COMMISSIONER DYMALLY: Okay. 

COMMISSIONER BELL: 	I think it would be appropriate 

for the lead to identify with OPR without saying that we only 
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1 have, that one. 

2 
	

CHAIRMAN CORY: Without objectibh, we acre askfng 

3 the staff to.raise the question with OPR and ask them to 

4. ,judge Op shoUld be th'0,  lead agency in this matter, 

5 
	

Is there anybody else who wishes to address 

6 themselves on this item? 

7 
	

FROM THE AUDIENCE: NOV you know rw we feel about 
the FEA. 

[Laughter..] 

!() 
	 CHAIRMAN CORY: You made a funny, but i t wili cost 

It you some 'money. 

12 
	

[Laughter.]. 

13 
	

CHAIRMAN CORY: You know, we don't get mad here, 

14 

15 
	

[Laughter.] 

16 
	

CHAIRMAN CORY: Okay, the staff is so directed. 

17 
	

Item 42: Beach Clearance Work; Solicitation of 

16 Bids. 

19 
	

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this 

20 was money that was provided at both the Legislative Session 

21 last year to clear underwater beach problems in the Santa 

22 Barbara County. 

23 
	 CHAIRMAN CORY: Any question? 

24 
	

COMMISSIONER BELL: Its already approved -- 

25 
	

CHAIRMAN CORY: Without objection, Its approved as 



presented, 

43? 

3 	 EXECUTIVE OFFICER NORTHROP: Item 43, we have 

several people who would like to speak from the audience and 

5 I would like to have Mr. Trout review the San Elijo 	Lagoon 

6 boundary study with the CoMmission and then 

MR. TROUT: Mr. Chairman, briefly the background 

8 is that the comprehensive planning organization, San Diego 

9 County, which is made up of the County and the Coities 	thq 

10 Coastal Cities of San Diego County and the State of Baja, 

11 California, and the City of Tijuana, has been active in 

12 a program to identify recreational lands suitable for 

13 acquisition. 

14 
	

The seven or eight bay areas and estuaries and 

lagoons in San Diego County have been evaluated and a priority 

16 has been given to the acquisition of San Elijo. The 

17 legislative delegation in California; the two Senators and 

18 an Assemblyman from San Diego County, have requested that the 

19 Commission give priority to the determination of its interest 

20 in San Elijo Lagaon. 

21 
	

Pursuant to that, the staff has made a study and 

22 ou have before you an orange-covered report which is a 

23 preliminary declaration of interest of the State in the area 

24 of San Elijo Lagoon. 

25 
	

The Lagoon primarily consists of lend acquired by 



5 

1 the State as swamp and overflowed lands, but it is clear `that 

2 within those areas patented in the State from the United 

A states and patented thereon to private ownership, are 

4 substantial areas of:tide and submerged lands. 

It seems also clear to us that there Was•no 

6 authority to transfer tide and submerged hand,` to private 

parties within this area 	And that, even if 'there Was, the 

tideland portion is subject to an easement fOr Commerce, 

Navigation and Fisheries. Therefore, the repOrt that we 

have before you today, and ask you to adopt, is the basis 

for public input for meetings to determine if this is an 

adequate discussion of the facts. 

Following this, and the meeting, the staff would 

propose to draft a preliminary map showing the extent of the 

tide and submerged lands within San Elijo 	Lagoon and present 

that map back to the Commission for adoption. 

So that's what this report intends to do; it is 

declarative Of the general interest Of the Statein the area 

and would beLthe basis for additional meetings and discussions 

20 with the private owners and with the. County of San Diego. 

4 The County has acquired the upper portion of San Elijo Lagoon 

22 and has State money available to pursue the remaining portion 

23 of the Lagoon. But they are quite anxious that they not 

24 spend public funds to acquire interest in property alreaJy 

25 owned by the public. That's the basis for the study; its a 
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Identify yourself for the record, please. 

MR. TENNANT: Yes, Mr. Chairman and Members of 

the Commission, my name is James G. Tennant,4he last name 
II 

is spelled 	-1: as jn To00 	 l'111 a Park Developme 

Plrector of tine County of San Diego. I'm hereprimarily to 

lend our support to the comments that your staff has made 

this morning and to the work which is represented by the 

report that you have bore you. 

It is quite „rue that the CountY of San Diego has 

very real interest in this particular lagoon. 	It has and 

does enjoy the highest priority on the County's purchasing 

program for recreational areas. We have basically two 

concerns; there are, perThaps, three. 	One is in relationship 

to the lagoon as to cooperation with the State and other 

public interests as well as private interests in acouiring a 

regional park which performs a conservation preservation 

function as well as providing some passive recreation 

compatible' with the very nature of the lagoon. 

Regional Parks also has the characteristic of 

report of the itvestigation -- Substantial investigation 

which we think accurately reports the fact, but there may be 

something that we have overlookedand we'believe that public 

input is now necessary. 

CHAIRMM CORY: Okay. Mr. Tennant wishes to make 

some comments on this item. 



13 

14 

15 

16 

19 

18 

19 

20 

21 

22 

23 

24 

25 

doing some urban shaping or controlling and directing growth. 

Thata tertiary -concern as far as we are involved atttis 

point. 

We would recommend 'to the Commission that you 

follow the 'recommendation of your staff and I assure you that 

our staff has worke very closely with the'Commission staff 

in the past and mill continue to do S'o. 

CHAIRMAN CORY: Any questions? 

Thank you, very much. 

Mr. Robert Krueger? 

COMMISSIONER DYMALLY: I just wanted to bring to 

the attention ofthe staff a typo in the Introduc6on page. 

We have September 9, 1985, zero 

EXECUTIVE OFFICER NORTHROP: We'll take the 

necessary steps to correct that 

MR. TROUT: Fortunately this is 4 preliminary 

report. 

[Laughter.] 

MR. KRUEGER: My name is Robert Krueger; I'm a 

Los Angeles practitioner with the law firm of Waxman, Water 

Krueger and Larson. 

I represent two landowners, that is one 

inferentially, United California Bank through an option 

naming Mr. Lewis Akerman and then Dome Limited which was the 

prime landowner in the area and still owns certain interests. 
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And, while I'm at it, I would like to distribute 

2 to the Commission, a copy of certain correspondence. 	I have 

3 only got four copies. 

Our position is that this is a very preliminary 

study and it s one that we respectfully request you to defer 
6 

judgment on until some additional factors have been considered 

Some of these involve further research of a factual nature; 
8 

some of these involve a legal research' and investigation,': 
9 

The report sets,forth a wide ranging series of claims by the 
10 

State on San Elijo Lagoon 0nd,-'as noted in the staff's 

report, these would -- as touched upon by the previous 

witness -- these would have had zi very serious or important 

impact to negotiation's between the private owners and the.  

County. 

The claim is basically that these lands which were 

segregated -- most of them -- by the State as swamp and over-

flowed and were patented by the Federal Government to the 

State as swamp and overflowed and which were patented out by 

the State of California in the private ownerkship as swamp and 

overflowed and which were treated by the State of California 

for 125 years as swamp and overflowed, are henceforth to be 

considered tide and submerged lands owned and feed by the 

State. This is the legal posture of a r,port like this if 

given wide distribution. 	It constitutes a -- 

CHAIRMAN CORY: Pardon me, sir, could the 
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distribution of the report change the position of the report 

if given wide distribution? 

MR. KRUEGER: 	If it's a report that's been approlved 

by yourl■Commission, sir, it would have the imprimatur of the 

ommission and the State on it and it would constitute an 

6 advers'e claim of title in, in -- 

7 	 CHAIRMAN CORY: But that would occur if we only 

8 distributed one c'opy or if we distributed 10,000 copies, 

9 w9oldn't 

10 	 MR. KRUEGER; That's true. 

11 	 CHAIRMAN CORY: When you make reference to wide 

12 distribution, it seems to be irrelevant. 

13 	 MR. KRUEGER: 	It may be irrelevant, sir, but it's 

14 in the staff's recommendation to you for adoption today and, 

15 to that extent, it's relevant to me in commenting on that 

16 recommendation. 

17 	 CHAIRMAN CORY: Well, the thing I'm trying to focus 

18 on is, s your concern on wide distribution or on the act? 

19 	 MR. KRUEGER: My concern is the approval by the 

20 Commission of this report at this time and, with due regard 

21 to your comments, I'll withdraw -- 

22 	 CHAIRMAN CORY: 	I just wanted to make sure that 

23 ►  our -- 

24 	 MR. KRUEGER: That's what I am concerned with. 

25 
	

CHAIRMAN CORY: Okay, fine. 
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MR. KRUEGER: 	NOW, if these claims that are set: 

2 forth in the claim ar* valid and if the State is in a position 

3 to make them today, the Value of the lands to which they ! 

4 apply, the record ownership of which is a private ownersWO 

would be drastically affected. 

The approval by the Commission would have then 

very serious economic impart which would suggest that the 

subject be approached with some care. It would seem clearly 
tl 

appropriate that 01 interested parties owning private 

interest or public interests in the area be given an 

,opportunity to revforth6 report, which they have hot' to 

cement on it and to supply relevant data . 

As I say, this has not been done. Today is tk:  

first time that I, my clientS, or their title insurer whidi 

insured the titles free and clear of the claims made today 

have had an opportunity to see the report. The question 

would come up by the staff, I'm sure, as to what informatin 

we could provide that the staff could not. 

The first time I became acquainted with this 

property was in 1963, when the owner then was negotiating With 

the State over the price to be paid for the freeway right-df- 
\ 

way that runt through the property. At that time it was irj 

the best interest of the landowner to claim that the State \ 

had a title connection, an access to the Pacific Ocean, in its 

natural condition, so that there were tide and submerged laikids 
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in the area. To wit, I was urging at that time the same 

position taken by the staff. 

To support my position, I contacted the U. S. 

Geological Survey, U. S. Army Corps of Engifers, State Lands 

Commission, State Lands Division, Title Insurance Trust 

Company, and others, I obtained copies of all of the maps 

that are in your report and others and, at that time, I made 

the pitch to the State Lands Division staff and they said 

that we have here a title situation. Tide and submerged 

lands. 

At that time, it was the position of the State 

Lands Division that it did not claim any-:,.title in this area; 

it was also the position of the County of San Diego, as you 

will see in the documents which I gave you, I expressly 

raised the issue. 	I was in the position of being an advocate 

of the position here set forth and it was rejected. In that 

posture, the titles were insured free and clear of such 

claims and, instead of pursuing a Huntington Harbor or Upper 

Newport Bay type of solution -- and bear in mind that at the 

same time I was urging that these lands be considered tide 

and submerged lands -- the State Lands Commission was 

vigorously asserting title to them in other areas such as 

Huntington Harbor and Upper Newport Bay, But at that point 

I switched from that approach to an apprciach of acquiring 

from Division of Highways, from Parks and Recreation, from 

    



the Santa Fe Railroad and indeed fr6r,i'the State of California, 

an express access to the Pacific Ocean. 

In 1965, this Commission issued a lease for that 

area covered in pink there for an entrance system, bypass 

system, and you see the other areas identified in which I 

obtained comparable pass-through rights and, in connection 

with that, the files of the Commission are replete with 

evidence of every economic legal factal issue, including 

title reports for all intervening areas and things of this 

kind. 

So, what does all this mean? It simply means that 

we have here a pattern of assertion by the State that it 

doesn't own the type of claim that's set forth in this report. 

So I respectfully suggest that the experts that. I consulted 

that talked me out of the very claims, being made here be given 

a chance to talk with the staff and see if, indeed, these 

various pervasive claims should be made. 

Now, the second point is largely a legal one and 

ties in with the first. 	I respectfully request that, as part 

of the proposed report, the Attorney General and the State 

Lands Division analyze the situation to determine the ability 

-- present ability of the State to make the c1aims pr posed 

and its duties to property owners in the. area. 

The State, by a consistent form of conduct for many 

years and as recently as the 1960' 	-- and this was approved 
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1 in 1966 	authorized and encouraged expenditures and 

2 commitments in the area by private persons on the basis 

3 that it made no title claims. 	In 19 -- I mentioned the 

4 Morena project which Was to be of the same magnitude of 

5 Huntington Harbor. The whole theory o= .theproject was that 

6 the State claim no interest to the area. Millions of dollars 

7 have been invested on this basis, some of which -- such as 

8 the sewage outfall system that exists -- were actually 

9 required by the State and local government as a condition of 

10 this project. You cannot unring a bell., and the State for 

ti 126 years has been ringing a bell that says we do not claim 

12 a fee titleor tideland easement interest in this area. 

13 If. the State, wishes to ring a different bell, it should do 

14 so with a great deal of care and I do not see that care shown 

15 in this report. 

16 	 While preliminary and while very helpful in certain 

17 respects does on its face state, that it is based only upon 

18 the evidence which has been, quote, "Found and analyzed to 

19 date," and it has a disclaimer as to its completeness. 

20 	 To take 	to make a massive adverse title claim 

21 of lands of this type, should there be done with only utmost 

22 care, and I respectfully urge this Commission to defer any 

23 approval of this document until the supplementary work 

24 reqb'ested nz:'s been completed, 

25 	 And, in this respect, I would say that certainly 
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our firm and all the private parties mentioned will 

cooperate in every respect and will assist staff in any way 

that we can. 

CHAIRMAN CORY: i'f-I,can make sure 	undersOnd 

what you are asking for; you are concerned that the release 

of this, even though it does have those AiSalaimers in it, 

might be in some way prejudicial to your" client's position 

with respect to titles to this property. 

MR. KRUEGER: Not the release as such; =the 

approval by this Commission. 

CHAIRMAN CORY 	The approval by the Commission. 

MR. KRUEGER: Correct. I would say that the 

release of this document could serve a mischievous purpose 

because, as I say, many of these maps are capable of 

misconstruction and I would like for our engineers *  I would 

like for us to have the opportunity to go bank where we were 

in 1963 and say, "Why in 1963 de these maps say one thing 

and why do they say another now?" These some maps do not 

show oft 

CHAIRMAN CORY: Should that not be the fact that 

this is a public agency; should not that dialogue take place 

in public rather than, you seem to be suggesting private 

meetings between the staff and your staff and it seems tome 

that dumping this all out in public and letting it air there 

is the appropriate place for it to air. 
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1 	 MR. KRUEGER: 	I concur with the Chairman. The 

2 oily thing istithat, where have been the public meeting's betwe 

3 the. staff and the County and so forth that have led to this? 

Those have been in camera; we have not had a'n opportunity 

CHAIRMAN CORY: Mr. Taylor, I think, wants to 

respond. 

7 	 MR, TAYLOR: Mr. Chairman the reason I understand 

8 that this report is on the Calendar today, is the request of 

9 the County 'of San Diegi— If there isn't an immediate need, 

10 

11 to allow consultations and, perhaps, after consultations and 

12 public hearings by the staff in the area. 

13 	 With regard to the statements, Mr. Krueger is a 

14 worthy adversary and has been with us on a number of 

Is transactions which sometimes have resulted in the greater 

16 public good and, while I enjoy having him back again for 

17 another go-around on this, I think that the record should 

18 indicate that his characterization of the State actions is 

19 not necessarily borne out in our position by anything he has 

20 submitted today. There has been no formal action by the 

21 State. Lands Commission with regard to any item; his conversa- 

22 ti on with :a staff member whilo has never had supervisory 

23 ccpacity, that he has already noted in the record that the 

24 State Lands Commission at the time that matter was pending 

25 was taking positions contrary to what he was asserting in 

it could certainly be appropriate to put this over 30 days 

try 



this area, namely, Huntington Harbor and other areas in the 

State. 

That the question of lan# title and the ,review of 

,4  land title matters is a question of legal interprttation and 

had any statement been made by any public employee, that 

6  statement would not ,be binding. Legal interpretation of 

7  documents is a matter ultimately for a Court, to be taken into 

8 consideration and the judgment of the title company or a 

9  private owner or the State of the 'effect of those documents 

10 does not work an estoppel on anyone. 

11 	 The actions of other. State agencies or 	local 

12,agencies do, not affect this Commission and that has, been our 

13 consistent advice. The law of this State and the 1/w of the 

14  United States consistently, from the time of the admission 

15  of Calih)rnia to the Union, have provided that the Statt got 

16  title to swamp, tide and submerged lands upon its admission 

17  and swamp and overflowed land 18 -- or my map is off -- 

18 September 9th, we'got the sovereign lands. September 28th 

19  We got the swamp and overflowed lands. And that a conveyance 

20 by the federal Government purporting to convey to us land 

21 which included sovereign land was not effective since: we 

22 already owned it. 

23 	 Now that's the issue; those cases go back in time 

24 prior to California's statehood; a title comp,nY, a private 

25  owner and the State can all read those things and come
1 
 to 
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Commission instruct the Os Ow 

their own conclusion. 

Now, for  purposes of clearing the record, thatv!s 

an enunciation of tha'5tate, s position with regard to this 

item, A'S far as conssultatiOn or disCussions, if the,re is 

no immediate probleM as far as the County of San Diego is 

=concerned, I thinlc it would be appropriate to authorize 

7 staff to consult with all affec_ted parties as we do in any 

4 

matter and then at the appropriate time that the staff feels 

it 	proper to have a pUblic hearing to take further 

comments and bring it back to the Commission. 

Or, we.can bring it back to the Commission with a 

report after consultation. But, if there is some desire of 

the local area to nave a public hearing, I think we ought to 

have a public heariqg on It 

MR. KRUEGER: 	Iiwould like to state briefly 	what 

I requested the Commission to do On this matter. Number one, 

I ask that it not take action approving or disapproving or 

anything else with this report at this time. 

Secondly, I asked that it instruct the staff., the 

State Lands Division, to meet with interested property owners 

to review the plan with them, a study, to see whether they 

have comments or input. And, thirdly, 	ask,  that the.  

or request the Attorney General 

to prepare a statement of the ability of the State to make 
/' 

the claims pUrported to be made herein at this time and its 
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19 

20 

duty to property owners. On that latter point, I know that 

Mr. Taylor may have done tKe quickest researchjob in the 

world just now, but I would Oink that his written statement 

might perhaps contain a few tonditions that his oral one 

not. 

CHAIRMkN CORY: Mr. Kr6eger, my problem with this 

is that it seems to Me' that the(foublic's work should be done 

in public, first of all 

MR. KRUEGERC Right,,. 

CHAIRMAN COR)'.: And, secondly, you knew, it's, 

these are certainly, historical documents that you have 

Presented to us, including a memo of.,thelfiles which I guess 

has some 'relevance, but it 	not the greatest document i,n the 

world. 

MR. KRUEGER: I tried to talk to Pat Brown and 

Alan Cranston but they were busy that day. 

CHAIRMAN CORY: The point being, You know, had you 

spoken for that matter with either - ef those gentlemen and they 

had told you they were giving you the State property or that 

they didn't have it, my understanding of the law would be that 

21 they didn't have the right to give it to you so it didh't make 

22 any difference anyway. 

23 	 So, I'm not sure what relevance that has. It seems 

24 to me that the issue should probably be enjoined as to who 

25 owns what and letting the document be known so that not only 



86 

just you, but other people who have an jnterest as to what 

2 the State's rightful Claim is, we should go ahead and 

8 distribute it somewhat widely so that people with all sorts 

4 of information, not just your clients, oiiuldMake, their 

S input. 
	 41,1  

6 
	

MR. KRUEGER: I agree. 

7 
	

CHAIRMAN CORY: It was my understanding that the 

8 purpose of this report was to provide a bench mark for the 

9  dialbg4e; at some point there would be a public hearing, I 

10 believe, at the request of San Diego. 

11 	 MR, KRUEGER: The only thing that 	the part that 

12 concerned me was the Calendar Item that asked for your 

18 approval of this document. 

14 	 MR. TAYLOR: There are four items, Mr. Chairman. 

15 Perhaps we could defer action on the first and authorize the 

16 last three consistent With the Chairman's suggestion and the 

17 third 	the first item could come back to the Commission at 

18 a later time for action, 

19 	 CHAIRMAN CORYt Okay, 

20 	 MR. TAYLOR: In other words, to authorize the 

21 Commission to distribute the report and to obtain comments on 

22 it, then folloW those comments to bring it back to the -- 

23 
	

EXEC&TIVE OFFICER NORTHROP 	I think in Item 1 if 

24 you change the Word, fi tencur n' tO "receive." 

25 
	

CHAIRMAN CORY: It was my understanding that we 



take some action to convert a staff analysis to a 

public document. 

MR. TROUT: That's a propoSal. 

CHAIRMAN CORY: So, if we did, not -- would action, 

too, suffice to do that or - 

,MR. TAYLOR:;  Mr. Northrop's suggestion would be 

fine which is that you authorize it to be received and 

atithorizethestaffi/to do the other 'material. 

CHAIRMAN CORY: 4. that your suggestion 

Krueger? 

.MR. KRUFi.a, I pose a , ittestion,to the Chairman 

here. On page 1 it says, in the last paragraph,'the 

Introduction, "It is the State's position that it presently 

14 owns all tide and submerged lands within the lagoon 

15 those being identified 

16 	 CHAIRMAN CORY: 	think it s the State's position 

17 that we own all tide and submerged lands throughout the 

18 State of California, 	I think that's a consistent position 

19 in accordance with the law as we understand it to be 

20 	 MR. KRUEGER: I would accept the language offered 

21 by the Executive Officer as long as thereat were an addendum 

22 stated: But the same is not approved as of this time...or 

23 something to keep these very positive statements from being 

24 attributed to the Commission as official action. 

25 
	

MR. TROUT: Mr. Chairman, the only comment on the 

12 

13 



11 

12 

13 

14 

15 

16 

18 

20 

 

1 staff on this, and we really s  you know, wer)9 not prepared 

3 

4 

5 

6 

7 

2l to enter into the preliminaries of a legal argument today, 

is simply in the Preface the fact that this report is to 

nature and extent of public and •pr ivate itle within 

San Elijo Lagoon and immediate adjacent area. 	((, 

discuss pr ovate and public .titles, and the ending in the 

Preface-is that simply serious questions exist concerning the 

I doubt if even Mr. Krueger would argue Olt 'that 

point and, therefore we have to take the whole thing rather 

than page 1, paragraph six, or page 7, something; we have to 

take the document as a total entity and the document is only 

what it purports to be, a study of the area and we don't 

care whether you concur from the staff's standpoint or whether 

you receive it or what . 	staff is asking for authority to 

make this document public and to seek public input with regard 

the character of the land to assist the Commission 

ultimately in resolving the naUre and eiXtent of this dispute. 

CHAIRMAN CORY: Okay. 

If we take four actions at this point s  four actions 

that were recommended on calendar Item which is 48, page One, 

21 if we amend No. 1 to "receive" instead of "concur" .- 

22 
	

MR, TAYLOR: Receive without apprOvaiy as Mr. LaMon 

23 uggested, I. think is a goo& suggestion.. 

24 
	

Mji. KRUEGER.: Received without approval is what 

25 would certainly support, 



MR. TAYLOR:'CThen strike the words "concur" and 

put "receive wittout approval." Then, authorize the staff to 

3 go ahead and conduct the hearings and come backto the 

Commission for formal adoption or not 

5 
	

CHAIRMAN CORY: Is there a negative cannolation 

6to the, "Without approval o? 

MR. TAYLOR: All right, "Received for consideration 

"Received for) consideration." 

9 	 MR. KRUEGER 	That's fine. 

10 	 CHAIRMAN CORY: OkaY, that would be the wording: 

11 "Received -- consideration 	direct the staff to provide 

12 copies 

13 	 COMMISSIONER BELL: Add it back in then in addition 

14 to that that once they've done this they bring it back to 

15— the Commission, or is that automatic? 

16 	 MR. HIGHT: 	That's implicit 

17 
	

MR. TAYLOR.: Well, We can add it as an item that 

18 the staff will report back to the Commission within -- 

19 
	

CHAIRMAN CORY: We did the studies and we had 

20 public hearings that th&y feel necessary. 

21 
	

MR. TROUT: 	That's the proposal, Mr. Chairman, to 

22 have the public meeting and then come back to the Commission. 

23 
	

CHAIRMAN CORY: 	I implied that it would be added to 

24 that: 	Bring it back to the Commission. We've got a motion - .  

25 
	

MR. BELL: 	I second. 
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• 1 	 CHAIRMAN CORY: Are there any other comments to 

2 come before the Commission at this time? 

3 	 Hearing none, it will be apProVed as amended.': 

4 	 MR. KRUEGER; Thank yOu, sir, gentlemen. 

5 	 CHAIRt" 	CORY: Item 44, huh? 

EXECUTIV.\OFFICER NORTHROP: This is Termination 

7 of Application to Purchase State. Land, San Diego County, by 

e the Poway Unified School District. Nothing has happened 

9 since the application was made and we -- 

10 	 CHAIRMAN CORY: Is-there anybody in the aUdience on 

11 Item 44? 

12 	 Without objection, We wfll terminate as suggested 

13 by the staff and such will be the order. 

14 	 45 and 46 should be done in Executive Session? 

15 	 EXECUTIVE OFFICER NORTHROP: 46 we can do out 

16 front, 

17 

18 	 CHAIRMAN CORY: 	I think we should do that -- 

19 	 MR, TAYLOR: I think we can take the action that is 

20 requested here. 

21 	 CHAIRMAN CORY; Okay, what is the action? 

22 	 MR. TAYLOR: Mr, Chairman, Item 45 you have before 

23 you is a brief which is being filed with the United States 

24 Supreme Court today on behalf of the State Lands Commission 

25 and the State of California and 21 other states.?! 

6 

MR. JAYLOR: 45 we can -do -- discuss -- 
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411) When we were admitted to the Union, we obtained 

3 and submerged lands and the lands beneath the lakes and 

rivers within our bo-Undaries. 

5 	 CHAIRMAN CORY: Rather than get into detail, in 

6  the last, you know, like 36 hours, ,have you talked to the 

7 Governor's Office? 

8 	 MR. TAYLOR: They have just come in to see us and I! 

we are going to see them after this, 9 

10 

t t  

CHAIRMAN CORY: Okay, I'm prepared to go ahead an 

approve this. 

MR. TAYLOR: This case has „a potential effect Of • 13 	140 -- 

14 	 CHAIRMAN CORY: Maybe we should go ahead and 

15 
16  

17 

18 

19 

20 

2 title -- we believed that to be fee title -- to the tide 

1 

approve the action -- take the action with the understanditig 

we may want to discuss it privately with you as to how we ;I 

can even take stronger,  action if that's at all possible. 

Okay, so without objection, you have authorizatio 

as requested that we do want to discuss some of the details 

of how' We might be able to assist you. 

MR. TAYLOR: 47 is the settlement of a lawsuit --

46, excuse me, is the settlement of , . a lawsuit; it's the 

settlement of a condemnation action. We're not happy with 

the price but we're working on the best price we can get for 

the time being. 	It's without prejudice to our ability to • 



assert it, 	understand the staff is trying to work out a 

switch. 10w, t” Federal Government uses all of =our school 

3 land as impact areas and military reservations which makes 

4 them worthless for us later on and we'd like them to give 

5 us some other land in exchange. 

6 	 CH44RMAN CORY: Okay, without objection, i  It wi 11 

7 be so authorized, 

8 	 10'; do you want to take any of those items? 

TAYLOR: Well, there's four we can take 

it) quic10.)/,' 

11 	 There's the Hitchings versus The Del Rio Woods 
\ 

12 case, which'we could probably carry out briefly on behalf 

of the Commission with regards to the recreational, use of 

the Russian River. The case -- it came down in our favor 

and it was held that, even though the river was only 

navigable for nine fonths of the year, it was sufficient for 

recreational purposes; and for the first time the case set 

forth various types of navigability for land title, for 

commerce, purposes, and for recreational use. So it made some 

distinctions as to all of them. 

We filed a brief during the past month with the 

Ninth Circuit Court of Appeals in Federal Court. In the 

case of Oregon versus the Port of St. Helens, it's again 

consistent with the action you have taken in connection with 

the Oregon,  case involving the Corvallis Principle. 

13 

14 

10 

16 

17 

18 

10 

20 

21 

22 

25 

24 

25 



We will file on Monday a petition for hearing in 

the cask of the County of Orange versus the Chandler-Sherman 

3 Corporation and we are hopeful of getting a hearing in that 

Our petition for rehearing was denied but the 

opinion was modified to delete two matters. 

We are going to meet tomorrow with California Land 

Title Association to receive their input on the question of 

high water 	low water which is a requirement prior to 

issuing a formal opinion to you. And that's going to, be.  

Los -Angeles. Your staff has been asked to attend. 

Six, the Attorney General 	I'll go back one step. 

You have requested the opinion that the Attorney General, 

with regard to public rights for rafting on the South Pork 

of the American River. The Board of Supervisors of El 

Dorado County wrote the Attorney General and requested that 

he not issue the opinion. I believe that the answer of the 

Attorney General will be that, in order to solve all the 

problems With regard to the American River, we are going to 

20 have to know what the legal issues are and if they can't 

21 act on the problem and no other public agency can act on the 

22 problem without knowing that we agreed to talk to them attol2t 

23 

24 

25 

it. But we did not agree to not process the opinion to we 

are proceeding with the opinion request. 

CHAIRMAN CORY: The problem there is very clearly 



that there are conflicting attitudes as to what the literal 

landowners can or can't do. 

MR. TAYLOR: That's a dispute. The basic problem, 

4 though, is that rafti;yg on that stretch of the American River 

is becoming so substantial that it is causing -- at least the 

staff review that's been done by Your IYOMMfiOon and by the 

Land Agent for our office is that public use of the South Fork 

of the American River is getting to be extremely substantial. 

And that that is causing some problems which may require some 

kind of regulation. 

CHAIRMAN CORY: Stop lights on the American River 

for rafts Okay. 

MR. TAYLOR: That concludes the litigation. 

CHAIRMAN CORY: Okay, Item 48? 

EXECUTIVE OFFICER NORTHROP 	Mr. Chairman, Item 

nd Item 49 is the ten-year renewal and amendment on the 

ourt Order of the Divestiture of Phillips Petroleum's holding 

n the West Coast. 

Mr. Trout will bring you up-to-date on the attempts 

✓ on what's being done to unravel that as far as leases that 

e currently have with Phillips. 

MR. TROUT: Mr. Chairman, as the Executive Officer 

said, the Court has ordered Phillips to divest itself of its 

retail enterprises and they are doing so to Tosco and Tosco's 

subsidiary, Lyon Oil Company. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



CHAIRMAN CORY: Just to clarify thta record, that 

really only applies to the acquisition of certain facilities 

on the West Coast, not, throughout -- 

MR. TROUT. That's correct, eight. 

CHAIRMAN CORY; It's the old Tidewater Line (A) 

that they acquired. 

MR. TROUT: My understanding is tha 

their retail facility in refinifig and --

CHAIRMAN CORY: The whole facility; it 

EXECUTIVE OFFICER NORTHROP: The whole Marianne. 

Everything that's Phillips on the West Coast goes. 

CHAIRMAN CORY; Everything that was sold in that 

hot"— 

purchase has been rescinded, as I understand it, in that 

case, which' includes pipe line, refinry, and the original r, 

sale did not include crude oil produCtion. Just so we 

Go ahead. 

MR. TROUT: At last month's meeting, the 

Commission authorized the Executive Officer to approve the 

assignment of a number, of leases from Phillips to a yet-to-be 

identified, and now known as Lyon Oil Company. 

21 	 Item 49 is one that was in the process at the time 

22 	and this would authorize that assignment. 

23 	 Item 48 is for a bulk loading facility. This one 

24 	would involve the renewal of a lease to Phillips, amendment 

25 	of the lease to include a higher rental, the assignment of 

16 

17 

18 

19 

20 
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the lease from Phillips to Lyon,, approval of a sublease from 

Lyon to GIT5O a subsidiary of Gulf, and hypothecation or 

sub, sublease back to Philltps for operation. 

The reason for all this 'il to guarantee the 

security of A five-to ten-million-dollar loan from the 

First, National Bank of Chicago and 

CHAIRMAN CORY: What kind of loan? 

MR. TROUT: A five-to ten-million-dollar loan, 

This is Phillips Oil, as I understand it, Phillips is 

taking a considerable amount of paper in divestiture. 

CHAIRMAN CORY: Is there anyone, here from Lyon? 

MR. TROUT:. My understanding is that they were 

unable to have anybody here. 	In fact, Phillips is having a 

major staff meeting in los Angeles and they have nobody here 

For the information of the Commission, the divestiture order 

WAS to be concluded at midnight on February 29. That order 

has nowbeen amended to provid42 that it will be concluded a 

midnight on March 31. 

CHAIRMAN CORY: Is there any reason we cannot Put 

this over until the next meeting 

Mk. TROUT: No, the ony reason is that it just 

compacts the amount of time necessary to process the 

paperwork; it would give about four working days instead of 

a month, 

CHAIRMAN CORY:  There are cert in ramification 
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that Lyon and Tosco Petro made to me, as a member of another 

Commission on Pollution Control bonds that We were issuing 

3 
	

for them and I am confUsed at all of this and I really would 

4 
	

prefer to have some explanation as to why it is that Gulf,. 

5 	a comOetitor, gets involved in the act and why the First 

6 	National Bank of Chicago, which has an interlocking 

7 
	

directorate with Arco is involved in this transactiOn. 	I 

8 just want to see where all the strings go before we finally 

9 	approve it because I presuMe it's okay if the Court's 

10 approving it but there might be some things which they don't 

11 	know of and I just -- 

Et 	 MR. TROUT: Mr. Chairman, attorneys for Phillips 

13 	have represented that a one-month delay, while it would make 

14 
	

thizigs a little more frantic, would not hamper the 

15 
	

transaction. 

18 
	

CHAIRMAN CORY: 	I'm not sure Phillips has any more 

17 	options. 

18 
	

[Laughter.] 

19 
	

CHAIRMAN CORY: I M not so worried about them as 

I am Tosco Petro but, if the other Commissioners would, I 

21 	prefer to put it over. 

22 	 COMMISSIONER BELL: Well, put over 48 and 49, or 

23  just 482 

24 	 CHAIRMAN CORY: 	I've got ;Ir..% problem with 49, 

25 
	

COMMISSIONER BELL: 	I think that's an identificatio 
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of what we -- 

CHAIRMAN CORY: This is a straight deal without. 

the competitors getting involved, so we can approve 49 

which would lessen their paperwork. 

Without objeCtion, Item 49 will be approved as 

presented. 

COMMISSIONER BELL: And 48 over? 

CHAIRMAN CORY: 48 over. 

Okay, are there any othfIr. Items to come before 

the .Commission? 

IS there anybody in the audience that has any 

items to come before the Commission? 

If not we would like to clear the meeting room 

so that we can have a brief Executive Session to discuss 

some potential litigation problems. 

[Thereupon the public portion of the 

State Lands Commission Meeting was 

adjourned at approximately 12:15 p.m.j 

--o0o-- 
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reporter of the State'of California, and thereafter 

transcribed into typewriting. 

I further certify that I am not of countel or 

14 t attorney for any of the parties to said meeting, nor in 
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