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 ACTING CHAIRMAN BELL: Ladigs and gentlemen, I'd

Ll
8

like to ge£ the meeting started. «
’ Mx. Norfhrop, may I have a roll cali?ﬁplease.'
‘EXEC&fIVE OFFICER NORTHROP: Chairman céry? R o

MR, PELKOFER: Present. Pelkofer for Cory |

EXECUTIVE OFFICER NORTHROP: Lieutenant Governor

Dymally? o } N . (
‘ynf MCGUIRE:. Present. WalterﬁMchgre. |

EXECUTIVE OFFICER NORTHROP: Director of Finance,

.Mr.aBell?m / / :
ACTiNGACHAIRMAN BELL: Present. Quorum is here. /
'Minuteé.of February 26 were«distributed.wi;h‘your

”agendaﬁ’ Do you have any correctlons, comments, or otherwise?

I1f not they will be deemed approved.

ﬁepbrt‘of the Executive officer.

EXECUTIVE OFFICER NORTHROP: Thank you very kindly.

Mr. Chairman, Members, as Exegutive Officer of the

State Lands Commission, I have been ﬁémed, along with the

Director of the Office of Planning and Research and the

Principal Consultant to the Energy Commission, as the
California representative to the Federal Energy Administration j
Advisory Committee on the Impact of Alaskan 0il on the ; i

Western States. ?
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’ would Prepare a report w1th input from this western states

I Report .in: the event any of the weqtern stateg Aisagree with

{Mr. Thomp50n will glVe us a report on the agenda 1tem on the

@‘ . We had our first meeting in Seattle, Washington,

on March 12, It was dec;ded, at that time, that the FEA

group Callfornma was successfu] in arguing for a Mlnorlty

‘ghe magorlty opinion of the~report.‘» ( 17
The next meeflnq is scheduled for Aprli 23 in
\

San Franc1sco.

As far as FEA hearlngs in San Fvancisco on March 17}

5

?and the contlnuxng saga of what the prlce oj our crude 011,“

Fifth Modification. o
ACTING CHAI?MAN BELL: Very,definitivé.
EXECUTIVE OFFICER NORTHROP- It will be probably
‘as defmnltlve as the last three or four chapters in that

saga have been.

ACTING CHAIRMAN BELL: All right, go ahead.

FKECUTIVE OFFICER NORTHROP' At that last Commission

meeting dﬁflng the ron51deratlon of Pacific Gas and Electric
Company's Several pipeline crossings applications, the
Comm1551on asked questions concerning that company's position
on wheeling power for the cities which make up the Northern
California Power Agency. Staff was asked to report back at
this meeting concérning the status of this situation. ' Both

Pacific Gas and Electric and representatives of the Northern

Yot e i Y

e BB . Bt

PP

SN

B )

g TRyt B e B AT

i by




10

‘13
13

Is
1s

17

19
20
21
22
23
24

25 |

to meet thPlr requlrements and .wants a contract with

,generatlng their own power, They feel lt 1s 1mperatlve that'
fthcy have agreemcnt w1th the Company to\wheel thla power
at a proper prlce over Company llnes for a SpGlelC perlod

12
Company polloy to wheel power for anyone, at any tlme surplus
>compensatedw However, itris the Company s pos1t10n that the

| substantlate its requlrements and 1dent1fy’1ts power soirce

before attempting to contract for wheeling power. PG&E

‘Californin Power Agency wereucontacteo.

iThe Power Agency is a joint authority involving
cities whmch have their own electrlcal dlstrlbutlon
facllltles. -The Agency, as representatlve for these c1t1es,

has been attemptlng to acqu1re addltlonal electrlcal energy

(

Pacific Gag and Electrlc for wheellng this power. The

Agency has;an‘0verall.general plan‘forkobtaining”and

i
L

m

oftmm
thresentatiVes'of PG&E’have stated that it's

1

Capacity 1s avallabre, provldlng the Company is approprlately

Agency == that the Northern Callfornla POWer Agency =

states that power supply centers are located atksuch diverse
areas as The Geysers, Rancho Seco, and the San Joaquin Nuclean
Facility.

f.aff evaluation is that the situation is a little
like the chicken and the egy =- which comes first? 1In order

to move off dead center, staff would recommend that the
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, 0 vt ! | Commission consider language similar to’ the folleowing which
‘ 2| is part of any additional lease for powerline crossings of
3 State‘lands‘under the Commissions' jurisdiction. ‘The language
4 followé; v
5’ \ "The facilities occupying the lands
6 - . described herein, as a condition of this
.1 1ea§e,;§hall be made‘availabfé to publicly
8 ownéd power systems for the trajsporta~.
9 o tion of eledtrical_ener@y, subject to~
0] fo reasoﬁéble charggé therefor, whenever sur-
1 ¢”,  plus capacityvexists in said'facilities; ‘
12 : Surplus capacity shall be deemed to \ ;
r@_ . é :5 , exi;t whenever the California Public ! ?
‘ 14 Utilities Commission shall determine,
ls | pufsuantﬂto their procedutes, that said E
'16“ facilities aré not being utilized fully, ;
. 17 or that alternate available routing of g
18 power would mﬁke surplus capacity avail- j
I9fy;- able in said facilities. This lease shall i
20 terminate upon 60 days written notice to
21 lessee if the use of said facilities is
22 not made to publicly owned power systems E
23 when a surplus exists as defined above." j
24 With the Commission{s approval, I will submit this !
25 | proposed language to the appropriate partfes. So what we're ;
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to any -- Bob, do you want to address yourself to this?%

’ '\Vj
N

really saying, gentlemen, is that not only must PG&E have
the line capacity, but this would preclude them saying they
don't have thg capacity when, in fagt, théy do. It would
leave the onus on PUC as to Whéther the statements of PG&E3§
capacity, the availability, was, in‘%;ct,‘true. |
ACTING CHAIRMAN BELL: A1l right. Wheeling
restrictions would apply only tq,ptblicly owned power systems
I would assume it would extend to more than PGS&E. )
: y

EXECUTIVE OFFICER NORTHROP: Yés. It would extend

7

s 1z

 MR. HIGHT: It'wskld allow priVAté users to sell .
to any of the”public*owned utilities.in,thé hérthern area
through PG&E poﬁer‘lines. |

MR.‘MCGUIRE: In other'wdrds; when we had those
geothermal‘heafings. one of thewprdblems was the privateb
companies cdul&n't -= they didnit‘haVe écéess ts‘t:ansmission
lines. This woﬁld}open that up. |

EXECUTIVE OFFICER NORTHROP: Right. This would

open that up and give some criteria other than PG&E saying,

"Well, I'm sorry, fellows, we ain't got the space."

If they don't have the space, they have to demon-
strate that to PG&E, so it leaves it more than on the word
of PG&E. And I think as the chairman, Chairman Cory pointed
out last time, if we're going to use LJblic lands, we should

give the best public benefit for the use of this land.

=
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ACTING CHATRMAN BELL: ALl right. You have before

. us for our approval a request which would then say you would

submlt thls proposed language to the appropriate partles

EXECUTIVE OFFICER NORTHROP: VYes.

ACTING CHAIRMAN BELL: We are not actually passing
> on the language at this time. i

3 EXECUTIVE OFFICER NORTHROP : That s correct. I'm

just coming to you with Lhe concept in the language. If
that s acceptable, we'll come back with it in some kind of
d formalézed form. hls is where we are. This 1s the first
step be%ore we go on.

MR. MCGUIRE: So move.

MR. PELKOFER:‘ I'1]l second it.

ACTING CHAIRMAN BELL: All right. I have a motion

from Mr. McGuire, eeconded‘pyePeter that the Commission

approve Mr. Northrop submittinggthe proposed language to
the approp&iate»parties. All those in favor say aye.
- MR. PELKOFER: Aye. I
MR. McGUIRE: Aye.
ACTING CHAIRMAN BELL: Aye.
Opposed? (No response.)
That's approved.
EXECUTIVE OFFICER NCORTHROP: The Commission entered

into a contract with Inca I Corporation for a grass roots

opinion poll of American Indians'throughout California

B ST e




‘I’ . 'Ji i | relative to juris dlctlon over thelr tribal lands. Once Weﬁ

2 | receive this 1nforma+10n, the Commission Wlll be in a bett%r
;v:\af p051t10n to make determlnatlons concerning the retro»ess;oﬁ o
;4 of jurlsdlctlon on Ind(sn lands. o
51 At last monthis meetlns, gtaff brou;ht to yourn;

;

7 | SonIO Project should be assigned -- as it was then —ézto

» N

sl‘local gJency, the Port of Long Beach, or to a statew1de ait

9 | such as the State Lands Commission ox the Publlc Utllltl

R I
10 Comm1351on b
: \
11 ) Pursuant to youx dlrectlon at the time to rals

s)'

12 { the quesLlon w1th the office of Plannlng and Research an(

—w—bmmwt_

13 | response to a March 1 reguest from OPR, staff did 1nform the |

[

if
. ’ 14 | Office of Planning and Research on March B8, tha\t,\a diqu’,t"r:;
' . et } ™
15 | did exist between the State Lands Commission, the Publig

16 | Utilities Commission, and the Port of Long Beach relati#e to

' ‘ - ; | o
17 | the role of lead agency with the respect: to preparation&of'

i (1 ;\

18 { an EIR for the SOHIO Project. o Q

19 On March 10, OPR confirmed the exisggnce of ailéad

20 | agency dispute, ‘and requésted formal statements from thils

21 | Commission and the Public¢ Utilities Commission and the %ort

P ——

22 | of Long Beach. Such statements were supmitted on MarchrlQ / f
23 On March 22, staff narticipated in a meetinq~! <
24 | attended by representatives of \the City and Port of Lon&

25 | Beach, the California Public Ut*lltles Commission, and the

[
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Attorney General's Office representing OPR. The subject

of~negotiatign was. a compromiée agreement whereby Long Beach
Al ‘ , ;

and the Public Utilities Commission would, under conditions

believed by the staff to be favorable to this Commission,

would function as a‘ebmbined lead agency for the SOHIO

Project. Under the terms of the dgreement, the State Lands

WOuld’have substantial input into the total EIR process.
| Tmls proposed agreemenr was considered by the

Publlc Utll:tles Comm1551on at their March 23rd meeting and

‘was approved by a vote“of flve to zero. The 0fflce of

Plannlng and Research now has the optlon to recognlze the

agreement and formally announce the termlnatlon of the lead
agency dlspute. |

That completes my'report.
= ACTING CHAIRMAN BELL' There is nothing before us
1n terms of our own actlon on this item?

EXECUTIVE OFFICER NORTHROP' No.

ACTING CHAIRMAN BELL: All right. The next item
on the agenda is the progress report on land ‘consolidation
survey. | | | _

EXECUTIVE OFFICER NORTHROP: That will be presented
Mr. Chairman, Members, by Mr. James Trout of our staff.

MR. TROUT: Mr. Chairman, Commissioners, we talked

off and on about the possibility of consolidating the State:

' Lands Commission's holdings of the state school lands into

e By el A v o e e o,
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~the control of the U.S. Bureau of Land Management. That's

-another. 607;000 acres is in fee title. 100,000 acres is

manageable parcels, and your stdzt has worked under
Mr. Northrop's direction for several months in this area,
and we found a couple of things that are somewhat surprising

A\

to the staff.
One thing we knew was that 45 percqgt of California
land is owned by the federal govérnment, or 45.6 million

acres; that one-~third of this federal ownership is under

15.6 million acres. To put this in perspective, California

received less than nine percent of its ;énd area from the

. federal government , grants,totaling' about five and a half~;  

[

million acres.
Today only 1,457,000 acres of that land is still

in state ownership or under state control in one way or

unsurveyed entitlement. That's a debt we'ﬁélieve'OWed to us

from the United States. 20,000 acres of indemnity entitlemént

this is land that we couldn't get because the federal govern- |

ment had already given it away. 717,000 acres of mineral

rights; we don't own the surface, but we own the minerals

in varying degrees -- one-sixteenth to one hundred pércent.

And there are 13,500 acres that we own but which tﬁe Bureau

of Land Management has informed us were incorrectly surveyed.
Now, considering the stafeﬁs nine percent that was

granted on statehood, by compariéon other western states

i
i
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‘southern and eastern states; and at that time, they resolved

- areas in federal ownership. California, therefore, should

for state magnagement.

received a md&h larger portion of their territory in grants
from the federal government; Alaska, perhaps as much as
29 percent, a}though this is subject to native claims;
New Mexico, l% percent; Arizona, 14 percent; Utah, 14 percent
Oregon, 1ll percent.

Now, today California b#s more federal ownership
within its boundaries than 43 other states. The a#érage

féde;al‘ownership in each state is about 16 percent.

Now, at the August Western States Lands Commissioneis

Association meeting that Mr. Northrop attended, the western
states agreed that they have been discriminated against

in amounts of federal land grants by comparison with the

tovseek additional federal land within their borders.

These states today average almost 50 percent of their land
appear to be justifiéd in seeking additional federal lands .

Now we come to the problem. In 1ooking‘at the
15 million acres under the jurisdiction of the Bureau of
Land Management, we f£ind that PLM lands could be evaluated
for the purpose of SatiSfying‘this shortage and in looking
at therneeds to consolidate state holdings. However, we find
“+hat Biﬁ\ownership is nearly as scattered around the state

as our own land; that 90 percent of BLM land is generally

e
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without economic or recfeational potential except for open
space, grazing, and hunting, and those are purposes for
which BIM is nowrmanaging the lands; that ten percent, or
barely 1.6 million acres}‘@s suitable for acquisgition by
the state for management pﬁh?cses; and any additional lands
for consolidation or for graﬂ%s ﬁould most likely have to
come from several agencies other thanpﬁLM, perhaps the U.S.
Forest Service or surplus Department of Defense installationg.

Therefore, we have submitted a preliminary report
to the Executive Officer evaluating these findings, but we
think we're going to have to look a little further. |

ACTING CHAIRMAN BELL: Thank you, Mr. Trout.

Any questions by Commission members?

MR. McGUIRE: What ié the time table, then, for
looking into this?

MR. TROUT: We're going to have to now take a look
at the resources of the NatiOnal Forest Sérvicé,‘fEr‘example,
in terms of the holdings we have, the holdings Ehey have,
and the possibility of exchange and consolidation in that
&rea.

We are, frankly, a little surprised because the
maps that the Bureau of Land Management had published,
basically in four and five-color sheets, showed large blocks
of federal ownership. When we got t¢ looking at these

specifically by planning unit; we find out that they have
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just colora@ general large areas in which BLM has ownership,
but that didﬁ't represent their ownershié at all. Their
ownership is scattered parcels much as ours. There were only
two BLM‘plaﬁning units where BLM has compagt, large acréages
within their management, so I really can't answer yocur
question, Commissioner McGuire. It's going to take us
another -- we're going to have to have to take a month or
so to take another look at the broader perspective.
MR, McGUIRR: We're going to miss this year,
though, if we wanted\éo go back to Washington.
 MR. TROUT: Pardon.

MR. McGUIRE: We were thinking in terms of going
back to Washington with a resolution. .

EXECUTIVE OFFICER NORTHROP: No, I think we'll:
be timely to do that. Idithink what we're lcoking at now
is, perhaps, putting some more valuable land in thé picture,
and I think we can do that in rather short ordér. Frankly,
BLM lahd is not all that good. The intentibf Congress,
particuiarly Congressman Pettis' desire, is to set a lot of
the desert lands, BLM desert land, into a desert unit has
just complicated what we were trying to do, so we are now
looking at some other lands.

ACTING CHAIRMAN BELL: Okay. The last staff
report on the agenda is presentation on Bethel Island

meeting with Senator Nejedly by Mr. Trout.
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MR. TROUT: I° d like to preface my remarks by
saying that £ ochQ;nq the Bethel Island meeting we had
indicated we would look at sgme alternatives, and it has
turfed out that every alternativéawe‘ve looked at has
resulted in maybe 18 problems. Ané.iherefore, we're giving
you a progress report rather than the more detalJed ‘report
we had thought we could give you this month.

As the cOmm1551on is aware, tltle 1nvest1gat10n

and, leasing act1v1ty on state-owned land is part of a

statewmde program belng conducted by the D1v151on. The

program is being contlnued at Varlous places in the State,

including Bethel Island, Donner Lake, the Colorado River,

and lagoons and estuaries in Southern Callfornla.

At the December '75 Commission meeting Senator Nejeﬁlv

askegd! that representatrves of the Division meet w1th Bethel
Island property owners. The Senator sch1f1cally asked for
ok o ssentation of State 1htentlons with regard to the

Commission's leasing program and its ownership claims. The
meeting was held thé evehing of January 19, 1976, at Bethel

Island and was attended by about 300 persons.

18

Property owners at Bethel Island disputéd the factudl

basis for the State's contention concerning the location

of boundaries. Con51deratlon is being given Lo the additional

ihformation presented in the comments of the peoplésof

Bethel Island. The property owners objected to the State's
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leasing policy under which processing fees and rents would

_ Attorney General has been involved to aSblSt in evaluating

iuvarlous alternatqves which mlqht be avallable.

‘progress on the evaluatlon of both the information and

alternatlves. It 1s expected that a recommendatlon can be

_objectvon from the Comn1551on, we would continue to advlse

)

be charged for varlous types of facxlltles constructed 1n
the: waterways. Staff is evaluatlng all of thé& data and
1nformat10n concernlng matters raised at the meetihg. Ways

are be%ng sought to resolve the dispute. The Office of the

The staff will keep the Commission apprised of

'''' <l !/

presented to the Comm1551on fon\publlc comment W1th1n
three to four months.
Staff has agreed'not<to press for further lease

applications until the overview is concluded. Without

Bethel Tsland property owners of the extent of the State's

claims, but not to require lease applications for structures |

within state»cleimed lands until the informaticn discussed
above has heen ﬁtesented fo the Commiseion. In the meantime,
the Division will continue to issue leases to those parties
willing to make arrahgements with the State.
ACTING CHAIRMAN BELL: Fine. Thank you, Mr. Trout.
Are there any public commenté on this item from
members of the audience? 1If not, does the Commissioh have

any comments?
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MR, McCONNEL: Mt; Chairman.

ACTING CHAIRMAN BELL: Yes.

MR. McCONNEL: My name 1s Darrel McConnel I
represent the Marlna and Recreatlon Association of
Callfotnla.

With respect to BetheJ Ialand and other actxvmtlcs
of the State Lands Cﬁmm1551on involved in lease rlght
negotiations, woutd it be in order that we ask the Comm15810?

at the present time to defer from any negotlatlon throughout

the State on’ these matters unt11 th¢= problem becomeg

'res.olved'> There are problemf on the Sacramento vaer.-‘TherT_,

are p;oblems, Donner Lake, et cetera, all over the State,
and I think +that these negotlatlons should be held up until
we can reach some sort of aﬂbasis}?a common basis; thtouqhout
the state on these oegotiatiOns. ‘
ACTING CHAIRMAN BELL: Thank you, :Mr. McConnel.
May I‘heve‘eoﬁe‘adVice from our staff? |
‘Mﬁ;‘TAYLOR¥  Mr, Chair@an, I‘believe you have a
leaeing'polioy for the state. It‘subeing apolied in a
state-wide manner. The State Lands Commission is charqed
with the leasing schedule. The State Lands Commission is
charged with administering the leasing program of the state;
that is a mandatory duty. It has been the concern of the
Legislature that this program.go forward, aﬁd it's been

the concern of the Office of the Governor and the Department
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-boundaries. I think without a change in the law -- and I
think there stlll ‘may be a Joroblem in that as far as

;potentlal glft of publlc property 1s concerned - T belleve '

16\

of Finance thet the program go forward, and the budget and .
the staffing of the Lands Commission has been. Uniess
there is a change in the law and regulations of the State
with regard to that, this is a public asset which must be
administered in the public intereét. I think, as we made -
clear at all the hearings, that this is the program of the -
State.‘ | | |

The primary problem with Bethel Island are the

that the duty of the Comm1551on is clear to proceed. o

EXECUTIVE OFFICER NORTHRQP: Staff has made it |
very clear that should -- at the fesolution of this problem,
everythlng W1ll be retroactlve as to leases as well, so I
think the glft of publlc property ralsed by the Attorney
General is well taken by the rest of the statf.
L ACTINGiéﬂAIRMAN BELL: Thank you. Any‘comments
from Commissicners? |

(Thereupon a short discussion was held off

the record.)

MR. PELKOFER: No, I don't either as long as
that policy exists. It seems that if there are landowners
willing to enter into lease agreements that they feel are

satisfactory, I see no reason to preclude them doing that.
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with those who want to negotiate, We are, however, accepting

iR
' Let me say thlS, that I’m concerned over, say, just our own

“baCk yard, the Sacramento River, right at the present time

ACTING CHAIRMAN BELL: Mr. McConnel, as I inter-
pret the attorney's language, which is always difficult to
interpret, and my own Commission members, the answer to

your question ié no, we feel it is guite proper to negotiate

the fact that the staff's agreed to not press in those
areas when further lease applications would be resisted by

the == , i

; :
EXECUTIVE OFFICER NORTHROP' Bethel Island Only.

A”TING C“AIRMAN BELL: Bethel Island only.

MR McCONngt; Well, why just Bethel Island?

\

where the Commission is going in and making all sorts of
wild increases, say, from $180 a year for lease right to

$3, 300 a year, ranging from $800 up to $3,300 on thé~various
resort owners on the Sacramento Rlver.

Now, this seems a little wild to me. I'd like to
see that we get down to some standardized proeedures and not
to go in and beat these individuals over the head on increases
this way. This doesn't sound right. f

MR. PELKOFER: ’Mr. Chairman.

ACTING CEAIRMAN BELL: Mr, Cory's representative
would like to comment.

MR. PELKOFER: It seems to me that the gentleman
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correctly, the dispute as it exists there is not a question

in terms of Bethel ISlaﬁd‘Specifically at this point.

is raising a problem other than what we are\dqﬂ&ing with in

terms of Bethel Island. 1If I understand the Attorney General

so much as to how much but whether or not we have a right
in any case because of the/@éﬁﬁdaries, as I understand them.
MR. McCONNEL: The boundary dig'»ate, yes, is

taken; but at the same time, it's the increases that are

N

being demanded by the Commission, by the State Lands Commission;

upon these individual owners tﬁat these people are very much
4 , .
with. And I think that we should --

concerned

MR. PELKOFER: i think that's nbt‘really before i
us. That mqy be a valid«subject ofkinvestigation or considera_
tion. I haven't satithat often here, so I don't know, but

it seems to me that's reglly‘not what we're talking about

ACTING CHAIRMAN BELL: Thank you.

MR. McCONNEL: Thank you for ygﬁr time.

MR. WALSH: I'd like to comment on the same
subject, if I may. |

ACTING CHAIRMAN BELL: Would you care to step
forward and identify yourself?

MR. WALSH: My name is John Walsh, and I'm the
chairman of the organizatién'that convened the January 19
meeting with the State Lands, and I'd like to complimen£

Mr. Trout. That was a fair and factual summary of the meeting;

g ey
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1 ,he pledged that, and I would ]ust llke to have that reafflrmeé

nog more and no less. \

I thlnk there s one thing I'd like to get into
the record though. e It's this, that one of the d\sturblng
aspects of the State Lands' actions or attitudes toward we
peopie in Bethel Island has been the lack of disciosure,
and 1I'd like to place on record that at the meeting Mr. Trout
in the nam¢ of the State Lahds, undertook to deal with the
parties involved enjany questions that assumed any acuity:
at all, to deal witﬁ them from the principles of utmost

dlsclosure and legal partlcularlty. He did more than that;

I would like to be able to report back to my membershlp
commlttee that in questions, I repeat, of any aculty= that
we can expect complete dlsclosure from the State Lands.
"~ ACTING CHAIRMAN-BELL. Comments° |
MR. McGUIRE~ I don't know what to say except
I tnlnk that's always been the pollcy of the State Lands.
EXECUTIVE OFFICER NORTHROP: That's the policy
of the State Lands. We‘ve get nothing to hide. Thingsbare
6ut in the open. |
MR.‘WALSH: I ﬁnow it's not the issue before,
but that has not been my experience with the State Lands.
It's a.positive blaﬁk wall. 1It's infuriating and frustrating
and -- well, it's just that.

On a less serious note, I'd like to compliment

i
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‘ﬁ;: Trout on the manneér in which he withstood the slings and
arrows of the outraged Bethel Island citizenry.

ACTING CHAIRMAN BELL: It'scone of the advantgges
of being the'staff:guy you send instead‘of‘having to do
it yourself. -

MR. WALS@: Thank you very much. =

ACTING Cﬁ&KRMAN BELL: Thank you very much. I‘do
think, though, that it is our policy, and if there is
soﬁéthing outrageously Qut‘of line, that ré@lly should be
called to the Commission'S'attention. _ o

| MR. WALSH: We'll do that in future if we feel
that's the case, Mr. Bell. | .
| ACTING CHATRMAN BELL: Any other comments? If
not, we will go to the rest of the agenda.

| EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Items

€10, 23, and 33 have beeq\by‘either Attorney General or
other reasons have been taken from the -- stricken‘fromvthe
agenda. Cl1l0, 23, and 33.

ACTING CHAIRMAN BELL: Cl0,23, 332

EXECUTIVE OFFICER NORTHROP: Yes. I may have a
comment on 33 when we get to 34, I have a good reason for
that.

ACTING CHAIRMAN BELL: Thank you. Now, we have

before us for the first time, I believe at the request of

the Lieutenant Governor, a suggestion that we use a Consent

i
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noncontroversial items more expeditiously in the meeting. ;

() 9]

Caiendar; is that correct, Mr. Northrop?

EXECUTIVE OFﬁxCER NORTHROP: That's right, and it
includes Items Cl through Consent Item Number 17.

There have been no registered objections: we have

{

none today. Those people who have items on the Consent

~Calendar have been advised they were going on consent, but

if they had any -- if they would like to make any statements
or felt any statements wbuld have to be made to support
their’po;itions that they were to attend. - It was not to be
considered that the Consent‘Calendar‘was‘autbmatic. Itfs

merely a mechanism for the Commission to deal with these

ACTING CHAIRMAN BELL: All.right. I think without

objection, I have no particular desire to read 17 items

myself. Perhaps I could just deal with the Consent Calendar

by asking if there is anyone in the audience that has any

{

objections tb the Consent Calendar being adopted. %
If not,‘are there any probleﬁs by Commission ‘

Members? If not -- | t
MR. PELKOFER: TI'll move, Mr. Chairman. |
{

ACTING CHAIRMAN BELL: I have a motion -~

MR. McGUIRE: Second. 3

ACTING CHAIRMAN BELL: Ar1 a second that the
Consent Calendar be approved with the exception of Item C10,

which is deleted. All those in favor say aye.

|
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MR. PELKOFER: Aye.

MR. McGUIRE: Aye.

ACTING CHAIRMAN BELL: Aye.

Opposed? (No responée.)

That's unanimously adopted.

Mr,'NOrthrbp, Item 18 on the regular calendar.

EXECUTIVE OFFICER NORTHROP: Chairman Bell and
Members, this is an application by Shell for a pipeline
roughly;ﬁiém the(SacramentoxAiIPOrt to Shell's Martinez
refihery; |

f~"Lét me say at theé outset of this meeting‘ﬁhatk

‘Sheilrdil Company has been’extremely'cboperative withfﬁhose

memﬁérs of the public who have raised'bbjections to the

r¢uting_of the line. The staff tells me they have reafiy

théj?f have been very cooperative in putting this pipeline

routértbggther and the objections raised, the bulk:f them
have been overcome.

We have Leslie Hood, from the Natural Areas

‘Coordinating'bbuncil, Sonoma County, called. He would like

to make a short presentation. However, before we get'to
that presentation, it's been suggested by some of the
Commissioners in conversation with staff that, in fact,

we're looking at a through-put concept in the Executive

Session this afternoon, or immediately following this meetirg,

the leagal ramifications 9f the imposition of a through-put
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yllv_I would want to be assured that thg Shell 011 Company

12

16

“the California Plant SocietYﬁConservation Committee and also

conqept#jfhat we may want to hold this item over for a month
and make this the first item on the Through-put Calendar,
so I make that sugggstion first. I know that Chairman Cory,
e
in conversation with him, 1rd1cated that was what he had
in mind. I don't know whether his representatlve has
been so instructed or th. | | u :
MR‘ PELKOFER: In that wide I was instructed that
that would be -- was to be considered, and he would recommend,
and I would make such a motion when the time»ls proper.-
| APTING CHAIRMAN BELL. All rlght Qulte frankly,
would not be damaged by puttlng the item over a month,
because I happen to appre%iate some eoopératiOn by people
around here, but_that‘s beside the pdint,at the moment.
Is Mr. Hood here to make'comments?

i
S ‘ . :
MR, HOOD: I am Les%ie Hood. I'mkchairman.of

the Executive Director of the California Naturdl Areas
Coordinating Council, and ﬁhe latter is an organization
attemptingkto determine what areas, what natural areas in
the state should be protected and how we can protect them.
I have three points to make. The first point is
necessary to understand the second point. I was just
handed an alternative rx utlng by the Shell 0il people

«k
which takes -- surroundis the Dixon vernal pools. This is

I
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~very important. Vernal pools are found in California.

S & W

- these pools and are found only in California and only in

' grassland .areas remaining. Before the coming of the

“that is in anywhere a@proaching a natural state, of which

\

’Y\ ' o
i {5

They are, perhaps, one of the more unique habitats in the
state. They used to be very common in the state but, perhaps

now, oh, ten or twenty of any substantial size. These pools

/
are formed in a shallow hummock: Theffstay there during
the spring, and over a period of some 20 to .30 thousand years.
a humper of plants have grown up around them. There is
prg?gbly a plant community of 40 td 50 plants_that live in
this pool hébitat. @n‘théfbixon area thete are three fare "
pléﬁté; bne of which\is foﬁnd in Solano Counf?:;oﬁg of“’ |
;hich ié*fbund’iﬁ‘seveial éthefvépdts‘in fhé’étaﬁé} and 6ne
of‘which is found oniy in this particular pool. B

‘ SeCondly, the area alsé is one of the best native
’ .

Spaniardsvénd'their domeStié animals, apprbximately.QO million
acres in the Staﬁe of Célifornié waé covered by.thé bunch—‘

grass. Tcday we now have something less than 7,000 acres

approximately 1,500 acres are in the vernal pool area in
the Dixon-Dumbarton area. Therefore, this does have a
very important biologicai and historical value in terms of
the original landscape of the state.
Mr. Chairman, we have been negotiating with Shell

and had a number of meetings with them. I think I can speak
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this particular routing down 113 and around Creed Lane would

there would cause damage that would eventually, perhaps

for most of the members of the -- whatever you want to call
it -- the environmental elements, and Shell has agreed to
reroute its pipeline from the Sacramento northern right-of-
way, around, down Highway 112, and around Creed Lane to
aﬁgid this very environmentally sensitive area. This is a
positive precedent, and we are Qery appreciative of this;

On the negative side, we had hoped that this area,

not become the major corridor. A six-foot water pipe in

not in my lifetimeykperhaps ndt'in'yours, hut would,eventuallﬂ‘

damage the vernal pools, probably wesulting in their
absolute destruétion. Therefore, one, we hope that the
Shell routing will establish a precedent but also hope

that the precedent won't be a full precedent.

And my;last comment would be that I would like to ~-

and I think Mr. Nofthrop's comments that Shell has been
magnificent in their willingness to cooperate with us and
have bent over baak&ards in doing what can be done, and I
would like =~ IIWish that everybody that we worked with
were as cooperative and as understanding. I thank you.

ACTING CHAIRMAN BELL: Thank you, Mr. Hood. 1In
other words, this alternate route is a lot better than the
one they originally had laid out.

MR. HOOD: Very definitely.
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ACTING CHAIRMAN BELL: Any other comments on
the Shell application?

MR.~HOLLIMAN: Mr. Chairman and Members of the
Conmission, my name is William Holliman. 1I'm the attorney
for Shell 0il on this particular project.

I would like to address myself to the suggested
céntiHUance, possibility of a continuance, and I'd like
to break down. the comment into)two-areas because the

significance differs. First you have before you the EIR

as the lead agency and, secondly, of course, the applicaktion.

fof the permits‘and the lease.

With féépect to the EIR, fortunately, I believe
we have been able to resolve the significant enVironmeﬁtal
questions, and with everyone exchanging commendations, I
have to say that your staff spent a great deal‘of time and-
effort, more than I've seen expended on numerous EIRs, in
requiring and préparing respohses to sié@ificant comments
that were, indeed, raised on the initialadraft. But the
project to which the EIR addresses itself now is a route
which includes the alternate route; that is'to say, by way
of mitigation. And the recommendation before you is that
the EIR be certified as adequate under CEQA and, secondly,
that a finding be made that there is no significant environ-
mental effect.

We would hope that you would proceed on that

T T
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asgéct of this calendar item today for the following reason:
Wéfmay not proceed to file our application with3the Bay
Consexrvation ‘and Development Commission nor w;th the Corps

of Engineers untll that EIR has been certified; and further,

‘“we have to do it Wlthln a SpePlfled number of days follow1ng

;that,

Now, the seqond part of .the Calendar-item had

to do With the question of a through-put charge. We've had

,ah opportunity to review theé ‘staff report tc the Commission
iag well as a draffa@ﬁ‘the‘lease'Whiéhauould be applicable.

| We have understood from the outset the.CommiSsidn‘s‘interest;}

in exploririg and puisuing a'threugh-put charge as opposede
to the 1bng—established cent per diameter pipe and so forth.

The proposed lease contains a suggested provision

| that Shell woulid agree that if a througﬁ—pﬁticharge_is

,eetabliShed that we would thenvpay that through-put charge.

As you Well‘know, last March»these hearings were opened
under the Administrative Procedures Act: and‘then after a
let of discussion and hearings; they‘ve been su$pended and
they're stiﬁl suspended and now pending. And we think the
proposal is Fair. We think that if you proceed and if, in
fact, a, through~put charge should be enacted state~wide and
indUstry-wide, then we have agreed and would agree in this
lease that it would not only be applicable but retroactive

to April 1 of 1976.
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" with some'of the water areas. And the one month will, in

'we could dVOld that delay. It would seem to me that that

;prov151on wou;d take care of the sltuatlon which would

There is a damage to Shell in the del&y.uin av
month's del&y Part of that is because of the necessity of
the constructlon pericd to av01d some of the environmental

pzoblems that the report indicates; the necessity of do%ng
i\

a large amount of the work in the dry period to avoid pfoblems

fact, be a aerlous delay to us. And in view of the proposed

tnrough-put prov151on within the lease, we would hope that

arlse lf, in fact, you do proceed to work out a through-put
charge. ) | " ‘ | :
| ‘ACT;NQ.QHAIRMAN BELL: Mr. Holliman, I persémally |
happen to agree with both of your sﬁétements. Uhfortunateiy,“
I don't have éithei.Mr. Cﬁry or the Liautenant Governor here
with me, but their répresentatives are here and they yould
seem to indicate at leaét they havé not == they seem to

have nodded when you were saying about the EIR. And I
notice in our official Calendar Item 18, on pages 56 and 57,
that thé recommendation of the Commission consists of four
steps. FOne; to deternmine a final EIR Impact Report has been
prepared for this project, et cetera. Two, that: the final
Environmental Impact Report Number 186 has been completed

in compliance with the Environmental Quality Act of 1970

and théistate Guidelineé, and that the Commission has reviewed
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1 ahead by authorizing the issuance of a l5-year lease, which

I sense- some reluctance by my fellow Comm1551on mpmbers

- you can take an action which would in effect approve the

~anvironment.

M

and considered the information. And three, determine that
the project will not have a significant effect on the

ol : ' )
Now, that was the fir%t part of your comment.

The fourth part of the recovmendatlon was to go

i iI ; B
on ‘that, and I was wondering if, perhaps, we could hdve a --

EIR and those @hree p01nts and not issue =-- and in effect

»
put over the issuance of the lease.

p May I have a qommgnt on that?

EXECUTIVE OFFICER NORTHROP: As soon as staff
gives me one, we'll be right with you.
- (Laughter.) |

ACTING CHAIRMAN BELL: Okay. I'm t:ying to see

whether we can aivide your queséion;
) {Thefeupon a short discussion was held of f

the ;ecofé.)

ACTI&G CHAIRMAN BELL: By the way, while you're
in the middle of a consultation, may I be sure that our
action on the EIR would indicate
routing?

I was ;-

MR. HOLLIMAN: I'm sorry, Mr. Chazirman.

ACTING CHATRMAN BELL: No. I was just trying to

get back tc the staff and break up their convergation by

Q

that this is on the alternateyh

e
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saying that if we approve the EIR part of this, doés this
cover the alternate route?

MR. HOLLIMAN: I believe that to make it clear
that it does, and we have committed ourselves to all the
eﬂﬁirOnmental peoplezghat that is our intention; that I

want to say for the reccxd now that the project to which the

i T
il \

. . e ;3 . \
EIR refers and, therefore, is applicazble, 15\@ project which

shows the route as altexed on a set of maps which have been

 provided to staff andehich'may be marked as an exhibit and

so forth.

MR. PELLOFER° If the sfaff is satlsfled that

»the EIR covers the alternate route, there' s no problm

EXECUTIVE OFFICER NORTHROP: 'Ccrrect. 
(Thereupon\a short discussicn was held off
the record )

ACTING CHAIRMAN BELL: By ‘the Way, thlS 1s a

reasonably significant item for us to dlscuss.

e

MR HIGHT.' Yes.,

(Thereupon a short discussion was held off
the recorda)

EXECUTIVE OFFICER NORTHROP: Mr. Chairman.

ACTING CHAIRMAN BELL: Mr. Northrop.

EXECUTIVE OFFICER NORTHROP: Thank you very kindly

for the delay. In consultation with not only our counsel

but Shell's counsel, the delay for them would be, as far as
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the environmental concept, would be if we would adopt

- items 1, 2, and 3 as required, Shell has indicated a

willingnéss to go with the through-put concept, and we would
have to put ~~ the terms of that would depend a great deal
on the discussion this afternoon with Counsel on the through-
put concept and put that as an agenda item for uext month
as the ﬁlrst through-put.

| ACTING CHAIRMAN BELL: All right. We have the
advice of the staff WhlPh seems to conform w1th the prior

thlnklng of the Board members..

it

I would llke to. accept a mo*xon that we approve

recOmmendatlons 1, 2 and 3 on pagee 56 and J7' and we defer

-,

item 4, whlch waS’”:e authorlzatlon for the lease, until
our next meeting. | . |

EXECUTIVE OFFICER NORTHROP: In the interim we'll
have,a'meetinngith Sheil.' | |

| MR. HOLLIMAN& - Mr. Cﬁairman,:@ay’l juséfmake a

comment prior to consideration of fhe ‘motion?

That is satlsfactory, first of all -

ACTING CHAIRMAN BELL: That s what I wanted to
know. | &

MR. HOLLIMAN: =~- and we can go along with that.
I just want to be sure that there's nothing misleading in
the ﬁecord. The point that I had made with respect tc the

issue that's being delayed is simply to say that in
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recognition of the fact that the Commission has had and is
continuing Ep consider the enactment or provisions for the
enactment of\a through-put chargé; that we were prepared
to say that should it be enacted, t@at the rate would be
appl%cable to this lease and --. y

X ACTING CHAIRMAN BELL: I appreciate that.

MR, HOLLIMAN: -~ and that is the only remark that

I intended to make with respect to the whole through-put

issue.
| ACTING CHAIRMAN BELL: Thank you. All right,

may I have such a motion? : '

MR. McGUIRE: I move that we accept the first
three recommendations and défer action on the fodrth;

MR. PELKOFER: Aand 1'll second the motion.

‘ ACTING‘CHAIRQAN BELL: I have a motion and a

second. All those in favor say aye.

MR. McGUIRE: Aye. .

MR. PELKOFER: Aye.

ACTING CHAIRMAN BELL: Aye.

Opposed? (No responsq:)

Thank you, Mr. Holliméni

MR. HOLLIMAN: Thank you.

ACTING CHAIRMAN BELL: Now, if I can find my
way back to the agenda. .Item 19, exercise of the public

trust within a portion of Morro Bay, San Luis Obispo County .

i
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EXECUTIVE OFFICER NORTHROP: Mr. Chairman, we
have had -- we have here a letter Ffrom the Department of
Fish and Game =-=- correction.

On this item, Mr.'Chairmén, we have Mr. Charles 0g]
of tke law firm of Ogle, Gallo & Merzon, representing Morro
Bay Land Company. ﬁe calléd the state and advised he would
1ike?to make a presentation at the Commission meeting in
opposition to the item. Thé Commiésion and the Commission
members, addressed to the‘Sfaff officers, have received
17 letters in support of the Commission's exercising the
public tfust over Morro Bay.

ACTING CHAIRMAN BELL: Thank you. What was the
name of the gentléman?

EXECUTIVE OFFICER NORTHROP: Charles E. Ogle,
O~-g-l-e.

ACTING CHAIRMAN BELL: All right. Mr. Trout, are
you going to present the item to the Board?

MR. TROUT: At the Commission's pleasure, I'd
be happy to.

We have over here on kind of our black easel,
this is a composite area photograph of south Humboldt --
Morro Bay.

I've been accused of having this an all-purpcse
map. You turn it this way and it's San Francisco, but tﬁis

is Morro Bay.
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we're talklng about, and for about a mlnute and a half we'd

This is a mosaic of color area photographs
showing the area we're talking about. This line basically
represents the line of the limit of presentlytprivately—owned
tideland patents that extend from the lower part of the
Bay up to this area. Some tideland patents have been ~--
the underlyingtfee has been purchased by the Departﬁént of
Parkskand Recreation, and there is some up‘in the tbwn of
Morro Bay itself. Some of the tideland batents include
lands that are submerged lands for whlch we argued title
nevei passed to the private owners. But this is the area

}
like to start at this area and show you' a few slldes around

Morro Bay as the tide recedes, and we'll come back and show

you a good idea what th 1s area looks like at the present timed

And I think it also illustrates‘some of the important aspects
of Morro Bay that are necessary to be presérved under this.
And I would apologize to thekaudience for the angle that
we have, but it's the best we éan do, I think, here.

| ==-000=-~ |

This is starting at the east side, as I pointed
out, kind of gives you an overview of the situation.

N --000-~
Another view.

-=000~~

And then we're moving kind of south around the
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«=000-~ =<000=~ 7
That one upside down. |

a--OOO""'" . o ,D » . i

that the letters and the reports that are indicated in ;h#
L « i
Calendar Item say must be preserved. |
. {

!
|
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This is the vwery southern end.

-~000-~ ==000~= ==g06-= =-000-- =--000~-- ==~000~=

photograph that has been developed. |

~~g00-= 1
1
]
|
!

1
i

An artificially created lagoon.

==00g=-

be covered at higher stages of the tides.

==000=~ =-000-= ~=000==~ =-p0b~= =-000=-

southern part of Morro Bay. ;
| =000 == g
This is the kind of Area that exists there with J
the‘va;ibus kinds of estuary and habitat. j
=000 =~ ?

gﬁg somg,habitét, a man there. « J

==006~- --000-~ =--000-~ {

Looking kind of across the very southern end. lx

Here again is some of thé,very desirable habit%ﬁ

Y 7 ” i ‘ &!
This is the smqil area that shows on the aerlaw

And now the tide is nearly at low tide as we go

quickly back around a portion of the Bay. These areas wod}d

A
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These are the dunes that egiend‘out toward

Morro Rock from the south. |
--000-- --000-- ~~000~-- :

Again you can see the fine area that‘s basicaiiy

undisturbed.
_;000;_‘

It's this area thatlis consistent with the

Commission's exercise of the trust to'pfeserVEa
#~=-000-- ~-000=-~ =--000=~ =~0Q0-=~ ==000--

I think we must have dropped aréarousel at gne

time or another. | | o
| ~ =000 ~=

That's baéicaliy ar-overview of the portion of
south Humboldt -- Mérro Bay. We've got problems-in Humboldt
Bay and it stuck on my mind. | o

ACTING CHAIRMAN BELL:  Thank you, Mr. Troﬁt.

Is Mr. Ch;rles Ogle here?~ ‘ ' » -

MR. OGLE: Yes, I am, Mr.'Chairman.

ACTING CHAIRMAN BELL: Would you like to address
the Commission?

MR. OGLE: If I may.

Mr. Chairman and Members of the Commission, per-
haps my first comment will be to the effect that certain
of the slides showed the area known as Shark Inlet which

is the water area being the southernmost portion of the Bay.
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That area 1s no longér in prlvate ownership, and te that

extent the legal : ieecrlptlon attached to the pioposead

9
resolution is incorrect. After several years of litigation
and a jury trial last fall, much of the Morro Bay in-

lands, uplands cwnership and aISO their tidelands ownership

comprised of Shark Inlet was taken by Parks and Recreatlon.

Now, I'm the attorney for fhe Morro Bay and Land
Company‘whlch is a Céllfornla partnershlp comprised
initially of 17 people who purchased these tidelahd holdings
and large upland,holdingg about‘20 years ago., Thg‘tideléndﬁ
have 'been in private ownership for atht 75 years; and -
over that 75-year perlod very substantial'real property
taxes have been pald.\ | : 3 |

Awvare, obv:ous;y, looklng around at your very
crowded agenda and th@ great néber of people here, I w1ll
abbrev1ate my remarkS/for that reason, but I must say that

speaking for the owners and the partners~that own theue o

tidelands, and though I will keep my remarks low key, we
very vehemently protest the 1mp03Ltlon of the publlc trust I
upon these tidelands. We feel 1t S unnecessary for reasons
that T'11 éavance, but we further feel that it would, in
effect, confiscate valuable property. Though we don't seek

condemnation; our position would be rather this, if the

people want to acguire thosé tidelands, a condemnity and then

we can negotiat& a settlement; or failing that, a jury can

T =t T T . i T
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ascertain their vélue.

We viéw the imposition of this public trust which,
nghaps, is authorized but not demanded by the EEEEEﬂVS*
Eéigggx dedision, as the equivalent of down zoning. You
might just as well take aC-1 piece of property upon which
you could build‘a hgtel in downtown Sacramento and zone it
to R-1, single-family residenpe, and tufn around anq try

to condemn it at the lower value. We B%lieve that would

be the process that would be started by the impositian of

this public trust. But more than that, we feel it's unneces-

sary. It sounds gréat{ imposing the public trust and

preservie the tidelands; but in actuality, that isn't so.
] .

i
it

The Staff report, which is otherwise extremely
well-written and objective, contains some phrases that keep
cropping up when people talk about certain sensitive areas,
The staff reportbaddresses itself to ongoing pressure for
a continued development of the Bay. Well, factually thgﬁ's

not %rue. I'm one of the partners of this partnership,

and i‘ve represented the partnership for its 20-year existencq,

and there are no past or present ongoing pressures for the
development df that bay. BAs a matter of fact, an imterestﬁ
about five yéars ago -- as an example of what cannot be
done -~ the county -~ this is an unincorporated area -- the
County of San Luis (bispo together, I'm quite sure, with

the blessings of and i believe proposed financial assistance

T
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of the State of California, no doubt by State Lands,‘
proposed to erect a small boat launching harbor at the
souﬁé end of the Bay -~ this is the county and the state
acting together -~ leading from that man-made lagoon or an
area near that to the nearest channel, and the Corps of
Engineers stopped them. So we see ~- and, of course, the
envirOnmen£a1 movement has progressed rapidly since that
five or six years ago; but eVen as of then the county and
the state acting together were not allowed to even dredg?
a cnannel of those tldelands. | _

| | I further obserVe that San Luis Obispo County,
alﬁhough some other coﬁnties‘might challenge this reputation,
is known by some as a hot bed of environmentalists. My
point is it's just not realistic and it's not factually
correct, it's not true te say that there's any pressures
fer the development of that bay. And again, the staff reports
suggest that.the impoeition of the public trust is neécessary
for the protection and preservation of the public property
rights. Again I say, not so. What will result from the
unilateral imposition of this trust without compensation,
because that's what this resolution seeks to do, would be
to greatly enlarge any existing public property rights and
greatly reduce, maybe diminish entirely, the private property
rights and without compensation.

Now, I next observe that the imposition of the

g
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“imposition of the trust. 1In plain English, the woxrd's going

. they can- do. At WOrstiit'srgoing to result in the digtur-

public trust with announced purposes such as =- looking
at the staff report =-- clamming, will inevitably, I believe,
lead to a situation, to wit, pressures for continued use
by the public, willful trespass, that would probably defeat

the very laudable purpose thought to be séi#ed by the

to get around that a public trust was imposed in the Bay,
that the private property owners don't have any rights any
more, and people are going to tear up that;bay. They are

going to get out there and flop around and try to do whatever

bance of the tidelands. It's also going ‘~- you're ?ither
going to have to épend’money policing or suffer thetinevitabl¢
result of an encouraged and renewed public interest.

I next observe that, as we all know, the Coastal
Plan is before the Legislature now, As a separate argument
against the imposition of this trust,’I would cobserve to you
that most definitely the Coastal Plan has addressed itself
in large measure to wet areas and coastal areas; and
Sbviously, these tidelands are well within the purview of
the Coastal Plan. And as a separate and independent argument |
therefore, I suggest that any resolution imposing a public¢
trust at this time will bé premature. You deon't know
whether the stated uses as suggested in your resolution

will be consistent or at variance or inconsistent with whatevé

o
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uses of these tidelands that will be set forth in the‘
Coastal Plan wh. and if adopted. And really, I would
suggest stopping right there is a valid argumént not to
impose this trust at this time.

Finally, and again although this matter is of
ektreme importance to the owners, I'm aware of the many
other matters before the Commission today. There are two

developments which I believe to be further persuasive of

the partnership's position that the trust should not be

imposed, at least not at this time. One is. the fact that
for two or three years, as counsel for the,partneréﬁip‘and
with certain other partners, I've negotiaiéd with the |
University of Southern California for a marihe biology type
of gift to the University. I've met with the pirector of
the Alan Hancock Foundation and with Dr. Walsh, whc heads
the Institute of Marine Studies, as I recall the name. I
met with thesevgentlemEn as late as two or three days ago
to specifically secure their approval to bring up the

name of the University in these proceedings, and I received
that approval. It is contemplated that,'gerhaps, the
westerly one-third of these tidelands will be given by

the partnership to, the University; and the University,
perhaps with a consortium of other‘schools, will establish
a facility of some type on the dry land area -- we're also

talking about giving them an acre or two of dry land --

)
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~suggest to you=that if the publiC‘trust is‘;mposed upon'

 otherw1se would be set 351de for sc1ent1flc study by

: varlous individuals who w1sh to lease and make beneficial

'w1th the objectives thought to be achieved by the imposition

and conduct educational pursults on the westerly one-third
that's given to them.

» Now, I'm aware that educational pursuits are
one of the stated objectives that are allowed, I should say,

within the public trust thought to be imposed. But I

all this property, it just won't work. NJ\}rivate university
1 ‘,‘

is going to be interested in going in there and competing

with'ten thousand people sloshing around in tidelands that

graduate students and - others of thls ype of toundatlona

Further, ‘we, as owners, have been deallng with

use of these tidelands, the type of beneficial use, to wit,
shellfish oultivation, that's entirely conSistent, something
that can be done by the private sector, but entirely consister
of the trust.

‘As it so often happens in life, just at the
time when the tidelands are becoming valuable, somebody
wants to do something with them. 1In this case, it's the
State impressing the trust.

Now, I have and will leave with the staff and
won't dwell onﬂiL because of time considerations, a three-

page letter with resumes of the authors of that letter, one

t
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of which is a Ph.D. in marine biology from the Scripps

Institute, people wﬁo know what we're talking about. These
are people'who are in the business of cultivating shellfish.
Théy poigt out -~ something that wasjbf interest to me ~--
that there are only four areas left in California which
the Deparﬁment of Public Health reéognizes as being certified
or approved for shellfish culture. These are Humboldt Bay,
Tomales Bay, Drake‘s Estero Bay, and Morro Bay; and of the
four, Drake'smqu Morro are consideredyto be the best from
a water quality“standpoint. Now, thé ﬁnited States govern-
ment owns all of Drake's. The State owns all of Humboldt;
some of Tomaies is in private.ownership or at least owned
by the State and leased out; and in Morro Bay, the State
owns two-thirds and this partnership owns the other one~third.
This letter goes on to say, in effect,bwe know
what we ave deing. This is\anyindustfy’that will grow
massive amounts of food foﬁ“the»wdrld's population, in
this instance, or population of the western half of the
United States in the very neaxr future. The authors of
this letter feel that should the public trust be imposed,
there's a strong possibility, guoting from the letter,
that the tidelands would come under the management and
jurisdiction of the Department of Parks and Recréation,
thereby eliminating them as potential food source.

Now, I can make other points, but I respectfully
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suggest that aﬁ}qne-of the several points I've made
certainly should mitigate against ihpressing this trust
upon this property at this time. The State can always
act at any time they wish., There is né threat, there is
no thfeat whatever, to the waters of that bay by any

intrusion by man. There are many agencies that would have

to be consulted and their approval sought before this

could come about.,
Thank you. o
ACTING CHAIRMAN BELL: Thank you. Do the
Commission members wish to ask Mr. Ogle anything or-
should we gO‘diréctly to staffis findings?
_Thank you, Mr. Ogle. Mr. Taylor, any comments?
’MRc TAYLOR: Mr. Bell, I think a few words of --
briefly fo respond to the stgﬁements made by Mr. Ogle are
Appropriate. o
o ‘The first is that we are7hot seeking td impose
a public trﬁst. He has used the word'"imposition"n This
property was originally =-- the title was in the State.
We conveyed whatever tidelands were within the perfmeter
descriptions of these areas subject to a retained right.
That retained right is what we are dealing with today.

The action that is proposed for. the Commission is to
o

formally exercise that”iight, to put everyone on notice

that we believe that the status quo should be maintained

2t e T A A AE T e 2t




10 |

12

14
15
16
17
18
19
20

20

22

23

24
25

45

ih this area; and that if there,ére.any further changes,
that the State Lands Commission wants to be a part of any
of tho;e proposed changes, ;
Mr. Ogle pointed ocut that we have included
Shark Inlet and some other areas which may have passed
into public ownership. That was delibémately done. We
j

are not discriminating between public or private agencies '

in this exercise. The Lands Commission's interest in
this is to preserve the area. Some State agencies might

want to do things‘which wouldn't be, in the‘view of this

CommiSéibn, preservation. I think the boat 1aunching

site that you mentioned could be a kind of situation that -
could arise in the future. |

The action that is being proposed here is
consistent with £he action taken many years ago in Newport
Béy where Mrs. Newcombe had a tideland patent from the
State, and the Stﬁte had granted the retained rights to
the city of Newpoft Beach; and the development of Lido
Island and the channels whichkare familiar around 1l7th
Sﬁieet today. Her patent was decided to be the area of
the ships channel. The ships channel or dredging for
ships channel purposes was an exercise of the trust. The
dredgers came in and took her property, and the California
Supreme Court held that there wasn't anything compensabie

as far as her interest was concerned, although if she

%
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il

wanted to pay taxes in the event that the channel would nb
longer use it and her title would pop up, that she was free
to dq\;ﬁ; |

All that is being done here is to leave the use
as it is. We are not asking that any existing development
be taken outy, All that we're saying is that as a result

of a good number of studies made by the Department of Fish

, aﬁa Game, resolutions made by the Legislature, it appears

that this is an area which can be threatened and has
p%riodicallx been threatened over the Years. It is also
appropriate ét thiS'timE, as‘opéésed to the time when the
combination action arOSe«foé this action to be taken outside
of the contention of pending acquisition. And right now
is a very dormant period with regard to any’éiscussion of
that sort, and it should give us time to exercise your
prerogatives in this area in a vacuum. But the Lands
Commission has repeatediy requested to give statements
with regard to the extent of public interest in an area,
and I think tﬁat this would be of some assistance to
public agencies in proceeding with their planning.

Now, for those reasons this matter is being

' presented to you at this time and with those clarifications,

at least as to our position. Mr. Ogle, I believe, has
very articulately stated the position for the private

parties.
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ACTING CHAIRMAN BELL: I think he did’an excellent
jo b:.
/ MR. PELKOFER: May I ask a question of Counsel?
ACTING CHAIRMAN BELIL: Please. r
MR. PELKOFER: Do I understand that what you're
saying is that other public projects, school things,
learning facilities, educational matters and so on could
be advanced and -= in other words, the laﬁd would be usable
or the services would be usable for these purposes‘even
though this resolution Were paSSed?
| This is not going to preclﬁdé any of those types

of things?

MR. TAYLOR: This resolution does not preclude it, |

but it just says that the Lands Commission has formally
exercised the easement and in light of that exercise wants
to be a part of ahy further action that's taken, and the
Commission - |
MR. PELKOFER: It says any change you've got
to consult with us first.
B MR. TAYLOR: Right.
MR. PELKOFER: 1It's not to make any changes.
MR. TAYLOR: Otherwise, everything is frozen
as it is now.
MR. PELKOFER: In private ownership or anything

else?
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MR. TAYLOR: There has been alway% a combination
of private and publié¢ ownership in this areg, and we're
just saying that as far as -- we are not being passivek
with regard to this area.

The argument can be made by the private parties
that if we don't come in and assert our interest that they

can be free to go aliead, absent our objection, and make

any improvements. If that occurs, then we are in a position

under the law of having to compensate them for that. 1In

this area, we're not being p%ssiVe with regard to the

public trust easement. We are) exercising it; saying we're

fréezing everything and cdﬁe,see us, because'We think our
easement is important in that area for the fetention of
that area as it presently exists.

MR. PELKOFER: Okay. Thank you.

MR.'MCGUIRE: I'm going tQ move that we pass
the resolution, | ;

ACTING CHAIRMAN BELL: All right. We have befbre
us on page 67 the recommendation that the Commission adopt
the resolution attached and direct the resolution be
recorded in the Office of the County Rec?fderkand authorize
the staff and the 0Office of the Attorney General to take
all action necessary to implement the foregoing, including

but not limited to litigation. You have the resolution

before you on page 69.
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‘ . 1] I have a motion; do I have a sedond?
| 2| | MR. PELKOFER: You have a second. L .

ACTING CHAIRMAN BELL: I have a second. ~All

4 those in favor say aye.
5 MR. McGUIRE: Aye.
6 MR. PELKOFER: Aye.
7 ACTING CHAIRMAN BELL: Aye.
8 Opposed? (No response.)
9 Approved unanimously. Thank you.
- 0] Item 20, approval of the Fifth Modification of

11 the '75-6 plan for devélopment and operation budget for

L . » :
A 12 | the Long Beach unit,
|

3 EXECUTIVE OFFICER NORTHROP: Mr. Chairman,
B . ‘ 13 Mr. Thompson has a presentation to make and a language h

15 | modification in the resolution; Mr. Thompson and staff.

s TS

“ 16 | I "Thompson also at this time will clarify the FEA. ‘
7 . MR. THOMPSON: 1I'll hedge on that_last} I guess %
18 I'm back here for another chapter in the book on FEA J
19 crude oil pricing, and whether it's a history book or a * ;
20 fable or fairy story, it depends on your viewpoint, I guess.g 2 ;
21 The Fifth Modification, we have a carry over [

22 again. We have two alternatives in here based again on

23 the pricing policy of the PEA on crude oil. There has been

24 | one positive step, I believe. The FEA, they had hearings

25 | on the 17th and 18th of this month, came up with proposals,
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but they are'taking the”positiOn they want to have a final

crude oil policy for the remaining 39 months but they

don't quité knew how to go about it.

We might ﬁave to drop back and see really what
has happened here on crude oil pricing. Really now, since

February 1lst, all crude oil, domestic crude oil in the

United States, is under price control; before only so-.

called olad 011. we now haVe new buéz words. 01l1d oil

__becomes lower tier 011 new 011 becomes upper tier oil.

We have to cnange bu2z words nerlodlcally to stay Jn vogue

Then Congress passed a bill in which they
de01ded to control thls by establlshlng as composlte pruce

for all-domestic cvude 01;, and thls was to start out at

'g,gﬁﬁf thenathey allowed somauprQVleons by which thqough;

inflation or incentive there wQuld'be a po£antial of about
10 percent per year increase‘in‘th’ﬁrcaﬁﬁcsité price of
all domestic crude‘oil.‘ Sq it would move, theﬁ; from 
57,66 a barrel to approximately $10.50 at the end of this -
30-month period. \ | ‘
Néw,’within this $7.66 you have this mixture of
lower tier and upper tier oi1 that must fit under this.

So they arbitrarily decided then that as of this point in

time, February 1lst, that the lower tier oil comprised

60 percent of domestic production and upper tier was 40 perc

so therefbre, then, they established then that they would

/o T
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. 1 freeze lower tier oil at the»price‘ they thought best at
tha time which was $5.25; then théy WOrkéd the problem
backward to fit under the §$7.66. They then arrivéd that 'ﬁ
the'upber tier price would bé $11.28, which is a back down Ie

of about $;.32 from the existing levels at that time. ﬁ'

A VI b W N

Under this composite, then, in the future you

PR
i N

7| mustjhaVe this mix of uppzr and lower tier oil, and some

projections show that lower tier oil, then, will drop from m

9 . its current about 60 peﬁcent ~= that's estimated -- dow?
5 k ) S : ) o " [/ 2
10 to, depending/on whether you put Alaskan crude in that mggf;‘

‘5¢ o ;.||' 6f‘ho£;,0€ between 43 and 36(}efcent.' At Ehé~same time,
| ﬂ',” 12 thén; ydﬁ;'uppér tior oilfiSviﬁcréésing in volume. Even
A :'u ’ 13, though the pverall volgme 6f‘theutwo wil1 be going doWh,
. 8 14 the percentage within it will change.
i TR ‘ The President has to make a‘determinatioﬁ in

16 | mid '77 as to whether Alaskan crude goés and fits in this

17 mix‘qr not, and this is the reason for the difference in
18 | hsre. If it goes in, then you'll have about a 10 percent S

19 ‘differéncg in the mix.

20 All right,. Then what does that translate to,

21 then, as to actually what might happen for future crude oil

22 prices? Well, the FEA has considered two different proposals,w :

S FE e

23 have to fit under this ocmposite price, and these are the

24 ones that came up in the hearings of the 17th and 18th.

25 | One proposal is that they would take and split this 10 percent

i $Tp i = 5 i i g,
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allowable with a oeriod of time‘that Allﬁys t&isroomposite
to go up, and split equally between uppet and lower t&er
oil. This is what would happen in this particufer case.
You can see here that uppér tier oil came through at this
point in time, was reduced $1.32 down to this level here.
This is"the U.S. composité here, now. The lower tier oil

was at $5.25. So if you get a 50- 50 split of this partl-

‘cular allowable, then this upper tier oil would go fromwa

$1.28 to §13.54. The lower tier"WOuld go from $5.25 to
$6.32, " ‘. -
The other oroposal that they con51dered would

be that they would put all of thls 10 percent allowable

‘onto the upper tler 011 and keep lower tler oil as it is.

They realizeqd they had to have some 1ncent1ve to go on
this, so they devxqed another way of gettlng a productlon

decllne —-WI'll qo 1nto later - to give some incentive

to the lowéF tier.

Now, because of the gravity dlfferentldl 51tuat10n
v . o
in- Callfornla, the actual 1mpact on low-gravity crude 1n
California -- here we've. done it for 18 graV1tyUW1lm1ngton

crude ~- is not as you saw before but actually it's over

. a dollar differsnce. Even upper tier oil starts at $10.0l

instead of $11.33. We start at $4.21 instead of $5.25,
so we would parallel these cases. But even at lower tier

0il under their incentive plan of getting half &f it, after

52 |
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39 menths we would be just about where,sp—called lower tier
price starts in the U.5. rigﬁt now, and'this is the

gravity differential situation. But again, we're not
getting any satisfaction from the FEA.

ACTING CHAIRMAN BELL: What's our percentage on
our site as opposéd to 60-40 at the present time? Would
they apply the same necessary 60-40?

EXECUTIVE OFFICER NORTHROP: Our percentage,

Mr. Bell, is almost the reverse.. California is nearly 60

percent old oil, 40 percent new,

ACTING CHAIRMAN BELL:f‘Ahd they would recognize
thét;;no? | - .

EXECUTIVE OFFICER NORTHkOP: No, they would not
recogniée that. | |

MR.-TAYLOR: Force us into the U.S. mix..

EXECUTIVE OFFICER NORTHROP: We're throwh into
thé hétional mix.
| ACTING CHAIRMAN BELL: Great.

MR. THOMPSON: Now, as part of the alternative
method, and again, let's get back to huw to define upper
tier oil. Upper tier oil is that amount of oil produced
in excess of either your 1975 production or 1972 production,
whichever one yoh select. Therefore, if you select 1975,

that o0il which you produce in excess of that is considered

" to be upper tier oil. Anything below that is lower tier oil;
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Then by a decline methdd that they proposed, you would Lhen
be able to take‘some of the lower tier oil and reclassify
it to upper tiex oil.

The problem comes that if you have been really
working at your properties, it gets you at a diéadvantage,
This is the liong Beach Unit plot here of our production.
Starting back,in here, we were on a decline; got some crude
0il price incentives in here. We started doing a lot of
work, and we arrested this decline. This area here repre-
sents that volnme attributable to the redrills and new
wells that we héﬁe in Long Beach.,

ACTING CHAIRMAN BELL: The yellow section

MR. THOMPSON: Jieneath this would be an additional

leume from our stimulation and water injection projects
that We‘started back here. But they propose that you take
youf production in 1972 td 1975, take the difference,
divide by three to get an average yearly decline and start
applying that as of July lst.

In the simplest terms, then, the result of that
would be that you would then get to classify any oil above
these two red markers as upper tier oil; except that you
can see that even though we've arrested the decline, we've
done such a good jub that we just can't do any better but
we never get any incentive for it. If we had followed

this trend =~

S
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ACTING CHAIRMAN BELL: We should have stayed --
MR. THOMPSON: -- we would then be down here
and we would then get it,
ACTING CHAiRMAN BELL: That would have helped us.
MR. THOMPSON: This was‘the biggest pait of the
comments they received in their hearings, ahd'this may bé

up for modification. We don%t know, but this is the °

situation that we find ouréelves in, that if we get =- if-,ﬁ

they pick the alternative of getting a 50-50 position, we
will get some gradual relief for our lower tier oil with
time, But under this pfopégal, the decline method,>WQ' '

héve;no potential at all.

So all I can report back is that we know & little

more than we did last month at this time except that the
FEA has said they want to decide once and‘fotwall Qhe
carry-through from March 1, the full 39 months, of what
the future priéing will be so that people will know.

So before you, again, we have carried over the
Fifth Modification. Again, you have two propéSals at that

time depending on the action of the FEA. Again, we would

recommend that, we think consistent with Commission policy,

that you take the second alternative in there which is to
transfer funds within the budget instead of augmenting the
budget.

ACTING CHAIRMAN BELL: Right.

a\\ N o
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dollars if YOu.ratify that action from last month, and we

| rlghts and personal - - \

MR. THOMPSON: And this is to han?le primarily
the additional funds for mineral rights and:p$rsonal
property taxes in the area. We handled some,éf it last
time At ybur directivé,-and the Executive bfficer trgnsfarred
funds in the amount of‘about four or five hundred thousand
would recommend you approve the 1B part and the pari 2
of our proposal. |

ACTING ‘CHAIRMAN BELL: Does that present an
1nterest problem on the personal property tax?

MR. THOMPSON. It's a combination of both mineral

EXECUTIVE OFFICER NORTHROP: Mining rights and
personal.

MR. THOMPSON: And we already took care -- well,
I take that'chk: And also business license tax; City of
Long Beach 1ncrcased the bu81ness license tax.

| EXECUTIVE OFFICER NORTHROP: This ﬁecycles back.

MR. THOMPSON: This recycles back so it has no
impact on title.

So we would recommend, then, that you approve 1B
proposal and the ratification of the Executive Officer's
action as Item 2.

ACTING CHAIRMAN BELL: Are there any remarks

from anyone in the audience in opposition to this recommendat

iom?

T SR
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. I assume that the City of Long Beach is —
EXECUTIVE OFFICER NORTHROP: The City of Léné:
Beach is represented today. B
MR. AUGUST: Yes. My name is George August.
I'm a Deputy CityvAttorney for Long_Beéch,i‘We ara in ac¢ord
with the choice of 1B on tﬂis_pﬁdpoSal,‘ | |
ACTING CHAIRMAN BELL: Thank you. |
All right. -Are there any questions by,Members
of the Commission? .If .not == dd’you‘haﬁé a question?
MRi’PELKdFERi» No. B
AQTING:CHAIRMAN BELL: May I have a motion.
MR;kPELKdFEﬁ: I move that“we adopt the recommenda-
tion of staff.. | l‘ ﬁ
" ACTING CHAIRMAN BELL: All right, on the Fifth
‘Modification. o |
MR,,MEGUIREQJ_Second. .
‘ACTING CHATRMAN BELL: I have a second. All those
in favor say aye. o _ B 0
MR. PELKGFER: Aye.
MR. MéGUIRE:, Aye.
ACTING CHAIRMAN BELL: ' Aye.
opposed? (No response.)
It's unanimously approved;
MR. THOMPSON: May we then add these additional

phraseology here because, in effect, we are modifying the
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|*,Plan. I wonder if we could ihoorporate this statement

IR
,corresponds to the testlmony we've had

;make,sure everyone reallzes, in effect, we are modifying

vseconds and cover the Parcel A Information Items on later

you see outlined in red as part'of the Commission's policy.

EXECU%IVE OFFICER NORTHROP The language being:

\s‘ —
e

"By the \ransfer of Budget funds from \
Development Drllllng and Operatlng Expenses, ‘
the Commrss;on is in ﬁact modlfylng~the
Plan of Development andgbperatiOnsltOWard
a lower 1eve1 of drillihg»and operational
activity This modifioatioh of Plan is
nece551tated by the Federal Energy Adminis~-

d tratlon 'S fallure to relleve ‘the freeze

_on Décember 1973 crude oil prlces.“'

;ACTING CHAIRMAN BELL: Well that more or less

MR.. THOMPSON~ The reason for thlS is that

acLually you had earller adopted the Plan, and we want to

some part of that Plén;

| ACTING CHAIRMAN BELL: Without objection by
Commission members this ameénded language will be incorporated
in the initial motion.

MR, THOMPSON: Thank you. 1I'll take a few more

Onﬂ

This other curve is Parcel A production curve
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0 ! and, again, you we“re.' in lexact‘ly" i‘:he}‘same" 'é,i'tuat.ion under
2 the proposed pricing fules as before;'tﬁat we have'spent
3 mdﬁey to flatten the decline out, but we'Can only get-
4 above this decline methbddgere'Which~is very difficult for

us. We will probably triple that, and that leaves us in

exactly the same situation;é;And ag@iﬁ, as far as the

= O W\

benefiﬁ of this, roughly for every Zﬁ.centé fuel oil price
8 increase there results about 10 million dollars for state-~

9| wide use. ‘That's the doilar impact.

10 ACTING CHAIRMAN BELL: Hopefully.
X n '~ MR. THOMPSON: MHopefully. Conversely, if iwe do
S 12| not get a crude oil price increase and, in'efféﬁt, inflation

: 13 reduces the price'of'crﬁde o11l, eveiy apparent réﬁﬁétipn
. ‘\ ’ 14 that way loses 10 miliion dollars to thé State for every " ,
o 15 | 25 cents inflation reduction. - : | _'
16 - EXECUTIVE OFFICER NORTHROP: Thank you, Mr, Thompsqn.
17 - 'ACTING CHAIRMANJBéiL:x AL@ right, that coﬂ@letgs‘
18 | Ttem 20. . - ,, L
19 Item 21.

20 EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Item

!
;
;
3

21 Zl'is kind of unique on the calendar in the fact it's not

'22 asking for approval of anything but a sense of endorsing
__;3 a concept or a sense of thé\Commission on a willingness to
24 issue a lease to Walter M, Harvey and F. Brett Stauffer

25 | on a parcel of land in the 0ld Sacramento area in which to

LN
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_ If the Commission has no objection to thét, we would like

saw the Atﬁorney~General who has been working on through-

vsales, in effect, is a sort of a replacement of the normal

locate, among other things, a stern-wheeler restaurant
to be called as I understand it, the "Mark Twain." Rental
on this would be, after April 30th of '77, 2,800 a vear

plus a through-put 0f one percent of the gross sales.
o

to get your expression on that.

ACTING CHAIRMAN BELL: Well, the use of the
word "through-put" is just -~

(Laughter.)

EXECUTIVE OFFICER NGRTHROP: Well, that was -- I

put in the back of the fdom, and I thought I'd just do that‘
to make him feel good. | ‘
ACTING CHATRMAN BELL: Perhaps we would interprat
the remark slightly differently. :
| All right. IE's a question of a’lg—yéét commeé@ial

lease, but the fact that we get the one percent on gross

renegotiation at five years; is that correct?
EXECUTIVE OFFICER NORTHROP: That's correct.
ACTING CHAIRMAN BELL: Any objection by Members?
All right. Without objection, Item 21 is approved.
Item 22.
EXECUTIVE OFFICER NORTHROP: This is an authoriza-

tion, Mr. Chairman, and Members, to institute trespass

s
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litigatioh or at least litigation against R. H. Pelhkam on
the Sacramento River, Tehama County, to collect back rent.

ACTING CHAIRMAN BELL: Collect back rental. ‘Any
problems? Any objections? If there are no objections,
Item 22 will bhe approved.

Ttem 23 you said was off the’Calendar?

EXECUTIVE OFFICER NORTHROPS Off the calendar
because the Attorney General wants to take a look at it.

ACTING CHAIRMAN BELL: All right. Item 24, to

authorize cession and retrocession of concurrent jurisdiction

ﬁo the Unitéd States over the NavaI'Suppcrt‘Fégility;

- Terminal Isl&nd, Long Beach, lLos Angeles Counﬁy.

EXECUTIVR OFFICER NORTHROP : Mr. Chairman, we
have a unique situation here where on this particular
facility‘thére are geographic areas within it which are
either State or Federal.‘ We're asking that jurisdiction
be -- that either State or Federal have jurisdiction in
these areas, so weé're willing to givé to them, they are
willing to give to us this jurisdiction authority. This
mainly will have -- Mr. Counsel, would yvou care to speak
to this?

MR. HIGHT: This allows =-- in the past there has

been some confusion as to which area there was exculusivg State

jurisdiction and which area there was exclusive Federal,

and this clears up any problems and allows concurrent
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jurisdiction in the entire area.

ACTING CHAIRMAN BELL: All right. Now this is
concurrent ?

MR. HIGHT: Right. ‘

ACTING CHAIRMAN BELL: So that 7means both of usw
have jurisdiction -- >

| MR. HIGHT: Right.

ACTING CHAIRMAN BELL: -- as opposed to exclusive?|

MR. HIGHT: ,Right. |

MR. McGUIRE: No objection.

MR. PELKOFER: No Objection,

" ACTING CHAIRMAN BELL: All right. Without
objection, then, Item 24 is approved. ‘

We now come to the‘section'dn permits, easements,
rights—of-way granted. Item 25, California Department of
Fish and Game. . | |

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this
is a 66th year public agency lease for wildlife and a study
and management and protection. It's a Public Use permit
for the Department of Fish and Game. Counsel has a language
he would like to add to the resolution.

MR. MCGUIRE: M{. Bell will be back in just a
second. }

MR. HIGHT: Okay. I would like to amend the

resolution on page 100 to add the language that I'm ¢going

§ .
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N

‘a6 amended?

il ‘1
il

3

Ny

to read té be Numbher 4, and Nuﬁber ﬁ would then become
Number 5. Number 4 would then read:
"Find the permit is categorically |
exempt under 14 Cal. Adm. Code, Sections
15107 and 15108, and to Cal. Adm. Code,
Section 2907, Classes 7 and 8."
This was an Qmiég;pq that we didn't put in the

original resolution.

MR. McGUIRE: Any objections to the resolution

~J

=

Ty
AN

‘ MR; PELKOFER&*JI have no‘objections.
: MR. McGUIRE: Nébgbjections, SO mo&e.f
The next Calendar Item! Number 261
EXEéﬁTi@E OFFICER NORTHROP: The'City of Stockton
is asking for a 30-inch sewerage line crossing. They met
the environmental standaragl

MR. McGUIRE: Any’objection of Caléndar Item

_-HNumber 262

{7

19 |

MR. PELKOFER: No objection to Item Number 26.

MR. McGUIRE: Any comments, by the way, on any
of these as we go. No bbjection? Passed.

‘Next, Calendar Item Nuiher 27.

EXECUTIVE OFFTICER NORTUROP: Item 27 is an
application by Phillips Petroleum!Corporatibn for some

product lines.
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J%he Chairman of tﬁéﬁCommiSSion in discussing itj‘
with staff wonders if’Phillips Fitroleum -~ there is a
fepresentative;for Phillips in the audience,rbeéause the
quistion was raised just very recently as‘td€§§y if

)

Phillips is divesting itself from all pipelines, they are
now applying for a pipeline. And we undérstood they were
told to divest, and we just want the question raise@ as

to why.

- MR, JENSEN: Commissioners and staff, my name

is Richard s. Jensen, Counsel for_Phillipé‘Petroleum

TR

Company.

The reaéoh we are applYing for this_ﬁenéwal as
well as the rénewaicon Calendar Item Number 29 is becausg
the:basic terms‘of these leases expired, I bélieVe, las£
fall, and we are protecting our interest in the,event‘that
for>any‘reason-the transaction as presenﬁly contemplated
fails to close. | ) | -

EXECUTIVE oFFxCERJQORTHROP: Okay. iThat answers
the question that was raised earlier. i

MR. PELKOFER: TIs there any reason why they have

to be 25-year leases on that basis, or is that just customarys

Staff or somebhody.
EXECUTIVE OFFICER NORTHROP: That's customary on
this.

MR. PELKOFLR: You don't find any objection on

2
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: A

‘I’ yq that considering the answer the gentleman freﬁ Phillipe
) 2 gave us? |
3 EXECd@IVE OFFICER NORTHROP: If Phillips maintains|
4 that we have a right to go through-put, and we're sﬁre

s 5 that Phllllps won'!t object to a tﬂrough-put concept either.

6 MR. PELKOFER: Then I “on 't have any objectlon.
7 MR. McGUIRE: The Con{molier S questions were
’ 8 answered? _
9 MR, PELKOFER: Yes.
!b’ : MR. McGUIRE: Wlth no objectlon, SO move.
ETH j" ‘ Calendar Item 29 .
a0 EXECUTIVE OFFICER NORTHROP : This is an assignment
B oy
‘3"~of a lease, comgerCLal lease, from Alan Lewe to Gaylen
‘ 14’ R. N_!,arquardson. Seeir. to be no objection to this.
15 |  MR. PELKOFER: You' reon 28 or 29?2 | ; g ‘
16 ; FXECUTIVE OFFICER NORTHROP: - 28. ?
17 : MR, PELKOFFR I have no objection.
18 ‘ (At this point Mr. Bell returned.) . : oy
19 EXECUTIVE OFYICER NORTHROP: ITtem 29 is where we

20 | are?

21 ~ MR. McGUIRE: Yes. Calendar Item Number 29.
22 EXECUTIVE OFFICER NORTHROP: Did we approve 282
23 ACTING CHAIRMAN BELL: Item 28 I have no problem

24 | with if the Commission does not. ' 1

25 MR. PELXOFER: No problem.
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Commissioner Cory to a.great degree, and staff is at a

loss to explain why the Gulf 0il Company, GITCO, who is

. S P , , . :
- them in the coke business. ?And Mr. Cory's raised .some

ACTING CHAIRMAN BELL: All right. Item 28 is
approved. |

“Item 29.° i

' n
2 fr A

| o o R
EXECUTIVE OFFICER NGRTHROF: ‘'tem 29,° Mr. Chairman

and Members, this is a thing tth's hothered the QUairman --

not ﬁbrmally in the coke business is being apparently
subsidized iﬁﬁthe coke business, by the Chicago First

National Bank which happens to be the bank of ARCO to put

questions as to why this circumstance exists, and staff
has been talking to Mr. Lyon, I believe, Mr. Jim Lyon from
TOSCQ,fiﬁwthis regard and == |

_MR. TAYLOR: John D. Lyon. W
‘ R \:\

EXECUTIVE OFFICER NORTHEOP: Johy D. Lyon, L-y-o-nj
‘ S Vi i :
in this regard. To this date, staff has Keen unable to

come up with any answers that appear to answer this guestion,
C b

)

and I wonder if Mr. Lya% -- ﬁr, Cory has asked that we
raise the gquestion again before we'approve this item.

ACTING CHAIRMAN BELL: All right. Mr. Lyon,
would you like to comment -- or whoever is here -- would
like to comment on the question which Mr. Northrop raised
which apparently Mr. Cory was concerned with.

MR. JENSEN: Mr. Chairman and Commissioners, I

.
S
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. ten million dollars which note will be guaranteed by Gulf

don t believe that Mr. Lyon is present at the meeting.
ACTING CHAIRMAN BELL: I see. He's not here
right new .
" mr. JENSEN: No »-. |
ACTING CHAIRMAN BELL: Can you speak fér him?
i/ MRV JENSEN: -- but I think T can respond
geﬁerally to'lé. While you were out I eiplained\my name
is Richard S. Jensen. I'm Counsel for Phillips Petroleum
Company.
This 1s part of the fxnanc1ng agrangements whereby

‘vf/

TCSCO and its wholly-owned SUbSldlnry, Lyon 011 Company, 7

N
NS
I\

arxe acquiring the assets from Phllllps Petnoleum Company
pursuant to an order to divestiture entered into by the |

United States District Court,‘Central District, California.

It's really not, aSLfar as I'm concerned, a subsidy &f.anyond

SRR

!

What's really happenihg'here is that the First'Natiomal

Bank of Chicago as part of some other financing arrangements |

is going to make a loan to Lyon 0il Company for about

Internatlonal Trade Inco., a wholly-owned subsidiary of
Gulf 01l Company. As part of that transaction; GITCO, Gulf
International Trade Inco., atguires a supply of petroleum
coke from the Avon refinery. Iﬁ\gets a favorable price

on the supply and then, as I unéérstand it, their plans

are te market the petroleum ccke to purchasers of it.
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“but I think since Mr. Cory has a question and I wasn't

) And I can't rgépond té the exaét Yeasons why
thé?ﬂre willing to go into it, but apparently it's an
arms-length business arrangement as far as I know.

| MR. McGUIRE: That didn't seem to answer ydﬁf,
question but rather raise ig.

MR. PELKOFER: That was kind of my feeling, too.

I don't know, Mr. Chairman, if this is appropriate|

fully briefed on where he was at this point, in his beHalf

I would like to;See that mﬁﬁter'pﬁt ovér until he ' is gﬁesent‘

.and see if we can get SQme answars to his qugstions.;
MR. JENSEN:QTEXCUSe me. Is it possible that I
could ‘answer some more sPecifids?

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, Mr. Lyon

from TOSCO was asked to be here specifically today to answer |

rﬁhis question.
T think you made it very clear to him, didn't you,
Jim, that we were‘goﬁﬁg to raise these questions?
MR. TROUT: Mr. Lyqn talked to Mr. Cdry.
EXEéUTIVE OFFICER NORTHROPf Oh, he aid directly?
MR. TROUT: Yes, so I don't know the answer to
that.
EXECUTIVE OFFICER NORTHROP: Okay, fine.
MR. PELKOFER: When I spoke with him this morning,

apparently Mr. Cory didn't have his answers, $o I would be

A
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in the same position that I am that 1'd like to see that

Y . .. MR. McGUIRE: What deces this do? I géan is there
any reason why =--? | -

MRanENSEN: Yes. This part of the financing
is critical xor the consummation of the‘u1051ng. Closing

is scheduled for April 1lst. It may éeriously prejudice

" our ability to ciose this transaction on time.

EXECUTIVE OFFICER NORTHROP- As Counsel explainéd
it to me, bhe altevnatlve, do you want to go 1nto that?
MR.HJBNSEN" May I say this, "too, that -4 1 don't

know if Mr. Trout or the staff has advised you, but we wish

to delete items -- recommendations items 4, 5, 6, 7,Jaq§ 8

from this Calendar Item which relate to the GITCO financing
as we had advised the staff it would be some time ago.
EXECUTIVE OFFICER NORTHROP: It has been deleted.
MR. JENSEN: It has been deleted, fine.
EXECUTIVE OQFFICER NORTHROP: The question is stili

there, however.

s MR. JENSEN: But let me say that Guif Interhational

Trade Inco. will not have any interest in this property,
and so while you ask the question, I wonder --

EXECUTIVE OFFICER NORTHROP: Why do. they want to
guarantee it if they have no interest?

MR. JENSEN: I +think I responded to that in part,
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that they are gettlng as part of the paokaqe a supply of

/

"petroleum coke.

a
i
i

- MW. PELKOFER: Well, I wish I knew the more exact
and -appropriate gquestions to get the answer that Mr. Cory

wants, but under the cifbumstances I don“h -= since I

wasn't completely briefed, I n afraid I'm 901ng to have to

stay with my p051tlon on th1s

MR. JENSEN: Just a minute.
(Thereupon a short dlscu551on was held off
fhe record )

. ACTING CHAIRMAn.BELﬁ; Mr. Northrop.
WEXECUTIVEoFFIcERsﬁékTHRoP; Yes,vsif;l
ACTING CHAIRMAN BELL: May I ask a question?
EXECUTIVE OFFICER NORTHROP: Yes, sir.

'ACTING CHAIRMAN BELL: If instead of adjourning

‘tlls mtetlng we recess thls meetlng and take this 1tem up
'agaln tomorrow as a contlnuatlon of this meeting so that we K

don't louse up any April lst deadlines or whatever, so that -

11

or perhaps after the Fxecutise Meeting.

EXECUTIVE OFFICER NORTHROP: Or perhaps if we
could delay this until the end of the Calendar, we may be
able to get Mr. Cory to come up here.

ACTING CHAIRMAN BELL: Okay. That might solve it.

I'll tell you what, then. Let's put'item 29 on at the end

of the Calendar, and maybe we'll get some answers in between.

¢
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rental to be in line.

‘Iten 31 is approved.

, o .
MR. JENSEN: T7Thank you.
ACTING CHAIRMAN BELL: Okay, fiﬁe. Thank vyou,
Me. Jensen. |
Item 30, Kenneth E. and Ursula»Gfiﬁes.

EXECUTLVE OFFICER NORTHROP: This is a commercial

lease, Mr. Chairman. This Grimes is no relation to Grimes

ACTING CHAIRMAN ﬁELL: All right. No objection?
MR. MoGUIRE: No objection.: | |
MR. PELKOFER: No objection. |

ACTINQ CHAIﬁQAN BELL: Itemp30 is‘apprpved;‘
Ttem 31, Paul R and Mary Reed. (e
'EXECUTIVE OFFICER NORTHROP: This is another

e

commercial lease, Mr. Chairman. Staff has arranged the

Itenm 32, the 4#Jay‘1nvestments, dbé Rio Ramaza
Marina.

'EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this is
a SacramentoRiver marins, and there's no objextion in the
rental rates. |

ACTING CHAIRMAN BELL: All right. Without objectig
Item 32 is approved, and we now go to Item 33 which is off-

calendar.

1T

S5

ACTING CHAIRMAN BELL: All right. Without objectiqn, - |

TN
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xtem'thbsu;mah Ogﬁ and Gas Company.

EXECUTIVE OFFICER, NORTHROP: Mr. Chairman, for
the record I'd'like to just read a paragraph from Burmah
0il reguesting "withdrawal of our application to drill

Well number -{i-269. The economics of drilling this well

N

have serious;y -+ have been geriously affected by theirecent,k

Federal 0il Admninistration pricing reguiation. UJ-269 does
not now meet Burmah\swcriteria for acceptable ‘investment."

This loss to‘us(Alone, Mr. Chairman, -is $187,000

in royalties‘by‘this‘FEA ECtion,k

AéTINGJCHAIRMAﬁ ?ELL: "Thank you. T Qbuld like
to have the'minﬁtes‘indicétg‘the'pfesence of that letter
in response to Item 33 .and £he reason for which it's being
pulled off. | ,

EXECUTIVE OFFICER NORTHROP: ALl right. Thank
you;AMr. Chaifmap, | |

' ACTING CHATRMAN BELL: All right. Item 34, Burmah

0il and Gas Company. /‘

EXECUTIVE OﬁfiCER NORTHR&%: Mr. Chairman, Item 34
is a drilling of a welﬁ‘that staff énd Burmah considers
is economic, and it will dd nice, good things for us.

MR. PELKOFER: No objection.

ACTING CHAIRMAN BELL: All right. Without objectid

Item 34 is approved.

Item 35, Standard Oil Company of California.

n;

R ,:7, /e
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: recclved a draft Env1ronmental Impact Statement

I believe the time starting is 9:00 a.m., at which we will

réceive public comments on this EIR.

‘public hearing on this draft'Eneirdnmental iﬁﬁact Report

'riqpt.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, under
éeparate cover earlier this week or late last week, YOU

We are
\\

now asklng fox authorlzatlon to hold a hearing in Santa

‘Baibara on,Maj the 8th, Board of Supervisors, Hearlng Room;

ACTING CHAIRMAN BELL: All right. What we have

before us is authotizationato -« for the,staff to hold a

IR . - e y L g ag il . L , .
concerniig the resumption of'erlllng‘operatlons on certain

State 011 and gas leases by Standard 0il.

;g EXECUTIVF OFFICER NORTHROP'

i
|

existing itens.

Right. On four

ACTING CHAIRMAN BELL:

Four existing items. All

MR. PELKOFER: - No cbjection.

ACTING CHAIRMAN BELL:

_ We are authorizing here

the public hearing.

Item 36,

Without,objection, Item 35 is approved.

Exxon Company.

EXECUTIVE OFEICER NORTHROP : Mt. Chairman, this
is a dredging permit fer Exxon Comrany to d@rsome channel
dreﬁging from 80,000 to 400,000 cubic yards at 15 cents a
cugic yard.

ACTING CHAIRMAN BELL: Fifteen cents a cubic yard?
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is a lease for the extraction of clay at a ten-year period

EXECUTIVE OFFICER NORTHROP: Yes, sir.

ACTING YCHAIRMAN BELL: Without objéiction, Item ‘36
is approvead.

I'm assuming if anyone in the audience doesn't
like an item, ﬁhat they'll sort df yell or let me know or
sghethiﬁg. |

Item 37, Industrial Mineral Ventures, Inc.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, thie

at a percentage of the~ééles price == my, how many times
we're coming,that up tcday -- at a minimum 40 cents a toni
Staff has indic&fed:that this is for a ten~year basis. The
Industrial Minéra1’Ventuies; Iné,, had indicated they would
like to hawa it for a longer period of time. They maylwish
to address the Coﬁmission.‘ I ds not have a notification
here from them officially.

ACTING CHAIRMAN BELL: 1Is there anane'here
representing this out£it? |

MR. TILDEW: Yeg, sir. My name is Bill Tilden.
I'm an attorney representing IMV,

We have just a brief comment. We had applied
‘Qriginally for twenty years. We did feel that that was a
reasonable length of time in light of the necessity of
investment in tbat area and development of the lease area.

We would submit that the twenty years is still an appropriate
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- length cf time. We have not as yet had an opportunity to
review the m. recent draft of the lease, and for that
reason wé can't comment on the exact parameters of the
leas2 nor can we really discuss the terms of it intelligeﬁél]

We would make one comment, and that is that we
feel it would be most appropriate to have the term of.the
lease dependent not on the arbitrary date set now, but
rather on thehdate of signature of the lease. The reason
for this is that it's been some time in coming, and we
anticipaté’that probably the lease will be'éome time iﬁ
ﬁbeihg signed} and this would be even more appropriate if
the}ten~Ygariperi¢d'is to be thé length which finally is
agreed uﬁgh, But we would reques# that the Board cerﬁify

the‘compliance with the EIR and also approve the EIR ;s

formulated.-

| ACTING CHAIRMAN BELL: All right.

EXECUTIVE O(E‘JFICER NOVRTHROP: Mr. Chairman, staff
feels -- ’

ACTING CHAIRMAN BELL: Mr. Northrop, any comment?

EXECUTIVE OFFICER NORTHROP: Staff feels that in
the light of the fﬁture shock, the way things are running
on resources, that ten-year period is more than -~ is an
adequate period, and staff has no problem with ten years

from time of signature, but anvthing longer than that is =--.

ACTING CHAIRMAN BELL: All right. May we modify

 «
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this and say ten years from the time of sigﬁétufe?
EXECUTIVE OFFECER‘NORTHROP: Fine.
ACTING CHAIRMAN BELL: Any objection?
MR. PELKOFER: Yo objection.
MR. McGUIRE: | No. |
ACTING CHATRMAN BELL: All?right. The action
of the Bﬁard will be‘amended that way. }
EXECUTIVE QFFICER‘NQRTHRéP: Mr. . Chairman, I

think we ought‘t¢,put some hfhd of a cut-off,,one_year cutj

i
/)
. .

ACTING CHAIRMAN BELL: All they have to do is
wait ten years>and then sign the lease, and therve got
twenty years.

EXECUTIVE OFFICER NORTHROP: Twenty years, that

may well be.

ACTING CHAIRMAN BELL: All right. Let‘s‘have it
a one year cut—off. - | ‘

EXECUTIVE OFFIiCER NORTHROP: Okay, fine. If it's
not signed within one year, it's -- ;

ACTING CHAIRMAN BELL: If it's not signed within
one year I think it ought to come back.

MR. TILDEN: I think there is an additional item
with respect to the length of the lease, and that is that

in thé comments -- now, I haven't seen the final draft of

the lease. I understand that it is now drafted and in the
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hands of the Lands Commission. HownverA

vstandlng there would be a provision in the 1ease that if

- regard- I would ask that that be cofsrdered when cons;derlng
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it was my under—

i
there was substantlal changes in elther ehv;ronmental or
other considerations that the lease could be reconstltuted
in terme of what could be done under it and, in the final
analysis, terminéted. This seems.to give the State signifi-
cant control in‘this-aféii}even more significant than,

perhaps, a ten-year termination date would give. 1In that

the effect of granting the 1onger term of twenty years.

| EKFCUTIVE OFFICER MORTHROP : ﬁMra Chaeran, 1nc
llght of the fact that this lease is the only con51derat10n &
this lease Counsel tells me is the mining royalty, there is
no performance guarantee, that I guees if it's not mined,
it's not paid, it's not a lease.

| MR. TAYLOR: I tﬁink that the changing pgovisionﬁy

is the changing rules and regﬁiatiodﬁ of the’ Commission
that you're objecting to, not changing the lease over the
petriod of time; but whether this leése would be subject to
the evolving regulations that are -- from tlme to tlme
may be changed for the protectlon of the lesource, and
that's what the objection 1Swaddressed to. Am I correct

in that?

MR. TILDEN: Yes.

MR. PELKOFER: I'm confused at this point. Are we
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saying that‘you'Ge got a clause built into a lease that
says that if the Commission changes some rule or regulation
that affects the resource involved, Ehen that rule or
regulation will alsdo apply to the lease, apd that's the
objection? S | R

MR, TiLDEN: Yes. : h =

MR. TAYLOR: The Statevmay prescribe in its rules
and‘regulatinns thoSe‘éonditions it deems to be necessary

for the protectlon of any mineral resources.

ACTING CHAIRMAN BELL° We're saying if clay become$[‘

a scarcé commodlty and we dorn't want them to mlne it any
more,,that we can close it off by regulatlon.‘

MR, TAYLOR: For the protection of other minetals,;
riot clayu |

| ACTING CHAIRMAN BELL: I'm sorry.

MR. PELKOFER: Is that pretty staﬁdard‘in‘this 
type of agreement? | | | |

ACTING CHAIRMAN BELL: The lease is for clay’ 
extraction, 15 it not? ‘ | |

MR. TILDEN: That's correct.

MR. PELKOFER: The lease is not yet signed; is that

right?
MR. TAYLOR: That is right.
MR. PELKOFER: So if they object to that particulan

item they can either negotiate it or refuse to accept the

e P o erin
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lease, peried. ) | @;
MR. TAYLOR: I think that's the lease as it is

before you at this time. Either that or we should put

it over for another month and try to work this provision

out. :

ACTING CHAIRMAN BELL: I'm inclined to put it

" over and make sure what we're doing., I don't like to act

on SOmething that I'm up in the air as to what we are doing.
What does that do to you?

"MR. TILDEN: Thls part of it is not of pq\rlcular

: concern to us except for the fact that we would 11ke to

i

¢br1ng t?ls matter to a head We've been quite somﬂ time

gettlng to this p01nt I would like to see --
ACTING (‘HAIRMAN BELL: I don't like to hold you
up either. | | -
| | | MR5 TILDEN; - that there would be certlflcatlon
of compllance with the Callforn;a Environmental Quallty dct
and also approval of the EIR at this point.

o ACTING CHATRMAN BELL: 'bo you have‘any other
permits or permission that you have to obtain from other
agencies? kMr. Taylor.

MR. TAYLOR: Mr. Bell, Mr. Goldstein has worked
on this item with Mr. Bray, the staff counsel, and I think
that his clarification might help you with regard to this

one item.

N
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~clay. We're not attempting to take away their right to

extract clay pursuant to the lease.

that time as to his position on it. I do not believe in

J 4

W ¥
[

MR. GOLﬁSTEIN* Mr. Pommﬂ3510ner, I believe
the statement he's referring to reads as follows:
"The State may prescr%be in its rules
and regulations those conéitions it deems
necessary for thebprotection of other
mineral resources,"
| ACTING CHATRMAN BELL: Other mineral.

MR. GOLDSTEIN- Other mineral resources, not

I mlght give an example.“ Perhaps the Comm1551on

%

could dE“lde 1n 1ts rules and\regulatlons that a certain
kind of machlnery was 1nappropr1ate for use in thls desert

area and WOuld requlre in its rules and regulatlons that

other methods be‘found; This would have to come‘before‘the

CommissionfasTa”proposed change to the rules and re‘gulationsq g

There would have‘to be a hearing on it, and the applicant

could, of course, have. any say at the public mesting at

any event itjwould limit;hié right to extract clay wminerals
for which this lease is granted,

MR. PELKOFER: If I understand the qentleman,
he's u31ng this argument to say that we really ought to
cons;der twenty years, becaus\ if we start imposing some

rules and regulations it might affect his economic picture,
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J MR. TILDEN: That's correct.

and he'd rather have a longer term.
ACTING CHAIRMAN BELL: Covering youar front money
or something?

MR. PELKOFER: Is that where you're at?

/

_MR. McGUIRE: Why do you anticipaté{a déiayébetweer~

this meetingyand the signing of that contract; just for
you to review the contract?

MR. TILDEN: I suppgée that my basic reason would

-be past histbny of this particular lease apglication and

_prQSPECtingfpermit. It hasftakénfsignificgnt time to get o

to this point.
" MR. MCGUIRE: ‘It seems to me, thbugh, that if the
lease is before the Commission now and is satisfactory to

the Commission, then the onrly hold-up would be whether or

not you sign it in which case it would be in your own hands;ﬁ3f+

anYWay{

Mﬁ. TILDEN: That'%s correct. I would have no
objection £o the Commission going ahead and,authorizing:
the lease to be issued, and upon our review of it and thenv
signature, it then could become the document. I wanted to
simply make clear that, in fact, we were gquite concerned
about the twenty-year period. We were concerned about it
for several reasons, those of which I've irndicated and

those that you've asked questions on. I wanted to simply
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/ explain thaf. After we've reviewed the doc¢ument, we méy‘

~have a right to five4Year~;enewals withdﬁt‘any'—f

well be able to sign it and endythe situation.
MR. McGUIRE: It seems to me you don't have to
sign it if you want to come back.

ACTING CHAIRMAN BELL: I assume you would have

the right to appeal if you didn't want to sign it and wanted

to come back for something different.

MR, TILDEN: I believe that's correct.

X

\

EXECUTIVE OFFICER {IORTHROP: Mr. Chairman, they

ACTING CHAIRMAN BELL: Okay. /-
. S . 3} s ;I ) o

MR. GOLDSTEIN: Mr. Chairman, let me ‘indicate one

more thing. The statute that authorizes Ehe issuance of
this lease clea:ly piaées it within the discretion of the
State L.ands Commission to issue the lease for‘a period not
to exceed twenty yeérs; With that in mind and having
reviewed the lease‘provisions and the proéedureé inﬁphe
applicant's plans, the staff has made ‘a decision thét ten
years is thé appropriate time pefiodi~ | | |

ACTING CHAIRMAN BELL: Thank ybg.‘ I Seﬁée that
neither of you have a problem with Item 37.’

MR. PELKOFER: No.

MR. McGUIRE: No.

ACTING CHAIRMAN BELL: All right. Without objectid

then, Item 37 will be approved by the Commission, and then

Ry
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we'll either hear back from you or not, Mr, Tilden.

MR. TILDEN: Fine. Thank you, Mr. Chairman.

ACTING CHAIRMAN BELL: Now, on gi:othermal ;esourceé,

. I U ) i
~Item 38, Union 0il Company of California, Magma Power Company,

Thermal P; fogpmpany.

 ExEcUTIVE OFFICER NOR&HROP: This is approval of
well, ﬁK‘.Z' in the Gé}sers Steam Field. M

ACTING CHAIRMAN BELL: Geysers?

~  EXECUTIVE OFg;éERfNORTHROP: Yes, sir,
- ACTING CHAIR@AN BELL: Without cbjection, Ttem 38 |
wiilrbe approved, ; |
- Item 39,<granted ﬁide;and submérgéd lands.
‘ MR. éﬁfER; iyhave a‘COmment 1'd like to make oﬁ
Item 38. 1Is that =-- .

EXECUTIVE OFFICER NORTHRQP}_ Oh, excuse me. I
beg your pardon. There is é gehtlemah here, Vane E. Suter,
and I apologize. ; |

ACTING CHAIRMAN BELL: Mr. Suter, we are going to
rescind our action of Item 38 and lisﬂetho“yoﬁ.

MR. SUTER: Okay. Now, I'd like for it to be
approved. I asked to épéak’for a minute after ycu'd taken
your vote, and I ﬁhought ygu had taken your vote.

ACTING CHAIRMAN BELL: I'm Sorry‘ I'm going to

i ‘

rescind the rescission.

MR. SUTER: My purpose --
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jWater Quallty Control Board " one flom,the D1v151vn of 0il

16 !

18 |

ACTING CHATRMAN BELL: Without objSction, Item
38 now stands apprgved. | |
‘ MR SUTER:. Thank you. My namevis Vane Suter.
I'm the Dlstrlct Manager fov Union 011 's geothermal operatloﬂ
at the Geysers, and I'd llke to take this opportunlty to
make an appeal for help in cutting *hrough some of the
red tape that's alow1ng down our geothermal development.
In oxrder to drlll a geothermal well on State lands we need
to get five major permlts One from the’ uountv, one from.

the Air Polluulon Control Dlstrlct, one from the ﬂeglonal

and Gas, and one'fxom State Lands.

All right. These two wells in question, we started

this permit process back in July of 1975, and :in two months,
by September '75, we had four of‘%héée,five"permits and
the only permit we did not have is the onélwebjust got.

And that was back in September '75, ahd for the last six

months we've been trying to get to this point of having this|

hearing set.
| ACTING CHAIRMAN BELL: Mr, Suter, now I see why
you wahted the vote taken before you spoke.

MR, SUTER: That's right. My concern is that
during the last six months, what's been going on. There
haven't been any issues to resolve. There's no environmental

impact involved at all becausé these wells aren't even on

Yo
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State land. They‘happen to be off State land and they’re(i

going to be drilled underneath p

What's bePn going on for theé 1ast,51x months is

2

that between the three parties, which 1s/Soana County,

the State Clearinghouse, and the State Lands s%aff nobody

could figure out exacétly what needed to be done next., And

I'd like to make an appeal to try to get that 71tuat1on

l

We have a reLommendatlon, and we 're 901ng to-

propose a change to CEQA that would call for a flxed tlme ‘7 ‘

*table W¢th deadlxnes that need to be met, and that if the‘

deadllnes were hot met, that thlS Cantltute automatlc

‘approval, We're g01ng to be prop051ng such an amendment

to currect CEQA legislation that's in the ma;l, and we'd
like to ask for~the support of this Commission for those

proposed changes

ACTING CHAIRMAN BELL: Mr, Suter,kit isn't neoessax

now, beéecause now that we'vé done thls one, we know how to
do it and we won't hold 1t up any more. |

MR. SUTER: Well, I hope that's true. I hope to
be back next month with a permit that was started in
October of last year, so it's getting better.

Thank you kindly.

(Thereupon a brief recess was taken.)

ACTING CHAIRMAN BELL: All right. Back to the

y
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2| EXECUTIVE OFFICER NORTHROP: Mr. Chairman, I
3 { would like to --
4 - ACTING CHAIRMAN BELL: My. Northrop.
5 EXECUTIVE OFFICER NORTHROPj =-- respond to
6| Mr. Suter’'s criticism of the staff and the fact thatéthe
8 going through CEQA, and we could not work with this report

9 | without going to the Clearinghouse. So that's what happened.

10 | we had tovtaké it'BaCk to the Cléaringhbusev/ We apologiést

. e \\
R R )
12 '+ ACTING CHAIRMAN BELL: Doubled up on the time.
13 Voo EXECUTIVE OFFICERfNORTHROP: -f°Mr.‘Sute;.~ Howevey

|
\
i
|
i
|
\
i : 7 County of Sonoﬁa>;an the report all the way threough without
|

local entities are 1écal entities, and,we>don't try to téll
w:”, - "5‘ +hem What to do déspite Mr. McConnel's == notwithstanding
o | ‘B:fﬁr. McConnel‘s cbmmehts thisumqrning, ~;kv ) o
17 ~ ACTING CHAIRMAN BELL: You got that one in,
18 | dian't you? y}' |
19 EXECUTIVEYOFFICER NORTHROP: Couldn't let him
20 | get away. | |
21 ACTING CHAIRMAN BELL: TItem 39, grant to tide
22 | ana submerged lands, approval of description and maps of
43 the tide and submerged lands the State transferred to the
24 San Diego Unified Port District.

25‘ EXECUTIVE OFFICER NORTHROP: We must by legislatior'
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ACTING CHAIRMAN BELL- And we ‘have flnally, since

3 51962, concluded the mapping. igee; if they thought' six months

was bad, this one has been;fpdéteen years.
EXECUTIVE OFFICER NORTHROF: Well, they didn't
haQeVMr. Suter on-their,side. “
= MR. TAYLOR; There was a 1awsui§ involved in this.
ACTING CHAIRMAN BELL: f know. I'm kidding.
Gnnulamen, is there anywobjectlon?

!{".

MR PELKOFER. No objecrlon.

ACTING CHAIRMAN BELL: ;:Eno objectlonﬂ ITtem 39
S St b | \

r

1$ apnroved
14 Item 40. This is a moratorlum

EXECUTIVE'OFFICER NORTHROP: in the past year
the>Commissioh‘has recommended a. Environmemtal Impaet op
all the" recreatldnal piers 1n Hunt1ng+on Beach. ‘That's béeﬁf
done, and we're requestlng llft*ng the moratorlum on lea51ng
recreatlonal boat permlts. |

‘MRf PELKOFER: No objectibn.

MR. McGUIRE: No objection.

ACTING CHAIRMAN BELL: Without objection Item 40

- is approved.

Item 41, boundary liné agreement.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman,

| Mr. Bob Hight from our staff will speak to that.
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. 1 MR. HI,GHT: This is -fhe execution Sf a boundary ’//’4
2 1ine»agreement at Marina Lagoon.
3L ACTING CHAIRMAN BELL: San Mateo County?
4 MR. HIGHT:l'Saﬁ”Mgteo County, and eGerybody's
5| in agreement. ) S
6! MR. TAYLOR: I have two comments to make in regard
7| to this. _ | o
8 ACTING CHAIRMAN BELL: Mr. Taylor.
9| // 'MR. TAYLOR: Mr. Chai}ﬁan, the real party and
10 | interest in this boundéry,lihe &greement will be Security
n :Sévings and Loan Association. ‘M};kBerryman‘has an option
. lz‘bto acquiré the property. Whethér;it's‘actually an interest
13‘ Which will require a sign&tﬁre onﬂthe boundary line agréement
' . 14 | will be dependent upon a title ref:ort;‘ which is ih process; k
15 | but T would like to disclose that thé}e may be several
16 | other parties including Security Savings and Loan.
,;? ‘ ACTING CHAIRMAN BELL: DOes’the et al includé —
12| is that inclusi&e enough? |
19 MR. TAYLOR: I think it is, and that's why we
20 | didn't change the calendar iteﬁ, but we want to make it clear
21 | for the record that the primary party in this agreement is
22 | Security Savings and Loan Association.
23 ACTING CHAIRMAN BELL: Thank you.
- 24 "MR. TAYLOR: The second item is that it is

25 | contemplated that at next month's Commission meeting we will

A\
\




11
12
13

15
16
17
18
19
20
21
22
23
24
25

| Ther'e has been legislation intnﬁﬁuged to amend the grant of

|

- |
i 10
transaction is closed and we have title to the property by
|

|

|

7 | | 89

hg#e a lease of. the area to be obtained by virtue of this

boundary agreement tran~ferred to the City of San Mateo.

land to the City of San Mateo in trust, and because there
will be a number of permits to be processed for piers, it
would appear that since the city already has a procedure set
up, it would be easier ﬁor the city to continue that procedure
in this portion of Seal Slough which is not in the grant.
So there will be for the Commission's consideration at the

next meeting an interagency lease of this area if this

that time.
ACTING CHAIRMAN BELL: Thank you, Mr. Taylor.
Without objection --

NR. PELKOFER: No objection.

'ACTING CHATRMAN BELL: -- Item 41 will be approved|

Itéﬁ£42, report of investigation of substantial
compliance.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, last
month the staff had on the calendar, put it over this failure
of the City of Carlsbad to substantially improve the tide-
lands, and the staff is recommending that the grants revert
to the State of California.

'ACTING CHAIRMAN BELL: All right. As I understand

it, the City of Carlsbad is not opposed to that action.

e s e s Lot 5
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{ hearing concept in connection with a major industrial

do this we were trying to put together a multiagency hearing

to expedite this sort of thing;

fffz\§
/

EXECUTIVE OFFICER NORTHROP: Théy»ére not appearing.

ACTING CHAIRMAN BELL: They are not appearing.
MR. TROUT: They are not opposed.
EXECUTIVE OFFICER NORTHROP: They aré ngot opposed.

All right, fine.

ACTING CHAIRMAN BELL:; All right. Without objectiom,

Item 42 is approvéd.
Item 43, multiagency hearing procedureQ

’EXECﬁTIVE'OFFICER,NORTHROP: Mr. Chairman, this

is a multi -- asking the Commission to endorse a multiagency |

development in the Collinsville area which yill include
v, i

Dow Chemical. There been some criticism. Mr. Suter is not-

alone in criticising the length of time. In an attempt to

However, I would like on this same matter to
recommend that this -~ that we take a hard loo£ ~= the
Office cf Planning and Research take a hard look at this
entire area to see what's going in in the long run,

ACTING CHAIRMAN BELL: I can assure you they are.

EXECUTIVE OFFICER NORTHRQOP: Good. |

MR. PELKOFER: No objection.

ACTING CHAIRMAN BELL: All right. Without objectid

Item 43 is approved.
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Iteﬁ 44.

EXECUTIVE OFFICER NORTHROP: Mr. Chairman, this

is a -~ well, I'1ll let the lawyers explain this.

MR. HIGHT: Mr. Chairman, this is an action to
Protect the state's interest in ééme land which Hamilton
Air Force Base is going to declare excess April Ist. It is

the contention of the staff that this land should rightly

4 revert to the State Lands Commission, and we want to have

authorization to properly protect this interest.
ACTING' CHAIRMAN BELL: Well, okay. This woﬁidq
authorize the AG to institute -~ |
} ‘ MR: TAYLOR: 1It's my understanding the suit won't

be immediately initiated. We won't have the authority to

do so. We'll try to talk to them further, but if that is

- unsuccessful or if they 1n1t1ate a time sequence of events

that would not permit us to get back to the CommlsSLOn, we
want the authority to bring this suit immediately.

ACTING CHAIRMAN BELL: All right. Item 44 to

‘authorize, without objection is approved.

Item 45.
MR. HIGHT: Yes, Mr. Chairman. The City of Morro
Bay desires to institute quiet title action to protect some

public interest within Morro Bay, and the statuf{» requires

that the Commission be made a party to this action, and th@s

authorizes us to become a party to that action.
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MR. PELKOFER: Do I understand correctly if we
don't join as a plainﬁiff we'll be added as a defendant?

MR. HIGHT: Yes.

MR. PELKOFER: Okay. No objection.

ACTING CHAIRMAN BELL: We're choosing sides. [/

MR. PELKOFER: Right.

ACTIMG CHAIRMAN BELL: All right. TItem 45 is

 approved without objection.

Item 46.

N

MR. HIGHT: Item 46, Mr.nbhairman, is the settiement =

of a lawsuit;  Construction Aggregates Company has a lease

with the State Lands Commission. The City of San Francisco -+

>

a mineral lease. The City of San Francifico issued a similar

mineral lease to Urgua River and Navigation Company, and the

twd had a disagreement over what rights each had, and this,
is a settlemént‘of that. | |

ACTING CHAIRMAN BELL: This is a settlement of
that report.

MR. McGUIRE: No objection.

ACTING CHAIRMAN BELL: Without objection, Item~46
is approved.

Item 47, Anza Pacific.

EXECUTIVE OFFICER NORTHEROP: Mr. Chairman,; this
has other litigation aspects and the possibility. I'd like

to have the Attorney General discuss this with you.
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ytorporatlon, and the llquldatlng trust. We will have to

MR. TAYLOR Mr. Chairman, some years ago we made
a settlement of some title and kioundary problems, and had
our title confirmed to some 1ané which was then leased back
te Anza Pacific Co:poratien to operate. There are a gd@d
number of outstanding bowds agalnst the property. Anﬁai
Pacific Corporation now de51res to go out of bu31ness, go
into a llquldatlng trust and to assign the assets.

This agreement is to protect our interests and

to get a reaffirmation of all the obligations to pay the

'bonds- the Trans-Amerlca Tltle Insurance Company, Anza Pacifiq

present te you for your approval subsequent a551gnments out
of the ]quldatlng trust There are also prov151ons that
if the llquldatlng trust will not do certainaw-vwill not
make aSsignmentelofvthese assets to certain parties, and
there is a provision that if‘ahything defaults that Qe get
immediately paid off. We get some pay-offs es they're due.
' 'ACTING CHAIRMAN BELL: Guaranteed by Trans-
America?

' MR. TAYLOR: Trans-America.

MR. McGUIRE: No objection.

ACTING CHAIRMAN BELL: Without objection, Item 47
is approved. We're down‘to three items.

Item 48, status of major litigation.

MR. TAYLOR: I think we can cover that in Executive

......

|
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0 1| session.
2 ACTING CHAIRMAN BELL: Fine.
3 Item 49, review of the second quarter fiscal year

4 | production revenue, Parcel A.
5 EXECUTIVE OFF&CER NORTHROP: Mr. Chairman,
L 6 | Mr. Thompson did that earlier.
i y : ACTING CHAIRMAN BELL: He already covered it,
8 | so that is done.
- 9 And Item 50, the last item on the agenda, approval

10 | and modification of San Francisco grant maps with respect

7“\\ | 11} to military reservation shown and identified with the Marin

12 | County boundary line.

13 MR. HIGHT: Yes, Mr. Chairman. The grant to the
‘ 14 | City of San Francisco required that we map that grant. There
15 | has become, now, a dispute as to owns 300 yards around each - ﬁ

ey

16 | military reservation, and the maps now reflect this disagree-

17 | ment so our position is made whole and unprejudiced.

PR

18 ACTING CgAIRMAN BELL: We're approving the g
T :
19 | modification of those? %
20 | MR. HIGHT: Yes. ;
21 ACTING CHATRMAN BELL: All right. Without objectian, ’i
22 | Ttem 50 is approved. | %
23 Time and place of next meeting. ;
24 EXECUTIVE OFFICER NORTHROP: April 2Znd, in San

25 | Francisco.
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MR. PELKOFER: I think it's appropriate to reraise
Item 29 at this point if we've finished the agenda.

ACTING CHAIRMAN BELL: We're just about to the
end of it. The 22nd, d4id you say?

EXECUTIVE OFFICER NORTHROP: The meetiné is the
22nd.

ACTING CHAIRMAN BELL: Now, we're back to the last
item on the agenda, Item 29, which we put last on the,agenda.

| MR. PELKOFER: The questions andtobjections raised

by the QContrOlley have been ansﬁered, if at least not
satisfactorily, have been answéréd; and we will withdraw ouy
objection or our request that the matter be put over at thié'
time and the Commission'may act'on,iﬁ. |

ACTING CHAIRMAN BELL: All right. Dovyou have
any objection to moving Item 29?

MR. MCGUIRE: None.

MR. PELKOFER: No objection now.

ACTING CHAIRMAN BELL: All right. Without objectiqg
then, Item 29 will be approved.

MR. JENSEN: Thank you very much, and thank. you
for the splendid cooperation you've demonstrated.

ACTING CHAIRMAN BELL.: You bet, Mr. Jensen.

We will héw.adjourn to Executive Session.

(Thereupon the March 25th meeting of the State

Lands Commission was adjourned at 12:14 p.m.)
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State of California)

typewriting.

any way 1nterested in the outcome of said meeting.

}y ss.
County of Yolo )

AI, ANITA VAN WEBB, a Notary Publié in and
for the County of Yolo, State of California’, duly appointed
and commissioned to administeﬁApaths, do hereby certify:
That I -am a disintetested‘person herein; that the
foregoing State Lands Commission Meeting was reported in
shorthand by me, Anita Van Webb, a shorthand reporter of

the State of@California, and thereafter transcribed into

I further certify that I am not of: counsel or

attorney fqr any of the parties to sa1d meeting, nor in

. IN WITNESS WHEREOF, I have hereunto set my hand

and affixed my seal of office this /7 day of /éb*V/ , 1974.
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Principal Odilee fn YOLO County
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